Board of Pharmacy Law Book Index

Pharmacies and drug stores
Administrative proceedings, 639.241-639.2576
AIDS pharmacies, establishment, duties, 441A.330
Canadian pharmacies, 223.560, 639.230, 639.23279-639.23286
Change of partners or corporate officers, notice, 639.230
Controlled substances
Definition, 0.031
Delivery to hospital or facility for intermediate care or skilled nursing, 639.23275
Nonprescription substances, false representation to obtain, 453.505
Prescriptions (See PRESCRIPTIONS)
Records of purchases and sales, 639.268
Correctional institutions, regulation of pharmacies in, 639.070, 639.072, 639.2326
Dangerous drugs
Delivery to hospital or facility for intermediate care or skilled nursing, 639.23275
Prescriptions (See PRESCRIPTIONS)
Records of purchases and sales, 454.286, 639.268
Definition, 454.0094, 639.012
Drugs
Dispensing of specific drug when choice available, 639.2803
Exchange authorized, 639.265
Substance not approved as drug, misrepresentation, 41.610
Employees, information to be provided to State Board of Pharmacy, 639.287
Foreign pharmacies, 639.23279-639.23286
Inspection of premises and records, 453.261, 453.266
Institutional pharmacies
Definition, 639.0085
Display of certificates, licenses and permits, 639.150
Fees, 639.170
Regulations, 639.070, 639.071
Requirements for operation, 639.2324
Sale of controlled substances and dangerous drugs, 639.268
Internet pharmacies
Applicability of laws, 453.3635, 639.23279
Certification, 639.2328, 639.23288
Civil penalty, recovery, 453.553, 453.5531
Definitions, 453.3611-453.3633, 639.00865
Forfeiture of property for violations, presumptions, 179.1164, 453.301
Information regarding pharmacies to be posted on Board website, 639.23288
Inspections, 639.2328, 639.23284
Licensing, requirements, 639.2328
Records, 639.23284
Reports to State Board of Pharmacy, 639.23284
Substitution of drugs authorized, 639.23286
Toll-free customer service number required, 639.23286
Unlawful acts, 453.3638-453.3643
Laws and regulations, copies to be furnished, 639.095
Licenses
Application, 639.231
Display, 639.230
Expiration, 639.180
Foreign pharmacies, requirements, 639.2328, 639.23282
Forfeiture, 639.180
Internet pharmacies, 639.2328
Issuance, 639.231, 639.232
Out-of-state pharmacies, requirements, 639.2328, 639.23282
Renewal, 639.180, 639.213
Requirement, 639.230
Suspension or revocation, 639.210, 639.2107, 639.230, 639.255
Transfer of license prohibited, 639.230
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Limited-liability companies, licensure, 86.555
Managing pharmacists, 639.220
Out-of-state pharmacies, 639.23279-639.23286
Parenteral solutions, selling, dispensing or compounding, 639.0105, 639.2806, 639.2807
Poison control center, telephone number to be available, 454.130
Poisons, purchases, 639.268
Prescriptions (See PRESCRIPTIONS)
Rx or RX, restrictions on use, 639.230
Sales and use taxes, medicines exempt from, 372.283, 374.287
Sales by unlicensed persons, 639.285
Weights and measures, ch. 581
Pharmacists
Administrative proceedings, 639.241-639.2576
Area Health Education Center Program, 396.907
Assault or battery committed upon, penalty, 200.471, 200.481
Bill to patient, itemization of charges, 629.071
Certificates of registration
Application, 639.127
Child support obligations, effect, 639.129, 639.2555
Denial, notice, procedure for reconsideration, 639.138, 639.139
Display, 639.150
Duplicates, issuance, 639.200
Examination, 639.120, 639.130, 639.134
Exemptions, 639.100
Expiration, 639.180
False representations unlawful, 639.281
Fees, 639.127, 639.170
Forfeiture, 639.180, 639.190
Issuance, 639.127, 639.190
Qualifications, 639.120
Reciprocity, 639.134
Renewal, 639.129, 639.180, 639.200, 639.210, 639.2174
Suspension or revocation (See Disciplinary action, this subhead)
Communication of information to patient or caregiver, 639.266
Comparative negligence, action involving, 41.141
Computerized mechanical equipment, authority to use, 639.2655
Confidential communications, 453.157
Continuing education requirements, 639.2171-639.2176
Controlled substances
Addiction, effect, 639.210, 639.2445
Purchase, possession and sale, 453.371-453.381, 453.505
Counseling of patients, 639.266
Dangerous drugs, possession and administration, 454.213
Disciplinary action
Administrative proceedings, 639.241-639.2576
Authorized action, 639.255
Background checks, requirements if proceedings initiated, 622.360
Consent or settlement agreements, conditions and limitations, 622.330
Contested cases, applicability of adjudication procedures, 622A.120
Grounds generally, 639.210
Hearing officers or panels, authority, procedural requirements, 639.2575
Immunities, 639.2576
Medical use of marijuana, discipline prohibited, 453A.510
Methods of discipline, 639.255
Open Meeting Law, applicability, 622.320
Records, 622.330, 639.2485, 639.255
Summary of action, reports, availability to public, 622.100
Suspension or revocation of certificates
Child support obligations, failure to comply, 639.2555
Contested cases, revocation and reinstatement of license, 622A.410
Conviction for certain drug or chemical violations, 454.361, 639.2121
Fingerprints, failure to provide to State Board of Pharmacy, 622.360
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Incompetency, 639.2445, 639.2565
Mental illness, 639.211, 639.212
Reinstatement, petitions for, 639.257
Summary suspension authorized, 233B.127
Dispensing of specific drug when choice available, 639.2803
Dispensing opticians’ licensing laws inapplicable, 637.025
District attorneys to prosecute violators, 639.300
Drugs, exchange authorized, 639.265
Felony convictions, 639.2121
Fine, 639.255
Gerovital H3, selling or dispensing, 639.2845
Health Service Corps, establishment by Nevada System of Higher Education, 396.899-396.903
Immunizations, possession and administration of dangerous drugs, 454.213
Institutional pharmacy, duties of pharmacist, 639.2324
Interns (See Intern pharmacists, this heading)
Intoxicating liquors
Excise tax, exemption, 369.340
Permissible person, defined as, 369.070
Permits for importation of liquor, 369.390, 369.440
Laws and regulations, copies to be furnished, 639.095
Malpractice
Grounds for disciplinary action, 639.210
Reports by insurer, 690B.250
Managing pharmacists, 639.220, 639.2321
Medical Care Advisory Group, membership, 422.153
Medical Education Council of Nevada, 396.908
Mental illness, 639.211, 639.212
Negligence, 639.210
New place of practice, notice, 639.160
Observation of rendering of care by practitioner, immunity from liability, 629.081
Parenteral solutions, regulation, 639.0105, 639.2806, 639.2807
Pesticides, disclosure of formulas, 586.410
Pharmaceutical technicians, ratio to pharmacists permitted, 639.1371
Poison, sales regulated, 454.010-454.170
Practice declared learned profession, 639.213
Practice regulated by State Board of Pharmacy, 639.070
Probation, 639.2445, 639.255
Professional incompetence, 639.2445, 639.2565
Property, exemption from execution, 21.090
Provider of health care defined, 629.031
Referral of patients restricted, penalty, 439B.420, 439B.425
Registered pharmacist defined, 639.015
Reprimand, 639.255
Research information confidential, 453.157
Rules of professional conduct, 639.215
Substance not approved as drug, misrepresentation, 41.610
Unprofessional conduct, 639.210
Pharmacy and Therapeutics Committee, membership, 422.4035
Prepaid professional services contracts with public employee organizations, 287.500-287.530
Prescriptions (See PRESCRIPTIONS)
Senior citizens, subsidies for pharmaceutical services, 439.635-439.690
State Board of Pharmacy
Abuse, neglect, exploitation or isolation of older person or vulnerable person by licensee, receipt of report,
200.5095
Administrative Procedure Act, applicability, 233B.039
Administrative proceedings, 639.241-639.2576
Appearance before Board, licensee to make disclosures regarding relatives, 622.300
Attorney’s fees and costs, recovery, 622.400, 622.410, 639.081
Audits, 218.825
Base budgets, fundamental review, 218.5381-218.5386
Biennial reports to Governor, 639.060
Canadian pharmacies, duties, 639.2328
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Child support obligations of certificate holders and licensees, duties, 639.129, 639.2555
Civil penalties, action to recover, 639.300
Communications with public agencies, immunity, 639.093
Contested cases, applicability of adjudication procedures, 622A.120
Controlled substances, duties, ch. 453
Creation, 639.020
Criminal history records, inspection, 179.259, 453.3365
Dangerous drugs, duties, 454.181-454.371
Deposits, 639.081, 639.515
Drugs, poisons and chemicals, destruction of unsafe materials, 639.282
Duties, generally, 639.070, 639.090
Employees, 284.013, 622.210-622.230, 639.040, 639.050, 639.070
Enforcement of laws for public benefit and protection, 622.080
Euthanasia technicians, notification of cessation of employment, 638.118
FBI, authority to request information from Bureau, 239B.010
Financial administration, laws inapplicable, 353.005
Fiscal year, 639.075
Immunity from liability, 639.2576
Injunctive relief, 639.097
Internet pharmacies, duties, 639.0725, 639.23288
Investments, 639.081
Legislative Counsel Bureau, reports to, 622.100, 622.110
Legislative review of public agencies, ch. 232B
Meetings (See also MEETINGS OF PUBLIC AGENCIES)
Audio or video teleconferences, notices, requirements, 622.340
Generally, 639.050
Open Meeting Law, applicability, 622.320
Out-of-state meetings, restrictions, 622.350
Members
Compensation, 639.050
Number, appointment, 639.020
Oath of office, 282.020, 639.030
Qualifications, 232A.020, 639.030
Removal, grounds, 639.030
Terms, vacancies, 232A.020, 639.030
Training, 622.200
Narcotic drugs, information to be furnished, 453.690
Officers, 639.040
Offices, 639.070
Optometrists certified to administer and dispense, receipt of list, 636.288
Poisons, regulation and enforcement of sales laws, 454.010-454.170
Powers generally, 639.070
Quarantine of food, drugs, devices and cosmetics, 585.250, 585.260
Quorum, 639.050
Records, 239.010, 622.310, 622.330, 639.2485, 639.255
Regulations
Administrative Procedure Act, ch. 233B
Continuing professional education program, 639.2176
Dentists, willful disobedience, 631.3485
Fines, 639.255
Generally, 639.070-639.0745, 639.215
Internet pharmacies, 639.0725, 639.23288
Legislative Committee on Health Care, review, 439B.225
Mental health facilities, return of unused drugs, 433.801
Nurses, 639.074, 639.1375
Osteopathic physician assistants, 639.1373
Osteopathic physicians, willful disobedience, 633.131
Pharmaceutical technicians, 639.1371
Physician assistants, 639.1373
Podiatry physicians or hygienists, willful violations grounds for disciplinary action, 635.130
Prescriptions, transfer, security and exchange of information, 639.0745
Provision to pharmacists and applicants for registration, 639.095
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Reissuance of unused prescription drugs in correctional facilities, 639.2675
Sale of drugs under direct supervision of registered pharmacist, 639.073
Steroids, 453.146
Veterinarians, violation grounds for disciplinary action, 638.140
Veterinary drugs, 639.2345
Violations, penalties, 639.286
Regulatory proceedings, 622.300-622.360
Return of unused drugs to issuing pharmacy from certain facilities and institutions, reports, 639.063
Sovereign immunity waived, 41.0305-41.039
Special meetings, payment of costs, 639.170
Subpoenas, 639.246
Wholesalers and wholesale distribution, duties, 639.510, 639.540
Witnesses, 639.2565
State purchasing of pharmaceutical services and prescription drugs, 333.435
Trade practices
Dispensing of specific drug when choice available, 639.2803
Drugs, exchange authorized, 639.265
False or misleading advertising prohibited, 639.263
Gerovital H3, dispensing, 639.2804
Laetrile, dispensing, 639.2804
Rebates, refunds and commissions prohibited, 639.264
Return of unused drugs packaged in unit doses, 449.2485, 639.267, 639.2675
Substitution of generic drugs for brand name drugs, 639.2583-639.2597
Unlawful acts, 639.281-639.288
Wholesalers and wholesale distribution
Administrative proceedings, 639.241-639.2576
Bond or other security, 639.210, 639.515
Business practices
Agreements with other wholesalers, 639.585
Certification regarding other wholesalers, 639.590
Due diligence, evidence regarding, 639.575, 639.580
Information regarding other wholesalers, duty to maintain, 639.575
On-site inspections, 639.585
Prohibited business relationships, 639.580
Quantity of drugs purchased, sold or distributed, limitations prohibited, 639.595
Transactions involving prescription drugs, 639.545, 639.595
Definition, 639.016
Employees and agents, wholesaler to submit annual list to Board, restrictions on activities, 639.500
Fees, 639.170
Fingerprints, 622.360, 639.500, 639.505
Laws and regulations, copies to be furnished to, 639.095
License
Application, 639.500
Expiration, 639.180
Provisional license, 639.500
Renewal, 639.129, 639.180, 639.515
Requirement, 639.100, 639.233
Suspension, revocation or denial
Bond, failure to file or maintain, 639.515
Child support obligations, failure to comply, 639.129, 639.2555
Contested cases, revocation and reinstatement of license, 622A.410
Fingerprints, failure to provide to Board, 622.360
Grounds generally, 639.210
Records, refusal to copy or permit inspection, 639.234
Summary suspension authorized, 233B.127
Limited-liability companies, licensure, 86.555
Records, inspection, 639.234
Statement of prior sales, 639.535-639.555
Unlawful acts, 639.288, 639.550, 639.555
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CHAPTER 639 - PHARMACISTS AND PHARMACY

dispensing parenteral solutions shall have current reference materials located in or immediately available
to the pharmacy. The reference materials must include information on:

1. All drugs and chemicals used in services related to parenteral therapy; and

2. Theactivitiesinvolved in parenteral therapy, including manufacturing, dispensing, distribution
and counseling.

(Added to NAC by Bd. of Pharmacy, eff. 8-14-87)

NAC 639.674 Designated work area; equipment. (NRS 639.070, 639.2807)

1. A pharmacy engaged in the practice of compounding and dispensing of parenteral solutions shall
have a designated room for the preparation of sterile products for dispensing which must:

(a) In accordance with Federal Standard 209(b), meet the standards for class 100 HEPA (high
efficiency particulate air) filtered air such as having alaminar airflow hood or a clean room;

(b) Be maintained in a clean condition and have cleanable surfaces, including walls, ceilings and
floors; and

(c) Be ventilated in a manner which does not interfere with the laminar airflow hood.

2. Thelaminar airflow hood must be certified annually, in accordance with Federal Standard 209(b).
Records of certification must be retained for at least 2 years.

3. The pharmacy must be arranged so that the laminar airflow hood is located in an areawhichis
exposed to aminimal flow of traffic and is separate from any area used for bulk storage of items not
related to the compounding of parenteral solutions. Items related to the compounding of parenteral
solutions which are stored in the area where parenterals are compounded must not obstruct the intake of
the laminar airflow hood.

4. There must be sufficient space which is well separated from the area of the laminar airflow hood
for the storage of bulk materials, equipment and waste materials.

5. A sink with hot and cold running water must be provided within the pharmacy.

6. There must be arefrigerator, freezer, or both, of sufficient capacity to store all materials requiring
refrigeration.

(Added to NAC by Bd. of Pharmacy, eff. 8-14-87; A 7-7-94)

NAC 639.678 Preparation of cytotoxic agent: Certified vertical laminar airflow hood required.
(NRS 639.070, 639.2807) In any pharmacy preparing parenteral cytotoxic agents, all compounding must
be conducted within a certified vertical laminar airflow hood. The hood must be certified annually in
accordance with National Sanitation Foundation Standard No. 49 or the manufacturer’ s specifications.
Records of certification must be retained for at least 2 years.

(Added to NAC by Bd. of Pharmacy, eff. 8-14-87; A 7-7-94)

NAC 639.680 L abeling of parenteral solution. (NRS 639.070, 639.2807)

1. In addition to any other requirements for labeling, the label of any parenteral solution must include:

(@) The name and concentrations of all ingredients contained in the parenteral solution, including the
primary solution; and

(b) Instructions for storage and handling.

2. Thelabel of a parenteral solution which is used by a patient in his home, in afacility for the
dependent or in amedical facility which does not furnish the parenteral solution from a pharmacy
located in that medical facility must include the telephone number of the pharmacy that furnished the
parenteral solution.

3. Any cytotoxic agent must bear a special label which states:

(a) “Chemotherapy - Dispose of Properly;” or

(b) “Biohazard - Dispose of Properly.”

4. Asused in this section, “biohazard” means a biological agent that may be hazardous to persons or
the environment.

(Added to NAC by Bd. of Pharmacy, eff. 8-14-87; A 7-7-94)
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CHAPTER 639 - PHARMACISTS AND PHARMACY

NAC 639.682 Record for each patient. (NRS 639.070, 639.2807)

1. A pharmacy engaged in the practice of compounding and dispensing parenteral solutions shall
have on the premises or readily accessible:

(a) A record for each patient being treated with parenteral therapy;

(b) A summary of the most recent hospitalization of the patient or his medical history; and

(c) Any notes taken by the pharmacist concerning the progress of the patient which document any
contact with the patient or the practitioner concerning the parenteral therapy.

2. In addition to any other requirements for keeping records, the following records must be
maintained in the pharmacy:

(a) Records concerning any prescriptions and medical supplies furnished to the patient.

(b) Information relevant to the patient’ s parenteral therapy, including, but not limited to:

(1) The patient’s name, age, height, weight, sex and address and the telephone number of the
location where the patient is receiving parenteral therapy;

(2) The diagnosis of the patient; and

(3) His history of medication, including his current regimen concerning diet and medication and
any allergies to drugs or food.

(c) Data of alaboratory relevant to the parenteral therapy.

(d) If the patient is using a parenteral solution in hishome, in afacility for the dependent or ina
medical facility which does not furnish the parenteral solution from a pharmacy located in that medical
facility, records indicating that the care of the patient is coordinated by the pharmacy, practitioner and
nursing personnel before the administration of the parenteral solution, including:

(1) Documentation of all orders for medication, laboratory tests or other treatment related to the
medication of the patient.
(2) Documentation of all orders given by a practitioner which were communicated to nursing
personnel by a pharmacist.
(3) Documentation that a total assessment of the patient has been performed.
(4) Documentation that a plan for the parenteral therapy of the patient has been developed by the
pharmacy. The plan must include:
() Theidentification of any problem related to a drug that is administered to the patient; and
(1) Any suggested solution for that problem and the monitoring of the results of the therapy.

3. Asused in this section, “total assessment” means an evaluation of the circumstances of the
administration of parenteral therapy to a patient in his home, in afacility for the dependent or in a
medical facility which does not furnish the parenteral solution from a pharmacy located within that
medical facility that includes areview of:

(a) The state of the disease of the patient;

(b) The regimen of medication of the patient;

(c) The medical history of the patient;

(d) Any therapies other than parenteral therapy administered to the patient; and

(e) If the patient is using the parenteral solution in his home, the ability of the patient to receive
parenteral therapy in his home.

(Added to NAC by Bd. of Pharmacy, eff. 8-14-87; A 7-7-94)

NAC 639.683 Delivery, storage and recordation of delivery of parenteral solution. (NRS
639.070, 639.2807) A managing pharmacist shall ensure that:

1. A sterile parenteral solution is furnished to a patient in a container which is capable of maintaining
the appropriate temperature for the storage of the sterile parenteral solution;

2. A patient is advised of the appropriate conditions for the storage and disposal of the sterile
parenteral solution; and

3. Thedelivery of acontrolled substance listed in schedule I, as set forth in NAC 453.520, is
documented and a receipt which indicates that the patient received that controlled substance is included
with the records maintained at the pharmacy.
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(Added to NAC by Bd. of Pharmacy, eff. 7-7-94)

NAC 639.684 Program to ensure clean and sanitary environment for preparation of sterile
products. (NRS 639.070, 639.2807)

1. The managing pharmacist shall develop and maintain a program to ensure that thereis a clean and
sanitary environment for the preparation of sterile products and that the parenteral solutions produced
are sterile. Records of the activities related to this program must be established and made available to the
Board.

2. The program must include the following:

(a) The procedures for cleaning and sanitization of the area used for preparing parenteral solutions.

(b) Periodic documentation of the temperatures of the room and refrigerator in which compounded
parenteral solutions are stored.

(c) The stepsto be taken in the event of arecall of adrug.

(d) A written justification of the dates of expiration for compounded parenteral solutions.

(Added to NAC by Bd. of Pharmacy, eff. 8-14-87)

NAC 639.686 Written policies and proceduresfor disposal of infectious materialsand materials
containing cytotoxic residues. (NRS 639.070, 639.2807) Any pharmacy providing parenteral solutions

shall have written policies and procedures for the disposal of infectious materials and materials
containing cytotoxic residues. The procedures must contain methods for the cleanup of spills and must
be in conformance with the regulations of the local health authority. The pharmacy shall ensure the
return of infectious materials and materials containing cytotoxic residues to the pharmacy or shall inform
the provider of care of the procedures for the proper destruction of such materials.

(Added to NAC by Bd. of Pharmacy, eff. 8-14-87)

NAC 639.688 Written policies and proceduresregarding provision of servicesrelated to
parenteral therapy. (NRS 639.070, 639.2807) Any pharmacy engaged in the practice of compounding

and dispensing parenteral solutions shall have written policies and procedures relating to:

1. The qualifications and training of employees of the pharmacy to compound and dispense
parenteral solutions.

2. A determination of the necessity for administering the medication a patient requires in a parenteral
form.

3. The compounding and control of the quality of parenteral solutions.

4. Thedistribution and delivery of parenteral solutions.

5. Theclinical monitoring of parenteral therapy.

6. Theavailability of a practitioner, pharmacist and nursing personnel during the administration of
parenteral therapy to a patient.

7. Theavailability of products and equipment which are necessary during the administration of
parenteral therapy to a patient.

8. The communication of orders among the practitioner, pharmacist and nursing personnel for a
patient who requires parenteral therapy.

9. The coordination of the care of a patient who requires parenteral therapy by the pharmacist,
practitioner and nursing personnel, including documentation of participation in any conference relating
to the care of that patient.

10. The education of a patient relating to:

(a) The self-administration of a parenteral solution;

(b) The proper maintenance and storage of a parenteral solution; and

(c) The operation of devices used to administer parenteral solutions.

11. The cleaning and maintenance of equipment used to administer a parenteral solution furnished to
a patient by the pharmacy.

12. The provision of servicesrelating to parenteral therapy furnished by the pharmacy in an
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emergency.
(Added to NAC by Bd. of Pharmacy, eff. 8-14-87; A 7-7-94)

NAC 639.690 Pharmacist: Consultation with patient; proper training in safe handling,
compounding and therapy related to parenteral solutions. (NRS 639.070, 639.2807)

1. Any pharmacy furnishing parenteral solutions shall ensure that a pharmacist is available 24 hours
aday for consultation with the patient and his primary provider of care concerning the proper use of any
parenterals and related supplies furnished by the pharmacy.

2. The managing pharmacist shall ensure that all pharmacists engaging in compounding parenteral
solutions have the proper training in the safe handling, compounding and therapy related to parenteral
solutions, including cytotoxic agents.

(Added to NAC by Bd. of Pharmacy, eff. 8-14-87; A 7-7-94)

PROVIDERS AND WHOLESALERS OF MEDICAL PRODUCTS

General Provisions

NAC 639.693 Definitions. (NRS 639.070) Asused in NAC 639.693 to 639.6958, inclusive, unless
the context otherwise requires, the words and terms defined in NAC 639.6931 to 639.6938, inclusive,

have the meanings ascribed to them in those sections.
(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6931 “ Assistive equipment” defined. (NRS 639.070) “Assistive equipment” means a
medical product intended to aid a consumer in the performance of one or more bodily activities. The
term includes, without limitation, awheelchair, walker or other ssimilar device. The term does not
include respiratory equipment.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6932 “Consumer” defined. (NRS 639.070) “Consumer” means the ultimate recipient or

beneficiary of services and goods provided by a medical products provider.
(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6933 “Health professional” defined. (NRS 639.070) “Health professional” means a
practitioner, a physical therapist, an occupational therapist, aregistered nurse or arespiratory therapist.
(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6934 “Life-sustaining equipment” defined. (NRS 639.070) “Life-sustaining equipment”
means amedical product that is necessary for a consumer to avoid exposure to a medically reasonable
expectation of imminent death or seriousinjury. The term includes, without limitation, a ventilator and
an oxygen concentrator.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6935 “Medical products’ defined. (NRS 639.070)

1. “Medical products’ includes medical devices, equipment, supplies and gases intended for use in
the diagnosis, cure, mitigation, treatment or prevention of disease.

2. Theterm does not include:

(a) Controlled substances;

(b) Dangerous drugs, except medical gases and supplies that facilitate the use of a dangerous drug,
including, without limitation, normal saline and other similar inert liquids; and

(c) Medical devices, equipment, supplies or gases the regulation of which is governed by any other
board or agency other than the Board.
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(Added to NAC by Bd. of Pharmacy by R008-01, &ff. 11-1-2001)

NAC 639.6936 “Medical productsprovider” defined. (NRS 639.070)

1. “Medical products provider” means a person licensed pursuant to NAC 639.693 to 639.6958,
inclusive, to sell, lease or otherwise provide medical products to a consumer in this State.

2. Theterm does not include:

(a) A health professional who sells, leases or otherwise provides medical products to a consumer for
use by that consumer pursuant to the order of a practitioner;

(b) A pharmacy that sells, leases or otherwise provides medical products to a consumer for use by
that consumer; or

(c) Aninstaller of medical gas systems, as that term is defined in NAC 477.137, who is registered
pursuant to chapter 477 of NAC.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6937 “Medical productswholesaler” defined. (NRS 639.070)

1. “Medical products wholesaler” means a person licensed pursuant to NAC 639.693 to 639.6958,
inclusive, to sell, lease or otherwise provide medical products to a health care facility, agency,
practitioner or provider in this State.

2. Theterm does not include:

(a) A person who sells, leases or otherwise provides medical products to a consumer; or

(b) Aninstaller of medical gas systems, asthat termisdefined in NAC 477.137, who is registered
pursuant to chapter 477 of NAC.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6938 “ Respiratory equipment” defined. (NRS 639.070) “Respiratory equipment” means
amedical product intended to assist a consumer in the act of breathing or intended to introduce a product
or drug, other than amedical gas, into the lungs of a consumer.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.694 Administrator required. (NRS 639.070)

1. Each medical products provider or medical products wholesaler shall have an administrator at all
times. The administrator must be a natural person who is employed by the medical products provider or
medical products wholesaler at the place of business or facility of the employer at least 40 hours per
week or during all regular business hoursif the business or facility isregularly open less than 40 hours
per week. The administrator shall ensure that the operation of the business or facility complies with all
applicable federal, state and local laws, regulations and rules.

2. A medical products provider or medical products wholesaler shall notify the staff of the Board of
the cessation of employment of an administrator within 3 business days after such cessation. A medical
products provider or medical products wholesaler shall notify the staff of the Board of the employment
of anew administrator within 3 business days after such employment.

3. A medical products provider or medical products wholesaler may not operate for more than 10
business days without an administrator. The Board may summarily suspend the operation of a business
or facility that operates without an administrator.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6941 Unprofessional conduct; responsibility of owner for acts of others. (NRS 639.070)
1. Inaddition to the acts described in NAC 639.945 which are applicable to medical products

providers or medical products wholesalers, the following acts or practices by a medical products
provider or amedical products wholesaler are declared to be, specifically but not by way of limitation,
unprofessional conduct and conduct contrary to the public interest:
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(@) Any violation of these regulations or violation of any applicable federal, state or local laws related
to the practices of the medical products provider or medical products wholesaler.

(b) Loss of, or failure to maintain or renew, the required liability insurance.

(c) Practicing, condoning, facilitating or collaborating with any form of unlawful discrimination
against any person or group on the basis of race, color, sex, sexual orientation, age, religion, national
origin, marital status, or mental or physical handicap in providing any service or product to a consumer.

(d) Failing to maintain the confidentiality of information regarding a consumer and disclosing such
information without valid authorization, except where such a disclosure is required by law.

(e) Performing or allowing any employee or agent of the medical products provider or medical
products wholesaler to perform services beyond the training, competency, ability or knowledge of the
employee or agent.

(f) Submitting any claim for payment or reimbursement to any person or entity for products or
services that is fraudulent, deceitful, unnecessary, or for any products or services not actually provided
to a consumer.

(9) Violating any provision of the Code of Ethics of the National Association for Medical Equipment
Services, which is hereby adopted by reference, a copy of which may be obtained, free of charge, by
writing to the American Association for Homecare, 625 Saters Lane, Suite 200, Alexandria, Virginia
22314-1171.

(h) Violating any provision of the Code of Ethics of the Nevada Association of Medical Products
Suppliers, which is hereby adopted by reference, a copy of which may be obtained, free of charge, by
writing to the Nevada Association of Medical Products Suppliers, P.O. Box 61492, Boulder City,
Nevada 89006-1492.

(i) Engaging in any knowing or willful offer, payment, solicitation or receipt of any remuneration to
induce referrals of sales, leases, or other provisions of medical products or services by any medical
products provider, medical products wholesaler or health professional.

() Violating any provision of the Standards of Practice and the Code of Ethics for the National
Registry of Rehabilitation Technology Suppliers, which is hereby adopted by reference. The publication
may be obtained from the National Registry of Rehabilitation Technology Suppliers, P.O. Box 4033,
Lago Vista, Texas 78645-4033, for the price of $5 or free of charge at the Internet address http://www.
nrrts.org/.

2. The owner of amedical products provider is responsible for the acts of his business administrator
and employees.

3. The owner of amedical products wholesaler is responsible for the acts of his facility administrator
and employees.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

Licensing and Fees

NAC 639.6942 Application for license; license required for each location; notification of change
in information; license nontransferable; expiration. (NRS 639.070)

1. An applicant for alicense to engage in business as a medical products provider or medical
products wholesaler must submit an application to the Board on aform furnished by the Board. The
application must include:

(@) The name, mailing address and tel ephone number of the applicant;

(b) The street address of the business or facility of the applicant, if different from the mailing address
of the applicant;

(c) All trade or business names used by the applicant;

(d) The type of ownership or operation of the business or facility;

(e) The name, address, telephone number and social security number of the person who manages the
business or facility of the applicant;

(f) If the applicant is:

(1) A natural person, the name of the person;
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(2) A partnership, the name of the partnership and the name of each general or limited partner;

(3) A corporation, the name and title of each officer and director of the corporation, the corporate
name, the state of incorporation and the name of the corporation’ s parent company, if any; or

(4) A sole proprietorship, the name of the sole proprietor and the name of the business entity;

(g9) Proof of insurance required pursuant to NAC 639.6946;

(h) The hours and days that the business will be regularly operated; and

(i) All Medicare and Medicaid provider numbers registered to the business or its owner.

2. If amedical products provider sells, leases or otherwise provides medical products at more than
one location, it must obtain alicense for each location where medical products are sold, leased or
otherwise provided.

3. An applicant shall notify the Board in writing of any change in the information required pursuant
to this section within 30 days after the change occurs.

4. A licenseissued by the Board pursuant to this section:

(a) Is not transferable; and

(b) Expires on October 31 of each even-numbered year unless renewed before that date.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6943 Licensing of practicing health professionals. (NRS 639.070)

1. The Board will not issue alicense to conduct business as a medical products provider or medical
products wholesaler to:

(@) A practicing health professional; or

(b) A partnership, corporation or association in which a practicing health professional has a
controlling interest or in which ownership of 10 percent or more of the available stock is held by one or
more practicing health professionals.

2. Asused in this section, “practicing health professional” means a health professional who performs
services within the scope of hislicensure or registration in any capacity in a health care facility other
than the facility of the medical products provider or medical products wholesaler.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001; A by R151-05, 11-17-2005)

NAC 639.6944 Licensing of applicants located outside of State. (NRS 639.070)

1. Any person who islocated outside of this State and who intends to sell medical products to any
consumer or medical products provider in this State on aregular basis must apply for an appropriate
license pursuant to the provisions of NAC 639.693 to 639.6958, inclusive. Any medical products
provider or medical products wholesaler that is located outside of this State must comply with the
provisions of NAC 639.693 to 639.6958, inclusive, for any sale, lease or other disposition of medical
products to any person in this State other than amedical products wholesaler or manufacturer that is
licensed by the Board.

2. Any medical products provider or medical products wholesaler that is located outside of this State
must submit evidence with any application pursuant to the provisions of NAC 639.693 to 639.6958,
inclusive, that the medical products provider is licensed, permitted, registered or otherwise lawfully
authorized by the state of residence of the medical products provider to engage in the same business for
which the medical products provider is seeking licensure in this State.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6945 Waiver of licensefee. (NRS 639.070) The Board may waive the license fee, or any
part thereof, for amedical products provider that:

1. Isatax-exempt charitable organization pursuant to 26 U.S.C. § 501(c);

2. Provides medical productsto amajority of the consumers served by the medical products provider
at no charge; and

3. Verifiesto the satisfaction of the Board that 75 percent of the funds of the medical products
provider are used for bona fide charitable purposes.
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(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001; A by R012-02, 5-31-2002)
Medical Products Providers

NAC 639.6946 Duties of providers; repair and maintenance of medical products; hour s of
oper ation; consumer complaints. (NRS 639.070)

1. A medical products provider shall:

(a) Provide servicesfor al medical products sold, leased or otherwise provided by the medical
products provider, including, without limitation, setup, repair and maintenance.

(b) Employ an administrator and other employees sufficient to provide the services described in
paragraph (a). o

(c) Ensure that each employee istrained to:

(1) Use, setup, repair and maintain the medical products sold, leased or otherwise provided by the
medical products provider that an employee is authorized to sell, lease or otherwise provideto a
consumer; and

(2) Instruct consumers concerning the use, setup and maintenance of the medical products sold,
leased or otherwise provided by the medical products provider that an employee is authorized to sell,
|ease or provide to a consumer.

(d) Maintain an inventory of medical products that is adequate to serve the needs of the consumers
served by the medical products provider.

(e) Maintain a physical location at which the medical products provider can:

(1) Storeinventory;

(2) Repair or service any equipment which the medical products provider sells, leases or otherwise
provides, and

(3) Keep al current records related to the business of the medical products provider.

(f) Have afunctioning restroom containing atoilet and a sink with hot and cold water at the place of
business of the medical products provider.

(g) Maintain the place of business of the medical products provider in a clean, orderly and sanitary
condition.

(h) Ensure that the place of business complies at all times with applicable federal, state and local
laws, regulations and rules, including, without limitation, applicable occupational safety rules, fire
codes, building codes and health codes.

(i) Maintain liability insurance of at least $1,000,000, which must include product liability insurance
if the medical products provider:

(1) Designs, fabricates or manufactures medical products; or

(2) Substantially modifies commercially available medical products.

() Maintain alog or other record regarding all repairs made to amedical product provided by the
medical products provider. For a medical product repaired by the medical products provider, the log or
record must identify:

(1) Thetype of medical product;

(2) The manufacturer;

(3) The model or model number;

(4) The seria number;

(5) The date of the repair;

(6) The specific repair made;

(7) The name of the person or company who performed the repair; and

(8) A certification that the medical product has been returned to the specifications of the
manufacturer as aresult of the repair.

2. If the medical products provider cannot certify that the repaired medical product has been returned
to the specifications of the manufacturer as a result of the repair, the medical products provider must:

(a) Determine whether the medical product can be safely and effectively used for alimited purpose,
in which case the medical products provider must note that the medical product must only be used for a
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limited purpose and must ensure that the medical product is only used for such alimited purpose; or
(b) Ensure that the medical product isremoved from service and is not sold, leased or otherwise
provided to any person without a written statement acknowledging that the medical product:
(1) Wasrepaired;
(2) Could not be repaired to the specifications of the manufacturer; and
(3) Cannot be used by the consumer for the purposes for which the medical product was intended.

3. Any device used by a medical products provider to calibrate or test equipment must be accurate
and must be maintained according to the directions and specifications of the manufacturer. The scales
used to weigh reservoirs of liquid oxygen must be accurate and must be certified annually by the State
Sealer of Weights and Measures.

4. The business premises of any medical products provider must be open and accessible to the public
and the Board at all times during regular hours of operation.

5. A medical products provider shall develop and use a written procedure for addressing consumer
complaints, including, without limitation, procedures for maintaining a complaint file that documents all
complaints from consumers and the resolution of each complaint.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6947 Changein controllinginterest. (NRS 639.070) Upon a change in the controlling
interest of amedical products provider, the medical products provider shall:

1. Apply with the Board for anew license within 5 days after the completion of the transaction which
changes the controlling interest;

2. Ensure that all servicing, maintenance or repair obligations outstanding at the time of the purchase
are addressed without interruption or disruption to the service being received by the consumer; and

3. Not operate the business, except to service, maintain, repair or otherwise satisfy the outstanding
obligations of the predecessor business, until the new owner is licensed by the Board.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6948 Compliance with provisions by person or businesswho is not medical products
provider. (NRS 639.070) Any person or business that is not amedical products provider who sells,

leases or otherwise provides medical products to a consumer must comply with NAC 639.693 to
639.6958, inclusive, for any sale, lease or other disposition of medical products as though that person

were amedical products provider.
(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6949 Provision of medical productsto consumer with or without bona fide order or
prescription; tracking requirements. (NRS 639.070)

1. A medical products provider shall provide medical products for which an order of a practitioner is
required to a consumer only after the receipt of abonafide order or prescription from a practitioner.

2. A medical products provider may provide medical products for which an order of a practitioner is
not required to a consumer with or without a bona fide order or prescription from a practitioner. If a
written order or prescription is received from a practitioner or if awritten record of an oral order or
prescription is made by the medical products provider, the medical products provider shall keep and
maintain the written record in the manner required by NAC 639.695.

3. For al medical devices and equipment to which the medical device tracking requirements of the
Food and Drug Administration apply, the medical products provider must keep and maintain written
records of the seria or tracking numbers for the medical devices and equipment.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.695 Maintenance of records. (NRS 639.070) The records made or kept pursuant to NAC
639.6949 must be:
1. Keptin afile, chart or other storage system allowing the record to be retrieved by reference to the
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name of the consumer, the name of the practitioner, the date the product was provided or the type of
medical product;

2. Retained for at least 5 years from the date the records are made or received,

3. Kept at the physical location of the business; and

4. Readily retrievable upon request by a member of the Board, or a person conducting an inspection
or investigation on behalf of the Board.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6951 Communications and advisement of options and use of medical products;
written record. (NRS 639.070)

1. Before providing amedical product, amedical products provider shall identify and describe the
commercially available choices and, where appropriate, custom fabricated choices available to meet the
objectives of the consumer to:

(a) The consumer, his family or his agent;

(b) The primary caregiver of the consumer, if any; and

(c) The health professional of the consumer.

2. When providing medical products, a medical products provider shall communicate with and
advise the consumer, his agent or his primary caregiver about the proper use of the medical products,
which communication and advisement must include, as appropriate:

(a) The set up and use of the medical products;

(b) The maintenance, servicing, cleaning and repair of the medical products;

(c) The name, telephone number and related information of the medical products provider for
emergency, subsequent or continuing care and service of the medical products;

(d) Cautions regarding the use or modification of the medical products;

(e) Information provided by the manufacturer of the medical products that will facilitate the optimal
use of the medical products;

(f) Information regarding any warranty or other consumer protection concerning the medical products;

(9) Theterms and conditions of the sale, lease or other disposition of the medical products; and

(h) Any other information that, in the judgment of the medical products provider, will facilitate the
safe and optimal use of the medical products by the consumer.

3. Themedical products provider shall make awritten record of all communications made pursuant
to this section.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6952 Communications concer ning use of medical products provided by written or
oral order or prescription; written record. (NRS 639.070)

1. When amedical products provider sells, leases or otherwise provides medical productsto a
consumer upon the written or oral order or prescription of a health professional, the medical products
provider shall communicate with the health professional to ascertain:

(a) The physical, functional and associated needs of the consumer; and

(b) The therapeutic or ameliorative objectives to be met by the medical products that will be sold,
leased or otherwise provided by the medical products provider.

2. When amedical products provider sells, leases or otherwise provides medical productsto a
consumer, the medical products provider shall communicate with the consumer, or his family, caregiver
or agent to ascertain and assess:

() The safety of the environment in which the medical products will be used;

(b) The ability of the consumer or hisfamily, caregiver or agent to comply with the instructions of the
health professional of the consumer and medical products provider regarding the proper use of the
medical products; and

(c) The ability of the consumer or hisfamily, caregiver or agent to clean and maintain the medical
products.
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3. The medical products provider shall make awritten record of all communications made pursuant
to this section.
(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6953 Assistive equipment. (NRS 639.070)

1. A medical products provider that sells, leases or otherwise provides assistive equipment shall:

() Make measurements using the appropriate instruments and techniques to assure the optimal fit and
function of the assistive equipment for the consumer;

(b) Deliver, fit and adjust the assistive equipment so that the assistive equipment is fully operable
when the medical products provider leaves the premises of the consumer;

(c) Instruct the consumer, the family of the consumer or the primary caregiver of the consumer
regarding the use, maintenance, servicing and cautions related to the assistive equipment;

(d) Provide all warranty information regarding the assistive equipment, including, without limitation,
any warranty provided by the medical products provider or any commercial warranty available for the
assistive equipment; and

(e) Respond to arequest for service or repair of the assistive equipment not later than 3 business days
after the request is received by the medical products provider, except that such service or repair need not
be provided if the account of the consumer is not current with the medical products provider and such an
exception is made in writing by the medical products provider to the consumer.

2. A medical products provider that sells, leases or otherwise provides assi stive equipment shall
develop and use quality assurance policies and procedures that require:

(a) A review to determine the compatibility, utility and safety of assistive equipment that is custom
designed and fabricated by the medical products provider when such equipment is used with assistive
equipment that is commercially made;

(b) A process of selecting materials used in custom designed and modified assistive equipment to
assure that the materials are safe and durable; and

(c) The making and keeping of records regarding communications with health professionals,
consumers, and the family and agents of a consumer concerning assistive equipment.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6954 M edical gases and associated equipment or respiratory equipment. (NRS
639.070)

1. A medical products provider that sells, leases or otherwise provides medical gases and associated
equipment, or respiratory equipment shall:

(@) Comply with all applicable federal, state and local laws regarding the providing and transportation
of such gases and equipment, including, without limitation, all requirements regarding the tracking and
recalling of gases and equipment;

(b) Comply with all applicable federal, state, and local laws regarding transfilling and repackaging of
such gases,

(c) Comply with all applicable federal, state and local laws, including, without limitation, fire codes,
occupational safety rules, building codes and health codes;

(d) Service equipment sold, leased or otherwise provided by the medical products provider according
to the directions and specification of the manufacturer, regardless of where the equipment may be
located at the time that the equipment is due for servicing;

(e) Make and keep records regarding the servicing of equipment by the medical products provider;
and

(f) Provide only gases that are:

(1) Medical grade; and
(2) Intended for use by humans.

2. Before providing any equipment pursuant to this section, amedical products provider shall verify

that the equipment:
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(a) Has been checked and is free of defects;

(b) Is operating within the specifications of the manufacturer;

(c) Has not been modified in any way that will jeopardize the effectiveness or safety of the equipment;

(d) Does not present a hazard of fire or shock; and

(e) Has all warning labels and tags that were provided by the manufacturer, wholesaler or seller of the
equipment.

3. A medical products provider that sells, leases or otherwise provides medical gases and equipment
or respiratory equipment shall develop and use policies and procedures that require:

(a) Making and keeping records to track and recall all gases dispensed by the medical products
provider, including, without limitation:

(1) Recording the lot numbers and expiration dates for each cylinder or unit of gas provided;

(2) Maintaining awritten or computerized system to track and locate all gases and equipment
provided by the medical products provider; and

(3) Recording the serial numbers and model numbers of all equipment provided by the medical
products provider;

(b) Maintaining and cleaning equipment provided by the medical products provider, including,
without limitation:

(1) Documenting that the function and safety of the equipment was verified before the equipment
was provided to the consumer;

(2) Cleaning and disinfecting equipment pursuant to an established protocol to remove aerobic and
anaerobic pathogens from the equipment to the specifications of the manufacturer for that equipment;

(3) Making and keeping a material safety data sheet for the solutions and products used in
cleaning and disinfecting the equipment;

(4) Designating areas at the business of the medical products provider that must be used to store
separately clean and unclean equipment; and

(5) Designating a separate area at the business of the medical products provider that must be used
to store quarantined equipment.

4. When amedical products provider provides oxygen, the medical products provider must also
provide an emergency supply of oxygen, supplies and equipment to maintain therapy while the primary
supply of oxygen and related equipment is inoperable or unusable.

5. In addition to any communication and advisement required pursuant to NAC 639.693 to 639.6958,
inclusive, amedical products provider who provides medical gas and related equipment, or respiratory
equipment, must advise the consumer receiving the medical gas and related equipment, or respiratory
equipment, regarding:

(a) Cleaning of the equipment;

(b) Potential hazards and warning signs of malfunctioning or inadequately functioning equipment;

(c) Maintenance procedures for the equipment;

(d) The telephone number, contact name, and contact address for emergency servicing or repair of the
equipment, and for routine servicing or repair of the equipment; and

(e) The written materials about the equipment that are available from the medical products provider
or the manufacturer of the equipment.

6. For the purposes of this section, “material safety data sheet” has the meaning ascribed to it in 29 C.
F.R. § 1910.1200.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6955 Life-sustaining equipment. (NRS 639.070) A medical products provider who sells,
leases or otherwise provides life-sustaining equipment shall:

1. Maintain a sufficient number of employees who are:

(@) Trained to service and repair the life-sustaining equipment provided by the medical products
provider; and

(b) Available to service and repair the life-sustaining equipment within 1 hour of any call for service

http://www.leg.state.nv.us’NAC/NAC-639.html (100 of 134)7/18/2006 9:35:47 AM


http://www.leg.state.nv.us/NRS/NRS-639.html#NRS639Sec070

CHAPTER 639 - PHARMACISTS AND PHARMACY

or repair;

2. Inform all consumers to whom the medical products provider has sold, leased or otherwise
provided life-sustaining equipment of atoll-free telephone number that the consumer may call at any
time the life-sustaining equipment has malfunctioned,

3. Ensure that information and proceduresin the event of an emergency are in writing and attached
to the life-sustaining equipment; and

4. Provide the consumer with sufficient emergency supplies and equipment necessary to sustain the
consumer until the medical products provider can service or repair the life-sustaining equipment.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

NAC 639.6956 Parenteral and enteral services and equipment. (NRS 639.070) A medical
products provider who sells, leases or otherwise provides parenteral and enteral services and equipment
shall:

1. Provide a consumer with an orientation and a written checklist regarding:

(@) Instructions for use of the equipment;

(b) Cleaning procedures;

(c) Safety precautions; and

(d) Maintenance procedures;

2. Return as necessary to the premises of the consumer to demonstrate the use and maintenance of
parenteral and enteral services and equipment; and

3. Deliver and review written instructions with the consumer to ensure the proper use and
maintenance of the parenteral and enteral services and equipment.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

Medical Products Wholesalers

NAC 639.6957 Duties of wholesalers; repair and maintenance of medical products; hours of
oper ation; consumer complaints. (NRS 639.070)

1. A medical products wholesaler shall:

(d) Employ afacility administrator and other employees sufficient to operate, set up, repair, maintain
and service all medical products sold, leased or otherwise provided by the medical products wholesaler.

(b) Ensure that employees of the medical products wholesaler are trained to operate, set up, repair,
maintain and service the medical products sold, leased or otherwise provided by the medical products
wholesaler.

(c) Ensure that employees of the medical products wholesaler are trained to instruct medical products
providers regarding the operation, set up, repair, maintenance and service of all medical products sold,
leased or otherwise provided by the medical products wholesaler.

(d) Maintain an inventory of medical products necessary to serve the needs of the medical products
providers served by the medical products wholesaler.

(e) Maintain a physical location at which the medical products wholesaler can:

(1) Store inventory;

(2) Repair or service any equipment which the medical products wholesaler sells, leases or
otherwise provides; and

(3) Keep all current records related to the operation of the medical products wholesaler.

(f) Have afunctioning lavatory with atoilet and a sink with hot and cold water at the facility of the
medical products wholesaler.

(g9) Maintain the facility of the medical products wholesaler in aclean, orderly and sanitary condition.

(h) Ensure that the facility of the medical products wholesaler complies with all applicable federal,
state and local laws, regulations and rules, including, without limitation, occupational safety rules, fire
codes, building codes and health codes.

(i) Maintain liability insurance of at least $1,000,000, which must include product liability insurance
If the medical products wholesaler:
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(1) Designs, fabricates or manufactures a medical product; or
(2) Substantially modifies acommercially available medical product.

() Maintain alog or other record regarding all repairs made to medical products provided by the
medical products wholesaler. For each medical product repaired by the medical products wholesaler, the
log or record must identify:

(1) Thetype of medical product;

(2) The manufacturer;

(3) The model or model number;

(4) The seria number;

(5) The date of the repair;

(6) The specific repair made;

(7) The name of the person or company who performed the repair; and

(8) A certification that the medical product has been returned to the specifications of the
manufacturer as aresult of the repair.

2. If the medical products wholesaler cannot certify that the repaired medical product has been
returned to the specifications of the manufacturer as aresult of the repair, the medical products
wholesaler must:

(@) Determine whether the medical product can be safely and effectively used for a limited purpose,
in which case the medical products wholesaler must note that the medical product can only be used for a
limited purpose and must ensure that the medical product is only used for such limited purpose; or

(b) Ensure that the medical product is removed from service and is not sold, leased or otherwise
provided to any person without a written statement acknowledging that the medical product:

(1) Wasrepaired,;
(2) Could not be brought up to the specifications of the manufacturer; and
(3) Cannot be used for the purposes for which the medical product was intended.

3. Any device used by a medical products wholesaler to calibrate or test equipment must be accurate
and must be maintained according to the directions and specifications of the manufacturer. The scales
used to weigh reservoirs of liquid oxygen must be accurate and must be certified annually by the State
Sealer of Weights and Measures.

4. The physical premises of any medical products wholesaler must be open and accessible to the
Board at all times during regular hours of operation.

5. The owner of amedical products wholesaler isresponsible for the acts of his facility administrator
and employeses.

(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

Disciplinary Action

NAC 639.6958 Summary suspension of license. (NRS 639.070)

1. The Executive Secretary may summarily suspend the license of amedical products provider or
medical products wholesaler upon receiving evidence sufficient to cause him to reasonably believe that a
medical products provider or medical products wholesaler is:

(a) Operating without liability insurance;

(b) Operating without alicense;

(c) Operating without a business administrator or afacility administrator; or

(d) Engaging in practices that are fraudulent or deceitful.

2. The Executive Secretary shall immediately provide written notice to the medical products provider
or medical products wholesaler that informs the medical products provider or medical products
wholesaler of:

(a) The factual and legal reasons for the summary suspension; and

(b) Theright of the medical products provider or medical products wholesaler to provide the Board
with any evidence or information that would show that either the factual or legal reasons for the
summary suspension are incorrect.
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3. The Executive Secretary may take whatever action he deems reasonably necessary to secure the
medical products and premises, and to ensure that the medical products provider or medical products
wholesaler does not conduct business during the summary suspension.

4. The Executive Secretary shall release the medical products provider or medical products
wholesaler from the summary suspension upon receiving evidence satisfactory to the Executive
Secretary from the medical products provider or medical products wholesaler that the deficiency noted
in the written notice has been remedied.

5. Within 10 days after summarily suspending the license of a medical products provider or medical
products wholesaler, the Executive Secretary shall serve upon the medical products provider or medical
products wholesaler an accusation pursuant to NRS 639.241. A hearing on the accusation must be set for

the next regularly scheduled meeting of the Board.
(Added to NAC by Bd. of Pharmacy by R008-01, eff. 11-1-2001)

TRADE PRACTICES

NAC 639.700 Performance of certain acts by pharmacists and pharmaceutical internsonly.
(NRS 639.070) Except as otherwise provided in subsection 2 of NAC 639.245, the following acts may

be performed only by aregistered pharmacist, or by aregistered pharmaceutical intern acting under the
direct supervision of aregistered pharmacist:

1. Taking new orders for prescriptions or chart orders over the telephone;

2. |dentifying, evaluating and interpreting a prescription;

3. Interpreting the clinical data contained in a patient’s medication system or chart;

4. Consulting with a prescribing practitioner, nurse or other health care professional, or the
authorized agent thereof;

5. Determining the efficacy of a drug, aregimen, the substitution of a generic drug for adrug
prescribed by brand name or the substitution of one drug therapy for another;

6. Taking responsibility for all activities of pharmaceutical technicians to ensure that those activities
are performed completely, safely and without risk of harm to patients;

7. Counseling a patient or a person caring for a patient and rendering any other advice or information
regarding drugs or medications; and

8. Performing any other functions which require the professional judgment of a pharmacist.

[Bd. of Pharmacy, 8 639.305, eff. 6-26-80]—(NAC A 11-15-93)

NAC 639.701 Actsnot required to be performed by pharmaceutical professionals. (NRS
639.070) The following acts are not required to be performed by a pharmacist, intern pharmacist,
pharmaceutical technician or pharmaceutical technician in training:

1. Entering information into the pharmacy’ s computer regarding drugs and medications, including
information relating to prescriptions.

2. Processing sales, including the operation of a cash register.

3. Stocking shelves.

4. Delivering medication to a patient or to areas of a hospital where patients are cared for.

(Added to NAC by Bd. of Pharmacy, eff. 11-15-93)

NAC 639.702 Responsibility for acts and omissions of per sonnel who are not phar macists.
(NRS 639.070) The owner of a pharmacy, the managing pharmacist of the pharmacy and the registered
pharmacist on duty at the pharmacy are responsible for the acts and omissions of pharmaceutical
technicians and other personnel who are not pharmacists working in or for the pharmacy, including, but
not limited to, any errors committed or unauthorized work performed by such personnel, if the owner,
managing pharmacist or registered pharmacist knew or reasonably should have known of the act or
omission.

(Added to NAC by Bd. of Pharmacy, eff. 11-15-93)
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NAC 639.704 Check of license or certification required before employment by pharmacy or
wholesaler. (NRS 639.070)

1. Before employing a pharmacist, intern pharmacist, pharmaceutica technician or pharmaceutical
technician in training, a pharmacy or wholesaler licensed by the Board shall contact the Board to inquire
whether the applicant has had his license or certification suspended or revoked by the Board or by a
similar board in another state.

2. If the applicant has had hislicense or certification suspended or revoked, the pharmacy or
wholesaler shall not employ the applicant to work in the pharmacy unless authorized by the Board.

(Added to NAC by Bd. of Pharmacy by R216-99, eff. 3-13-2000)

NAC 639.706 Marking of prescriptionswith serial numbers; maintenance of files of
prescriptions. (NRS 639.070, 639.0745, 639.236)

1. A pharmacist who receives a prescription to fill, including a prescription that is written,
transcribed from an oral order or transferred to the pharmacy, shall mark on the prescription a unique
serial number issued for that prescription.

2. A pharmacist shall maintain files of prescriptionsin a manner that ensures that every seria
number is accounted for pursuant to NAC 453.480. If the prescriptions are not filed in numerical order,
the pharmacist shall file the prescriptions in such a manner that any prescription can be readily retrieved.

3. A pharmacist shall maintain a physical record in the files of prescriptions that accurately explains
or accounts for any serial number issued for a prescription that is not filled, including a serial number
issued in error or for a prescription that is later rendered void.

(Added to NAC by Bd. of Pharmacy, eff. 10-1-93; A by R120-02, 10-24-2002)

NAC 639.707 Counseling of patients. Duties of phar macist or intern pharmacist;
documentation. (NRS 639.070, 639.266)

1. Except as otherwise provided in this section, a pharmacist or intern pharmacist under the
supervision of a pharmacist shall verbally provide a patient or a person caring for the patient with
information about each prescription drug or device dispensed to the patient that:

() Has not been previoudly dispensed to the patient from that pharmacy; or

(b) Has been previously dispensed to the patient from that pharmacy, including, without limitation, a
prescription drug or adevice that is being refilled, if, in the professional judgment of the pharmacist or
intern pharmacist:

(1) Such information would further or improve the drug therapy of the patient; or

(2) A reasonable concern relating to the safety or efficacy of the drug therapy of the patient was
raised by the review of the patient’ s record that the pharmacist or intern pharmacist conducted pursuant
to subsection 4.

2. Theinformation provided by the pharmacist or intern pharmacist pursuant to subsection 1 must
include, without limitation:

(a) The name and a description of the drug;

(b) The form of dosage, dose, route of administration and duration of drug therapy;

(c) The intended use of the drug or device and expected responses from that use;

(d) Any special directions and precautions for the preparation, administration and use of the drug or
device by the patient;

(e) Any common severe side effects, interactions and contraindications that may occur,
recommendations to avoid these side effects, interactions or contraindications, and the action required if
they occur;

(f) Techniques for the patient or the person caring for the patient to monitor the drug therapy;

(9) Proper storage of the drug or device;

(h) Information about refilling the prescription;

(i) Actions to be taken in the event of a missed dose;

() Any relevant information contained in the record of medication of the patient; and
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(k) Any other information which, in the professional judgment of the pharmacist or intern pharmacist,
IS necessary to assure the safe and effective use of the drug or device by the patient.
3. The pharmacist or intern pharmacist shall provide the information required pursuant to subsections
1 and 2 in written form to the patient if adrug or device will be distributed to the patient outside the
confines of the pharmacy by mail or any other delivery service. A pharmacist or intern pharmacist is not
required to provide written information pursuant to this subsection if the drug or device is being
delivered to a patient who isin alicensed medical facility where other licensed health care professionals
are authorized to administer drugs.
4. The pharmacist or intern pharmacist shall review a patient’ s record before dispensing a
prescription to determine its therapeutic appropriateness by considering:
(a) Overtilization of the drug and drug abuse;
(b) Underutilization of the drug and therapeutic ineffectiveness;
(c) Therapeutic duplications and contraindications;
(d) Interactions between the drug and any:
(1) Other drugs which the patient istaking or has recently taken;
(2) Diseases which the patient has, including any stages of that disease; and
(3) Allergies that the patient may have; and
(e) Incorrect dosage or duration of treatment.
5. A pharmacist or intern pharmacist is not required to counsel a patient pursuant to this section if the
patient or a person caring for the patient refuses to accept the counseling.
6. Except as otherwise provided in subsection 9, the pharmacist or intern pharmacist shall, at the time
that counseling is provided or refused:
(a) Initia by his own hand a written document that is maintained at the pharmacy to record whether
counseling was provided to or refused by a patient or the person caring for the patient; or
(b) Enter aninitial or other identifying mark onto arecord in a computerized system used by the
pharmacy for recording information concerning prescriptions to indicate whether counseling was
provided to or refused by a patient or the person caring for the patient.
7. In addition to meeting the requirements set forth in NAC 639.910 to 639.938, inclusive, a

computerized system used by a pharmacist or intern pharmacist pursuant to paragraph (b) of subsection
6 must:

(a) Be capable of indelibly recording the date and time the pharmacist or intern pharmacist entered
theinitial or other identifying mark onto the record in the computerized system;

(b) Require the entry of an initial or identifying mark every time arecord concerning counseling is
created or altered; and

(c) Prohibit the creation or ateration of arecord concerning counseling by a person other than the
pharmacist or intern pharmacist who has counseled or attempted to counsel the patient or the person
caring for the patient.

8. A pharmacy shall retain the documentation described in subsection 6 in the records of the
pharmacy for at least 2 years.

9. The pharmacist or intern pharmacist is not required to comply with the provisions of subsection 6

if:

(a) The prescription drug or device dispensed to the patient is being refilled; and

(b) The patient or the person caring for the patient refuses to accept counseling from the pharmacist
or intern pharmacist.

(Added to NAC by Bd. of Pharmacy, eff. 11-15-93; A 9-6-96; R016-03, 10-21-2003)

NAC 639.708 Counseling of patients. Duties of pharmacy. (NRS 639.070, 639.266) To facilitate
counseling regarding a prescription, a pharmacy shall:

1. Maintain arecord of medication for each patient to whom a prescription has been dispensed by
that pharmacy. The record must:

(a) Beretrievable for use by the pharmacist;
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(b) Be maintained for at least 2 years after the most recent entry;

(c) List all prescriptions dispensed to the patient at that pharmacy; and

(d) Include al data required to be placed on the prescription.

2. Make areasonable effort to obtain and retain in the record of medication the:

(a) Telephone number or numbers, if any, of the patient;

(b) Gender of the patient;

(c) Ageor date of birth of the patient;

(d) History of the patient, including allergies, reactionsto particular drugs and any medications or
medical devices used by the patient; and

(e) Any comments relevant to the drug therapy of the patient, including any other information which
Is specific to the patient or drug.

3. Ensurethat a pharmacist is available by telephone during business hours and, if the pharmacy
routinely delivers prescriptions outside of the trade area covered by local telephone service, provide a
toll-free telephone number.

4. Include with each prescription container delivered or distributed by a public carrier:

(a) Thelocal, and if applicable toll-free, telephone numbers of the pharmacy;

(b) The hours during which the patient may contact the pharmacy by telephone; and

(c) A written notice in substantially the following form:

Written information about this prescription has been provided for you. Please read this information
before you take this medication. If you have questions concerning this prescription, a pharmacist is
available between the hours of ..... and ..... to answer your questions.

5. Maintain the confidentiality of each patient’ s records, including prescriptions, pursuant to NRS
639.238. A pharmacist shall not divulge the contents of a patient’ s records, except as authorized by NRS
639.238.

6. Make available to a practitioner, upon request, all information relating to a prescription that is
provided to a patient of that practitioner by the pharmacist or an intern pharmacist.

7. Ensure that counseling is conducted in a confidential manner to prevent disclosure of information
to any person other than the patient or the person caring for the patient.

(Added to NAC by Bd. of Pharmacy, eff. 11-15-93)

NAC 639.709 Personsto whom pharmacy may furnish certain restricted products. (NRS
639.070, 639.2615)

1. A pharmacy may furnish drugs, controlled substances, poisons, chemicals, devices or appliances
restricted by federal law to sale by or on the order of a physician only to:

(a) The ultimate user;

(b) A licensed practitioner;

(c) Another pharmacy to alleviate a temporary shortage; or

(d) A wholesaler only for the purposes of, and subject to the conditions set forth in, NAC 639.5975.

2. Drugs, controlled substances, poisons, chemicals, devices or appliances that are returned by a
person for credit, in an amount equal to or less than the actual purchase price, to awholesaler or
manufacturer pursuant to subsections 2, 3 and 4 of NAC 639.5975 are not subject to the provisions of

this section.

3. Asused in this section, “ultimate user” means a person who lawfully possesses a drug, controlled
substance, poison, chemical, device or appliance restricted by federal law to sale by or on the order of a
physician for his own use, the use of amember of his household or the use of any person for whom heis
caring, or for administering to any animal owned by him or by a member of his household.

(Added to NAC by Bd. of Pharmacy, eff. 10-1-93; A 5-22-96; R118-98, 9-10-98; R049-04, 2-28-2005)

NAC 639.710 Délivery of prescription drugs. (NRS 639.070)
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1. A prescribed medication may be delivered or dropped off by alicensee if the person making the
delivery:

(a) Isabona fide employee of the licensee;

(b) Isat least 16 years of age; and

(c) Has not been convicted of any offense in any jurisdiction, whether afelony or misdemeanor,
involving any dangerous drug, controlled substance, embezzlement or theft.

2. A prescribed medication must be delivered directly to the patient, or must be dropped off with a
person at the patient’s residence or the appropriate person on the staff of the medical facility at which the
patient is being treated. The person accepting the prescribed medication must sign for it.

3. All prescribed medications must be adequately secured in the vehicle used for delivery.

4. The licensee shall maintain records of all prescribed medications which are delivered pursuant to
this section.

5. Any prescribed medication may be picked up from the pharmacy by any authorized,
noncompensated agent of the person for whom the drug is prescribed, including but not limited to, a
neighbor, friend or relative.

[Bd. of Pharmacy, 8 639.170, eff. 6-26-80]—(NAC A 10-17-86)

NAC 639.7102 Use of computer system for issuance and transmission of prescription. (NRS
639.070, 639.0745)

1. Except as otherwise provided in subsection 8, a practitioner may:

() Issue a prescription using a computer system approved by the Board; and

(b) Transmit the prescription using that computer system to a pharmacy specified by the patient for
whom the practitioner issues the prescription.

2. The Board will approve the computer system of a practitioner if the computer system:

(a) Requires, before each use of the device that is used to enter information into the computer system,
afingerprint scan, retinal scan, personal identification number or other unique identification of the
practitioner;

(b) Maintains arecord of:

(1) Each prescription that the practitioner issues using the computer system; and
(2) Each pharmacy to which the practitioner submits the prescription;
(c) Isableto print awritten prescription that complies with NRS 639.2353 and NAC 453.440;

(d) Places on the face of the prescription, if it is printed from the computer system of the practitioner
or the pharmacy to which the practitioner transmits the prescription, or if it is displayed on the monitor
of the computer of the pharmacy, a mark that uniquely identifies the practitioner, including, without
limitation, the practitioner’ s signature or a security code which is known to or verifiable by the
pharmacy;

(e) Requires the practitioner, before the computer system places the words “ Dispense As Written” on
the face of the prescription, to make a specific entry into the computer system for the prescription; and

(f) Except as otherwise provided in subsection 3, transmits to the pharmacy specified by the patient
the prescription and any other confidential information relating to the patient in a manner that ensures
that the prescription or other confidential information may not be altered by a person other than the
pharmacist.

3. The provisions of paragraph (f) of subsection 2 do not prohibit a practitioner from using arouting
company to transmit a prescription pursuant to this section. A routing company:

(a) May, for the purpose of verifying an audit conducted of the routing company, store any
prescription or other confidential information it receives or transmits pursuant to this subsection in a
form that is secure and ensures the confidentiality of the information.

(b) May not add a provision to, delete a provision from or otherwise modify a prescription or any
other confidential information that it receives or transmits pursuant to this subsection.

4. A pharmacy that receives a prescription from a practitioner using a computer system whichis
approved by the Board may fill that prescription if:
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() The pharmacy prints a copy of the prescription and files the copy in the same manner in which the
pharmacy files any other prescription maintained by it; or
(b) The computer system of the pharmacy:
(1) Maintains the prescription in a manner that ensures that the prescription is numbered
consecutively in accordance with NAC 639.914;

(2) Isableto print a copy of the prescription; and
(3) Prohibits the modification of the prescription unless the computer system:
(I Automatically prepares a notation within the records of the computer system indicating that
the pharmacy has modified the prescription and automatically records the modification; and
(I1) Requires the pharmacy to prepare arecord indicating the identity of the person who
modified the prescription.

5. If apharmacy fills a prescription pursuant to paragraph (b) of subsection 4, a pharmacist employed
by the pharmacy shall, each day:

(a) Store the prescription or cause the prescription to be stored on atape, disk or other devicethat is
used for the storage of information by a computer; and

(b) Store the tape, disk or device:

(1) At alocation other than the pharmacy; or
(2) In any other manner that:
() Protects the tape, disk or device from loss or damage; and
(I Ensures that any confidential information included in the tape, disk or device remains
confidential.

6. If apractitioner prints a prescription using a computer system that is approved pursuant to this
section, the practitioner shall:

(a) Except as otherwise provided in paragraph (b), manually sign the printed prescription; or

(b) If the prescription includes a mark that uniquely identifies the practitioner in accordance with
paragraph (d) of subsection 2, print the prescription on security paper.

7. Except as otherwise provided in subsection 8, a practitioner may transmit a prescription or any
other confidential information relating to a patient to an insurer or any entity other than a pharmacy
pursuant to this section if, before transmitting the prescription or confidential information:

(a) The practitioner submits a written notice to the patient:

(1) Identifying the insurer or entity; and
(2) Indicating that the practitioner intends to transmit the prescription or confidential information
to the insurer or entity; and
(b) The patient consents in writing to the transmission of the prescription or confidential information
to:

(1) Theinsurer or entity; and
(2) The pharmacy specified by the patient pursuant to this section.
8. A prescription for a controlled substance set forth in schedule I may not be transmitted using a
computer system pursuant to this section.
9. The provisions of this section do not prohibit a computer system that is approved pursuant to this
section from being used to transmit:
(@) An ICD-9-CM code set forth in the International Classification of Diseases, 9th revision, Clinical
Modification; or
(b) Any other information that is not related to the issuance, filling or transmission of a prescription
for a patient or the transmission of any confidential information relating to the patient pursuant to this
section.
10. Asused in this section:
(a) “Routing company” means any business that:
(1) Receives a prescription or any other confidential information from a practitioner in accordance
with a contract between:
(1) The routing company and the practitioner or acompany that provides computer software for
the management of the practitioner’ s practice; or
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(1) A patient of the practitioner and a third-party payor; and
(2) Transmits the prescription or confidential information:
(I Directly to the pharmacy specified by the patient; or
(1) Through the company that provides computer software for the management of the business
operations of the pharmacy.
(b) * Security paper” means any paper that is approved by the staff of the Board and that includes
features that ensure that the paper:
(1) May not be duplicated without creating an indication on the paper that the paper has been
duplicated; and
(2) May be authenticated as having been issued by a practitioner or the office of the practitioner.
(Added to NAC by Bd. of Pharmacy by R067-02, eff. 10-22-2003)

NAC 639.7105 Electronic transmission of prescription. (NRS 639.070, 639.0745) Except as
otherwise provided in NAC 639.711.:

1. A prescription for:

() A controlled substance listed in schedule Il must not be transmitted electronically.

(b) A dangerous drug or a controlled substance listed in schedule l11, IV or V may be transmitted
electronically by a practitioner to a pharmacy.

2. A practitioner shall not transmit a prescription electronically to a pharmacy unless:

(a) Heisthe only person who will have access to the prescription until it is received by the pharmacy;
and

(b) The patient:

(1) Consents to the transmission of the prescription electronically; and
(2) Approves the pharmacy where the prescription will be transmitted.

3. Inaddition to the requirements set forth in NRS 639.2353 and 639.2589, a prescription that is
transmitted electronically to a pharmacy must include:

(a) The registration number from the Drug Enforcement Administration of the prescribing
practitioner if the prescription isfor a controlled substance;

(b) The telephone number of the practitioner;

(c) The time and date of the transmission; and

(d) The name of the pharmacy to which the prescription is sent.

4. A pharmacist who receives a prescription that is transmitted electronically shall:

(a) Print a copy of the prescription on paper that is of sufficient quality to last for at least 2 years; and

(b) Keep acopy of the prescription for at least 2 years after he receives the prescription.

5. A pharmacist shall not dispense a prescription that is transmitted electronically until he determines
that the prescription complies with the requirements of state and federal law.

6. A prescription that istransmitted electronically and complies with the provisions of this section
shall be deemed an original prescription.

(Added to NAC by Bd. of Pharmacy, eff. 11-14-97; A by R164-01, 12-17-2001)

NAC 639.711 Transmission of prescription by facsimile machine. (NRS 639.070, 639.0745)

1. A prescription for a controlled substance listed in schedule |1 must not be transmitted by a
practitioner or his designated agent by a facsimile machine to a pharmacy unless the prescription is:

(a) For a controlled substance that will be compounded for the direct administration to a patient by
parenteral, intravenous, intramuscular, subcutaneous or intraspinal infusion;

(b) For issuance to aresident of afacility for long-term care; or

(c) For issuanceto a patient enrolled in a program that provides hospice care which has been licensed
by this State or certified by Medicare pursuant to Title XV of the Social Security Act. Such a
prescription must state that the patient receives hospice care.

2. A dangerous drug or a controlled substance listed in schedule I1, IV or V may be transmitted by a
practitioner or his designated agent by a facsimile machine to a pharmacy.
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3. A practitioner or his designated agent shall not transmit a prescription by afacsimile machineto a
pharmacy unless the patient:

(a) Consents to the use of the facsimile machine; and

(b) Approves the pharmacy where the facsimile prescription will be transmitted.

4. A pharmacist shall not dispense afacsimile prescription unlessit is signed by a practitioner and
transmitted to a pharmacy by the practitioner or his designated agent.

5. A facsimile prescription must be kept by the pharmacist for at least 2 years after it is received by
him. If the paper is not of sufficient quality to last for at least 2 years, the facsimile prescription must be
reproduced on permanent paper or the pharmacist must reduce the prescription to writing and attach the
original transmission of the prescription to the reproduced copy or the prescription reduced to writing.

6. A facsimile prescription which complies with the provisions of this section shall be deemed an
original prescription.

7. A pharmacist may act as the designated agent of a practitioner for the purposes of this section if:

(a) The pharmacist, pursuant to a contract entered into with a health mai ntenance organization or
other third-party payor, reviews the records of practitioners or patients to optimize the patients’ drug
therapy; and

(b) The document that serves as a prescription or by which the patient’s drug therapy is modified:

(1) Issigned by the practitioner;

(2) Contains an acknowledgment by the practitioner that the pharmacist is acting as the
practitioner’ s designated agent; and

(3) Indicates the name of at least one person to whom questions regarding the validity of the
prescription or the modification of the patient’s drug therapy are to be directed.

8. Asused in this section:

(a) “Facsimile machine” means a device which transmits or receives areproduction or facsimile of a
document or photograph which is transmitted electronically or telephonically by telecommunications
lines, including, without limitation, a computer that has a facsimile modem through which documents
can be sent and received.

(b) “Facsimile prescription” means an electronically produced image of awritten prescription which
Is transmitted by afacsimile machine.

(Added to NAC by Bd. of Pharmacy, eff. 7-1-92; A 10-1-93; 11-14-97; R026-98, 4-17-98; R112-99,
11-3-99; R164-01, 12-17-2001; R121-02, 10-24-2002; R070-03, 10-21-2003)

NAC 639.712 Transcribing prescription transmitted by oral order. (NRS 639.070, 639.0745)

1. A pharmacist who transcribes a prescription transmitted by an oral order of a practitioner or his
agent shall sign or initial the prescription and specify on the prescription:

(a) The date the prescription was orally transmitted to the pharmacy; and

(b) The name of the person who orally transmitted the prescription.

2. This section does not apply to chart orders.

(Added to NAC by Bd. of Pharmacy, eff. 10-17-86; A 11-15-93)

NAC 639.7125 Use of fulfillment pharmacy by dispensing pharmacy. (NRS 639.070, 639.0745)

1. A prescription may befilled or refilled by afulfillment pharmacy for a dispensing pharmacy if:

(a) The dispensing pharmacy enters the data concerning the prescription into its computer system and
transfers that data to the computer system of the fulfillment pharmacy in a secure and confidential
manner;

(b) The computer system of the dispensing pharmacy:

(1) Transmitsto the computer system of the fulfillment pharmacy the National Drug Code number
of ageneric drug in stock that the dispensing pharmacy would have used to fill or refill the prescription
If the prescription had not been transmitted to the fulfillment pharmacy;

(2) Makes and retains a record documenting the date and time that the prescription is transmitted
to the fulfillment pharmacy and the identity of the fulfillment pharmacy; and
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(3) If applicable, automatically reduces the number of refills of the prescription;

(c) The computer systems of the dispensing pharmacy and the fulfillment pharmacy are operated in
compliance with the applicable provisions of this chapter and chapter 639 of NRS;

(d) The fulfillment pharmacy labels the container in which the prescription will be dispensed in
compliance with NRS 639.2801 using alabel from the dispensing pharmacy or alabel that contains the
same information as the dispensing pharmacy would have been required to place on the label if the
dispensing pharmacy had filled or refilled the prescription;

(e) For each prescription that is being filled for the first time by the fulfillment pharmacy, a
pharmacist employed by the dispensing pharmacy:

(1) Verifiesthe correctness of the data in the computer system of the dispensing pharmacy
concerning the prescription before the prescription is transmitted to the fulfillment pharmacy to be filled,
if:

(I) The computer system of the dispensing pharmacy is capable of recording the identification
of the pharmacist and the date and time when the pharmacist performed the verification; and

(I1) The pharmacist properly records in the computer system of the dispensing pharmacy his
verification of the data; or

(2) Verifiesthe correctness of the prescription drug ordered by the prescription when it is received

from the fulfillment pharmacy and the pharmacist makes a written notation on the prescription or in the
record of the prescription in the computer system of the dispensing pharmacy that includes his name and
the date on which he performed the verification; and

(f) For each prescription that is being refilled by the fulfillment pharmacy, a pharmacist employed by
the dispensing pharmacy:

(1) Makes arecord, by hand on awritten document or in the record of the prescription in the
computer system of the dispensing pharmacy, that includes:
(I The date that the request to refill the prescription was sent to the fulfillment pharmacy;
(I1) The date that the prescription drug ordered to refill the prescription was received by the
dispensing pharmacy from the fulfillment pharmacy; and
(111) The date that the prescription drug was dispensed to the patient or an agent of the patient;
and
(2) Verifiesthe correctness of the prescription drug ordered to refill the prescription when the
prescription drug is received from the fulfillment pharmacy if, in his professional judgment, the
pharmacist determines such verification is necessary.

2. If afulfillment pharmacy fills or refills a prescription pursuant to this section with a generic drug
that is manufactured by a different manufacturer than the manufacturer used by the dispensing
pharmacy, the fulfillment pharmacy shall show on the label of the container in which the prescription
will be dispensed the name of the manufacturer of the generic drug used to fill or refill the prescription
and the computer system of the fulfillment pharmacy must transmit to the computer system of the
dispensing pharmacy the National Drug Code number and the price of that generic drug. If the computer
system of the fulfillment pharmacy is incapable of transmitting such data to the dispensing pharmacy,
the fulfillment pharmacy shall not fill or refill the prescription and shall notify the dispensing pharmacy
that the fulfillment pharmacy cannot fill or refill the prescription.

3. If adispensing pharmacy:

(a) Does not include prescription drugs ordered by prescriptions that are filled or refilled by a
fulfillment pharmacy in the inventory of the dispensing pharmacy, the dispensing pharmacy shall, not
later than 30 days after receipt of a prescription drug ordered by a prescription that wasfilled or refilled
by afulfillment pharmacy:

(1) Return the prescription drug to the fulfillment pharmacy that filled or refilled the prescription
If the prescription drug has not been dispensed to a patient or an agent of a patient; and

(2) Ensure that a pharmacist employed by the dispensing pharmacy records the date that the
prescription drug was returned to the fulfillment pharmacy on a written document that is maintained at
the dispensing pharmacy or in the record of the prescription in the computer system of the dispensing
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pharmacy.
(b) Includes prescription drugs ordered by prescriptions that are filled or refilled by a fulfillment
pharmacy in the inventory of the dispensing pharmacy, the dispensing pharmacy shall:

(1) Not take possession of a prescription drug ordered by a prescription that was filled or refilled
by afulfillment pharmacy unless the prescription drug is accompanied by an invoice;

(2) File and process an invoice for each prescription drug that it receives from afulfillment
pharmacy in the same manner as the dispensing pharmacy files and processes invoices for prescription
drugsthat it receives from awholesaler; and

(3) Process and treat each prescription drug ordered by a prescription that isfilled or refilled by a
fulfillment pharmacy in the same manner as the dispensing pharmacy processes and treats prescription
drugs that originate from the inventory of the dispensing pharmacy.

4. Thetransmission of a prescription by a dispensing pharmacy to a fulfillment pharmacy pursuant to
this section is not atransfer of a prescription.

5. A dispensing pharmacy shall ensure that:

() A patient has been counseled in compliance with NRS 639.266 and NAC 639.707 and 639.708;

and

(b) All communications with the patient are made by and through the dispensing pharmacy.

6. If aprescription istransmitted to and filled or refilled by afulfillment pharmacy pursuant to this
section, both the dispensing pharmacy and the fulfillment pharmacy are individually responsible for
ensuring that the prescription has been filled or refilled correctly.

7. A dispensing pharmacy shall not transmit, and a fulfillment pharmacy shall not fill or refill, a
prescription pursuant to this section for any controlled substance listed in schedule 1.

8. Asused in this section:

(a) “Dispensing pharmacy” means a pharmacy licensed by the Board that:

(1) Sends a prescription to afulfillment pharmacy to be filled or refilled by the fulfillment
pharmacy; and

(2) Dispenses the prescription drug ordered by the prescription and filled or refilled by the
fulfillment pharmacy to the ultimate user.

(b) “Fulfillment pharmacy” means a pharmacy licensed by the Board that fills or refills prescriptions
on behalf of adispensing pharmacy.

(c) “Wholesaler” has the meaning ascribed to it in NRS 639.016.

(Added to NAC by Bd. of Pharmacy by R035-02, &ff. 10-15-2002; A by R020-03, 10-21-2003)

NAC 639.713 Transfer of information between pharmacies. Conditions; prohibitions. (NRS
639.070, 639.0745)

1. Except as otherwise provided in subsection 4, atransfer of information between pharmacies
relating to a prescription for a dangerous drug or controlled substance for the purpose of filling and
dispensing that prescription is subject to the following conditions:

(a) Information relating to a prescription and any remaining number of refills may be transferred
orally, by afacsimile machine in accordance with NAC 639.7145 or by computer.

(b) Anoral transfer must be communicated directly between two registered pharmacists.
(c) The original and the transferred prescriptions must be maintained for 2 years after the date on
which the prescription was filled.
(d) Information relating to a prescription may be transferred by a computer if:
(1) The computer that transfers the information reduces, at the time the information is transferred,
the number of refills authorized by the original prescription; and
(2) The computer that receives the information allows the transfer of the prescription for a
controlled substance only once.
2. A pharmacist who receives a prescription for a controlled substance which has been transferred by
acomputer shall inform the patient that the prescription may be transferred only once.
3. A pharmacy shall not, without first notifying the Board:
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() Sell, give or otherwise transfer all its prescription files, including information relating to patients
and practitioners, to another pharmacy, including a pharmacy under its control or ownership; or

(b) Receive al the prescription files, including information relating to patients and practitioners, from
another pharmacy, including a pharmacy under its control or ownership.
E A filetransferred pursuant to this subsection is not atransfer of information between pharmacies for
the purposes of subsection 1, regardless of whether the transfer occurs before or after the prescription is
filled.

4. A prescription for a controlled substance listed in schedule 11 must not be transferred pursuant to
the provisions of this section.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-91; A 7-17-96; 10-24-97; R155-04, 12-20-2004)

NAC 639.714 Transfer of information between pharmacies. Procedurefor oral transfers. (NRS
639.070, 639.0745)

1. Except as otherwise provided in subsection 3, a pharmacist who orally transfers the information
relating to a prescription pursuant to NAC 639.713 shall:

(a) Write the word “void” on the face of the prescription; and

(b) Record on the reverse side of the invalidated prescription the following information:

(1) The name of the pharmacist who transfers the information relating to the prescription;
(2) The date of the transfer;

(3) The name and address of the pharmacy to which the prescription is transferred; and
(4) The name of the pharmacist who receives the information relating to the prescription.

2. The pharmacist who receives the information relating to the prescription that was transferred
orally shall:

(2) Reduce the transferred information to a written prescription;

(b) Write the word “transfer” on the face of the transferred prescription;

(c) If the prescription isfor acontrolled substance, inform the patient that the prescription may be
transferred only once; and

(d) Record the following information on the transferred prescription:

(1) The name and address of the pharmacy from which the prescription was transferred;

(2) The name of the pharmacist who transferred the information relating to the prescription;

(3) The serial number of the original prescription;

(4) The date the original prescription was issued and the most recent date of dispensing, if
different; and

(5) The number of refills authorized by the original prescription, the date the prescription was
most recently refilled and the number of refills remaining.

3. A pharmacy which maintains its records of prescriptions on a computer system shall invalidate in
its system a prescription which has been orally transferred to another pharmacy. If the computer has the
capability to maintain the information described in paragraph (b) of subsection 1, the pharmacy:

(a) Shall maintain that information on its computer; and

(b) Is not required to record that information on the original transferred prescription.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-91; A 10-24-97)

NAC 639.7145 Transfer of information between phar macies. Requirementsfor transfer by
facsimile machine. (NRS 639.070, 639.0745)
1. Information relating to a prescription may be transferred from a pharmacy to another pharmacy by
afacsimile machine pursuant to NAC 639.713 if:
(a) The transmission from the transferring pharmacy:
(1) Includes the information required by subsection 2 of NRS 639.2353, which may be provided in
the form of an accurate printout of the pharmacy’s computerized record of the prescription; and
(2) Except as otherwise provided in subsection 2, includes:
(I A copy of the original prescription maintained in the records of the transferring pharmacy
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CHAPTER 639 - PHARMACISTS AND PHARMACY

on which the pharmacist at the transferring pharmacy has signed the copy and written his license
number; or

(I1) The signature and handwritten license number of the pharmacist at the transferring
pharmacy and a notation that specifically indicates that the pharmacist intends to transfer the
prescription.

(b) Thetransmission is prepared and transmitted by a pharmaceutical technician or pharmacist at the
transferring pharmacy.

(c) Except as otherwise provided in subsection 3, the pharmacist at the transferring pharmacy
processes the original prescription in the manner prescribed in paragraph (a) and subparagraphs (1), (2)
and (3) of paragraph (b) of subsection 1 of NAC 639.714.

2. A pharmacy may transfer prescriptions by facsimile machine to another pharmacy without
complying with the provisions of subparagraph (2) of paragraph (a) of subsection 1 only upon
application to and authorization by the Board. The Board may grant that authority to a pharmacy if the
Board is satisfied that:

() The pharmacy’s computer system will accurately represent the identity of the pharmacist
responsible for the transfer; and

(b) Theidentity of the pharmacist responsible for the transfer cannot be falsified, modified, added or
otherwise provided without the knowledge and assent of that pharmacist.

3. A pharmacy which maintains its records of prescriptions in acomputer system shall invalidate in
its system a prescription transferred by a facsimile machine to another pharmacy. A pharmacy which
transfers a prescription by afacsimile machineis not required to process the original prescription in the
manner prescribed in paragraph (c) of subsection 1 if the pharmacy cancels the prescription stored inits
computer system in a manner which ensures that the prescription cannot be refilled by that pharmacy.

(Added to NAC by Bd. of Pharmacy by R155-04, eff. 12-20-2004)

NAC 639.715 Mechanical devices: Restrictions on use. (NRS 639.070, 639.2655) No drug,
controlled substance, medicine, chemical or poison, as those terms are defined in chapters 453, 454 and
639 of NRS, may be sold or offered for sale or dispensed by means of any mechanical device except as
provided in NAC 639.720.

[Bd. of Pharmacy, § 639.315, eff. 6-26-80]

NAC 639.720 Mechanical devices: Useto furnish drugs and medicinesfor administration to
registered patientsin medical facility. (NRS 639.070, 639.2655)

1. Except as otherwise provided in subsection 4, amechanical device may be used to furnish drugs
and medicines for administration to registered patients in amedical facility. The device must conform to
al of the following provisions:

(@) All drugs and medicines stocked in the device must be approved for use in the device by a
registered pharmacist employed by the:

(1) Medical facility in which the drug or medicine is administered; or

(2) Pharmacy that supplies the medical facility in which the drug or medicine is administered.

(b) Accessto the device must be:

(1) Limited to pharmaceutical technicians, pharmaceutical techniciansin training, intern
pharmacists, registered pharmacists, licensed practical nurses, registered nurses or other practitioners
who are;

(I Authorized by law to prescribe or administer controlled substances, poisons, or dangerous
drugs and devices; and
(I1) Employed by the medical facility or pharmacy that supplies the medical facility.

(2) Monitored and controlled by the pharmacy which supplies the medical facility or the registered
pharmacist who is employed by the medical facility.

(c) Each container of adrug or medicine stored in the device must be labeled in a manner which
includes the information required pursuant to subsection 2 of NAC 639.476.
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(d) The device must be designed in such a manner that:
(1) Each time a person obtains access to the device, it automatically prepares arecord which is
readily retrievable and which includes:
(I) The name, strength, quantity and form of dosage of the drug or medicine which is stocked,
inventoried or removed for administration to a patient;
(I1) The day and time access to the device is obtained;
(111) 1If adrug or medicine is removed for administration to a patient, the name of the patient;
(IV) Aninventory of the drugs and medicines stored in the device; and
(V) The name of the person who obtained access to the device.
(2) Accessto the device may be obtained only by a person with the use of a code which identifies
that person.

2. A pharmacy which supplies drugs and medicines to a medical facility which are furnished by a
mechanical device pursuant to subsection 1 shall maintain awritten policy which sets forth:

(a) The duties of all persons who are authorized to obtain access to the device; and

(b) The procedure for:

(1) Maintaining the security of the drugs and medicines stored in the device during the
maintenance and repair of the device;

(2) The preparation of an inventory of the drugs and medicines stored in the device; and

(3) Stocking the device with drugs and medicines.

3. A pharmacy which supplies drugs or medicinesto amedical facility which uses a mechanical
device to furnish drugs or medicines for administration to patients pursuant to subsection 1 shall provide
written notice to the Board. The notice must include:

(a) A description of each mechanical device used by the medical facility to furnish drugs or
medicines for administration to patients, including, without limitation, the name of the manufacturer of
the device; and

(b) The address of the medical facility at which the mechanical device islocated.

4. A pharmacy shall not stock a mechanical device with drugs or medicines and a mechanical device
must not be used to furnish drugs or medicines for administration to patients until:

(a) The pharmacy has notified the Board as required by subsection 3; and

(b) The Board has issued a certificate to the pharmacy that authorizes the use of the mechanical
device at the medical facility at which the mechanical deviceislocated.

5. Each medical facility that uses a mechanical device pursuant to this section must make and
maintain arecord of any waste of a controlled substance in the manner provided in NAC 639.486. The
record of any waste of a controlled substance may be prepared:

(a) By the mechanical device if the mechanical device is capable of making and maintaining such a
record and documenting the record of the waste being witnessed by another person as provided in
paragraph (g) of subsection 1 of NAC 639.486; or

(b) Asawritten record.

6. Asused inthissection, “medical facility” has the meaning ascribed to it in NRS 449.0151.

[Bd. of Pharmacy, § 639.320, eff. 6-26-80]—(NAC A 12-21-95; 5-20-96; R017-03, 10-21-2003)

NAC 639.725 Use of mechanical counting device for dispensing medication to be taken orally.
(NRS 639.070, 639.2655)
1. A mechanical counting device that is used by a pharmacist for dispensing medication to be taken
orally must use one of the following methods to identify the contents of the device:
(a) The following information must be affixed to the front of each cell of the device:
(1) The generic name or trade name of the medication;
(2) The manufacturer of the medication;
(3) The strength of the medication;
(4) The expiration date of the medication;
(5) Thelot number of the medication; and
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(6) Theinitials of the pharmacist who placed the medication into the device; or

(b) A label that shows the generic name or trade name and the strength of the medication must be
affixed to each cell of the device and alog must be kept for each cell which contains.

(1) Anidentification of the cell by the name of the medication or the number of the cell;
(2) The name of the manufacturer of the medication;

(3) The expiration date of the medication;

(4) The lot number of the medication;

(5) The amount of the medication placed in the device; and

(6) Theinitias of the pharmacist who placed the medication into the device.

2. The Board may prohibit a pharmacist from using a mechanical counting device for dispensing
medication to be taken oraly if he does not identify the contents of the device in accordance with the
provisions of subsection 1.

(Added to NAC by Bd. of Pharmacy, eff. 3-17-92)

NAC 639.730 Inspection of damaged phar maceuticals. (NRS 639.070) After afire or other
catastrophe in which pharmaceutical preparations, devices or appliances are damaged, the owner,
operator or manager of the pharmacy shall not dispose of the damaged merchandise to any other person,
until it has first been inspected and declared safe by the Board. If, in the opinion of the Board, such
preparations, appliances or devices are unsafe or unfit for use, they must be destroyed.

[Bd. of Pharmacy, § 639.310, eff. 6-26-80]

NAC 639.740 Container for dispensing prescribed medicine. (NRS 639.070) Except for a
hospital pharmacy for inpatients or in afacility for skilled nursing or afacility for extended care, all
prescribed medicine must be dispensed in a container which is designed to prevent a child from opening
it, if commercialy available, unless the person to whom the medication is dispensed:

1. Isat least 18 years of age;

2. Specifically requests a container which is not so designed; and

3. Signs adocument verifying that he made such arequest.

(Added to NAC by Bd. of Pharmacy, eff. 10-17-86)

NAC 639.742 Dispensing of controlled substances or dangerous drugs: Application by
practitioner for certificate of registration; application by facility required under certain
circumstances; duties of dispensing practitioner and facility relating to drugs; authority of
dispensing practitioner and technician. (NRS 639.070)

1. A practitioner who wishes to dispense controlled substances or dangerous drugs must apply to the
Board on an application provided by the Board for a certificate of registration to dispense controlled
substances or dangerous drugs. A practitioner must submit a separate application for each site of practice
from which he wishes to dispense controlled substances or dangerous drugs. A certificate of registration
to dispense controlled substances or dangerous drugs is a revocable privilege, and no holder of such a
certificate of registration acquires any vested right therein or thereunder.

2. If afacility from which the practitioner intends to dispense dangerous drugs or controlled
substances is not wholly owned and operated by the practitioner, the owner or owners of the facility
must also submit an application to the Board on aform provided by the Board.

3. Thedispensing practitioner and, if applicable, the owner or owners of the facility, shall ensure that:

(a) All drugs are ordered by the dispensing practitioner;

(b) All drugs are received and accounted for by the dispensing practitioner;

(c) All drugs are stored in a secure, locked room or cabinet to which the dispensing practitioner has
the only key or lock combination;

(d) All drugs are dispensed in accordance with NAC 639.745;

(e) No prescription is dispensed to a patient unless the dispensing practitioner is on-site at the facility;

(f) All drugs are dispensed only to the patient personally at the facility;
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(9) The price of each drug dispensed to a patient is separately itemized on any bill or statement
provided to the patient;

(h) All drugs are dispensed only for medically necessary purposes and according to prevailing
standards of care for practitioners practicing in the specialty claimed or practiced by the dispensing
practitioner; and

(i) The certificate for each dispensing technician employed at the facility is displayed in the room or
cabinet in which drugs are stored.

4. With regard to the filling and dispensing of a prescription at afacility, only the dispensing
practitioner or a dispensing technician may:

(a) Enter the room or cabinet in which drugs are stored;

(b) Remove drugs from stock;

(c) Count, pour or reconstitute drugs,

(d) Place drugs into containers;

(e) Produce and affix appropriate labels to containers that contain or will contain drugs;

(f) Fill containersfor later use in dispensing drugs; or

(g9) Package or repackage drugs.

(Added to NAC by Bd. of Pharmacy by R034-02, eff. 5-30-2003)

NAC 639.7425 Dispensing technician: Requirements; application and fee for and issuance of
certificate of registration; provisional registration. (NRS 639.070)

1. No person may act as a dispensing technician unless the personiis:

(a) A registered pharmaceutical technician; or

(b) Employed at afacility to which a certificate of registration has been issued pursuant to NAC
639.742 and the dispensing practitioner at that facility has registered the person as a dispensing
technician.

2. A dispensing practitioner may apply to the Board to register a person as a dispensing technician by
submitting to the Board the fee required by NAC 639.744 and proof satisfactory to the Board that the

person:

(a) 1s 18 years of age or older;

(b) Hasreceived a high school diploma or its equivalent;

(c) Has not been convicted of any felony or misdemeanor involving moral turpitude, dishonesty or
the unlawful possession, sale or use of drugs;

(d) Does not have a history of drug abuse; and

(e) Except as otherwise provided in subsection 5, has successfully completed at least 1 year of
education at a postsecondary school in the United States, or a substantially equivalent school outside the
United States that is approved by the Board. The program of education must have included instruction in
algebra and either biology or chemistry.

3. For the purpose of paragraph (e) of subsection 2:

(a) If the person for whom application for registration as a dispensing technician has been made
attended a school outside the United States, a copy of his transcripts from that school must be submitted
to an organization satisfactory to the Board which evaluates educational credentials for a written
determination of whether the grades received by the person are substantially equivalent to the grades
required for a person who attended a similar school in the United States. A copy of the written
determination of the organization must be included with the application for registration of the person as
adispensing technician.

(b) The person for whom application for registration as a dispensing technician has been made will be
determined to have successfully completed instruction in algebra and either biology or chemistry if he
received:

(1) If he attended a school in the United States, a grade of C or better; and
(2) If he attended a school outside the United States, a grade of C or better as determined by an
organization described in paragraph (a).
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4. Upon determining that a person for whom application for registration as a dispensing technician
has been made by a dispensing practitioner satisfies the requirements of subsections 2 and 3, the Board
will issue to the person a certificate of registration as a dispensing technician for that practitioner.

5. If the person for whom application for registration as a dispensing technician has been made
satisfies all requirements for registration except the educational requirement set forth in paragraph (e) of
subsection 2, and the dispensing practitioner who made the application certifies to the Board in writing
that, in lieu of the educational requirement, the dispensing practitioner will provide the person with
traini ng and experience, the Board will issue to the person a provisional registration as a dispensing
technician. In lieu of the educational requirement set forth in paragraph (€) of subsection 2, the person
must complete at least 500 hours of training and experience provided by the dispensing practitioner
relating to the skills that the person will be performing as a dispensing technician for that dispensing
practitioner. Only that training and experience received by the person after the provisional registration is
issued may be applied to satisfy the 500-hour requirement. In providing the training and experience, the
dispensing practitioner shall supervise the training and experience of the person by observing the work
of the person on arandom basis at |east three times each day during which the person isreceiving
training and experience. Upon the completion of the required 500 hours of training and experience, the
dispensing practitioner shall file with the Board a signed affidavit certifying:

(@) The number of hours of training and experience successfully completed by the person;

(b) The specific training and experience received by the person; and

(c) That the person is, in the opinion of the dispensing practitioner, competent to perform the duties
of adispensing technician.

6. The Board, upon receiving the affidavit of the dispensing practitioner pursuant to subsection 5,
will issue to the person a certificate of registration as a dispensing technician for that practitioner.

(Added to NAC by Bd. of Pharmacy by R034-02, eff. 5-30-2003)

NAC 639.743 Dispensing technician: Accessto drugs; performance of functions. (NRS 639.070)

1. A person to whom adispensing practitioner is providing training and experience pursuant to
subsection 5 of NAC 639.7425 must not be allowed access to the room or cabinet in which drugs are
stored unless accompanied by the dispensing practitioner. After the person has completed his training
and experience and the Board has received an affidavit from the practitioner pursuant to subsection 5 of
NAC 639.7425:

(a) The person may access the room or cabinet in which drugs are stored without being accompanied
by the dispensing practitioner, so long as the practitioner is on-site at the facility; and

(b) The dispensing practitioner is not required to observe the work of the person.

2. A practitioner who allows a dispensing technician to perform any function described in subsection
4 of NAC 639.742 isresponsible for the performance of that function by the dispensing technician. All
such functions performed by a dispensing technician must be performed at the express direction and
delegation of the dispensing practitioner. Each prescription with respect to which a dispensing technician
performed such afunction:

(a) Must be checked by the dispensing practitioner, and the dispensing practitioner shall indicate on
the label of the prescription and in his record regarding the prescription that the dispensing practitioner
has checked the work performed by the dispensing technician; and

(b) Must not be dispensed to the patient without the initials of the dispensing practitioner thereon. A
prescription which has been so initialed must be handed to the patient only by the dispensing practitioner
or an employee authorized by the dispensing practitioner.

(Added to NAC by Bd. of Pharmacy by R034-02, eff. 5-30-2003)

NAC 639.7435 Dispensing technician: Registration not transferable; expiration of registration;
notification to Board of change of address; termination of registration; subsequent employment.
(NRS 639.070)

1. Theregistration of a dispensing technician is nontransferable and limited to the dispensing
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practitioner to whom the dispensing technician is registered. The registration of a dispensing technician
expires at the same time that the certificate of registration of the dispensing practitioner expires. If a
dispensing practitioner and the dispensing technician registered to that practitioner leave the facility at
which they are registered, and the dispensing technician continues his employment with that practitioner
at adifferent site, the dispensing practitioner shall, as soon as practicable, notify the Board of the change
of address of employment of the dispensing technician.

2. If adispensing technician no longer works as a dispensing technician for the dispensing
practitioner to whom the dispensing technician is registered, the registration of the dispensing technician
terminates. If that person is subsequently employed by another dispensing practitioner to work as a
dispensing technician, the employing dispensing practitioner must, before the person may act asa
dispensing technician for that practitioner:

(a) Register the person with the Board, showing the site of employment and the name of the
dispensing practitioner; and

(b) Ensure that the person receives an additional 200 hours of training and experience provided by the
dispensing practitioner. The additional training and experience must be provided in accordance with
subsection 5 of NAC 639.7425. The dispensing practitioner shall not allow the person to be registered as
adispensing technician to enter the room or cabinet in which drugs are stored or perform any function
described in subsection 4 of NAC 639.742 without the dispensing practitioner observing the act by the
person to be registered as a dispensing technician until that person has completed the 200 additional
hours of training and experience.

(Added to NAC by Bd. of Pharmacy by R034-02, eff. 5-30-2003)

NAC 639.744 Dispensing practitioner: Feefor initial registration and renewal; registration of
multiple dispensing technicians. (NRS 639.070)

1. A dispensing practitioner shall pay to the Board afee of $40 for each dispensing technician whom
that practitioner registers:

(a) At the time of application by the dispensing practitioner for initial registration of the person as a
dispensing technician; and

(b) With the practitioner’ s renewal thereafter as a part of and in addition to the practitioner’s renewal
of hisregistration as a dispensing practitioner.

2. A dispensing practitioner may register more than one dispensing technician at atime, except that
only one of those dispensing technicians may be designated and allowed to perform the functions
described in subsection 4 of NAC 639.742 at one time. A dispensing practitioner shall make and
maintain a document on which must be recorded for each day the name of the dispensing technician so
designated and allowed to perform the functions described in subsection 4 of NAC 639.742, and

maintain the record for not less than 2 years.
(Added to NAC by Bd. of Pharmacy by R034-02, eff. 5-30-2003)

NAC 639.7445 Dispensing practitioner: Disciplinary action for violation of NAC 639.742 to
639.7445, inclusive. (NRS 639.070) If adispensing practitioner allows any person to perform any act in
violation of NAC 639.742 to 639.7445, inclusive, the dispensing practitioner is subject to discipline

relating to his registration as a dispensing practitioner, including, without limitation, the temporary and
immediate suspension of his registration as a dispensing practitioner until:

1. Theviolation is remedied; or

2. If an accusation has been made pursuant to NRS 639.241, the Board holds a hearing.

(Added to NAC by Bd. of Pharmacy by R034-02, &ff. 5-30-2003)

NAC 639.745 Dispensing practitioner: Duties concer ning dispensing of controlled substances
and dangerousdrugs. (NRS 639.070)

1. Each practitioner who is registered with the Board to dispense controlled substances and
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dangerous drugs and dispenses such products for use by his patients outside his presence shall:

() Keep complete, accurate and readily retrievable records of each controlled substance and
dangerous drug purchased and dispensed. The record for each such product dispensed to a patient must
include:

(1) The name of the patient and, if not readily available from the practitioner’ s records, the
patient’ s address,

(2) The name, strength and quantity of the prescribed controlled substance or dangerous drug;

(3) Thedirections for use;

(4) The date the prescription was issued; and

(5) A unique identifying number.

(b) Maintain a separate file for the records concerning the purchase of each controlled substance
listed in schedule || and a separate file for the records concerning the dispensing of each controlled
substance listed in schedule 11. Each prescription for a controlled substance or dangerous drug must be
maintained in a separate file pursuant to the requirements set forth in NAC 453.480.

(c) Keep all controlled substances and dangerous drugs in alocked storage area. Access to the storage
area must be restricted to the persons described in NRS 453.375.

(d) Ensure that each package or container in which a controlled substance is dispensed, except
samples in the manufacturer’ s packages, is clearly labeled pursuant to the requirements set forth in NRS

639.2801.

(e) Ensure that the package or container in which a controlled substance or dangerous drug is
dispensed complies with all state and federal packaging requirements.

(f) Be deemed to be a pharmacy as that term isused in NAC 639.926 and shall comply with that
section.

2. A practitioner may dispense dangerous drugs or controlled substances only after the patient has
been informed by the practitioner that the patient may request a written prescription and have it filled at
another location of the patient’s choosing.

3. A record regarding the dispensing of a controlled substance or dangerous drug made and kept
pursuant to this section must be maintained on paper or in acomputer. If therecord is:

(a) Maintained on paper, the record must:

(2) Include all the information required to be on the prescription pursuant to NRS 639.2353 and
NAC 453.440;

(2) Set forth on the front of the prescription a certification initialed and dated by the patient that
the patient has been informed by the practitioner in accordance with subsection 2 and that the patient has
agreed to have the practitioner dispense the controlled substance or dangerous drug; and

(3) Be seriadly numbered and kept in numerical order in asinglefilefor all dispensing
practitioners, including, without limitation, physician assistants and advanced practitioners of nursing,
practicing at the same location.

(b) Maintained in a computer, the record must:

(1) Include al the information required to be on the prescription pursuant to NRS 639.2353 and
NAC 453.440;

(2) Contain acertification, either in the computer or a separate paper document, initialed and dated
by the patient that the patient has been informed by the practitioner in accordance with subsection 2 and
that the patient has agreed to have the practitioner dispense the controlled substance or dangerous drug;
and

(3) Be searchable for any item required by paragraph (a) of subsection 1 to be included in the
record.
(Added to NAC by Bd. of Pharmacy, eff. 2-6-90; A by R034-02, 5-30-2003; R157-04, 10-22-2004)

NAC 639.748 Identification of person to whom controlled substance is dispensed. (NRS 639.070)
1. Except as otherwise provided in this section, an employee of a pharmacy who is authorized to
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dispense controlled substances shall, before dispensing a controlled substance pursuant to a lawful
prescription, request the person to whom the controlled substance will be dispensed to present a current
form of identification issued by afederal, state or local governmental agency that contains a photograph
of himself. The employee shall not dispense the controlled substance if:

(a) That person does not present such identification; or

(b) The employee reasonably believes that the identification presented has been altered or isfalse or
otherwise invalid.

2. The provisions of subsection 1 do not apply if:

(a) The prescription ispaid for, in whole or in part, by an insurer;

(b) The prescription is for a patient who has had a prescription for the same controlled substance
previoudly filled by the pharmacy; or

(c) The pharmacy is a part of the health care facility where the patient is being treated.

3. The employee shall:

(a) Make a photocopy of the identification presented to him; or

(b) Record the full name of the person to whom the controlled substance is dispensed and the
identification number indicated on hisidentification, if any, on the prescription, the refill log, the
counseling log, a computer record related to the patient or any other document that is readily retrievable.

4. |f aphotocopy of the identification is made pursuant to paragraph (a) of subsection 3, it must be
filed with the copy of the prescription that is maintained by the pharmacy.

(Added to NAC by Bd. of Pharmacy by R146-03, eff. 4-8-2004)

NAC 639.750 Dispensing of medication at certain locations when local retail pharmacy is
closed. (NRS 639.070)

1. If the services of alocal retail pharmacy are not available, the practitioner in charge of the
emergency room of a hospital or of asurgica center for ambulatory patients may dispense medication in
an amount adequate to treat patients in the emergency room or surgical center for ambulatory patients
during the hours that the local retail pharmacy is closed.

2. If apractitioner dispenses medication at the emergency room of a hospital or at a surgical center
for ambulatory patients:

(a) The following information must be maintained for each medication dispensed:

(1) The name of the patient and, if not readily available from the records of the hospital, the
address of the patient;

(2) The name, strength and quantity of the medication;

(3) The name of the prescribing practitioner and the classification of hislicense;

(4) The registration number of the prescribing practitioner that isissued by the Drug Enforcement
Administration of the United States Department of Justice, if the medication is a controlled substance;

(5) The signature of the practitioner who dispenses the medication;

(6) Thedirections for using the medication;

(7) The date the medication is dispensed; and

(8) The signature of the prescribing practitioner.

(b) The medication must be dispensed in a container in accordance with NAC 639.740.
(c) A label that contains the following information must be affixed to the container:

(1) The date;

(2) The name of the prescribing practitioner;

(3) The name of the patient;

(4) The number of dosage units;

(5) Specific directions for use;

(6) The expiration date of the medication;

(7) The proprietary or generic name of the medication,

(8) The strength of the medication;

(9) Theinitias of the practitioner who dispenses the medication; and
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(10) The following warning:

Caution: Do not use with alcohol or nonprescription drugs without consulting the prescribing
practitioner.

(Added to NAC by Bd. of Pharmacy, eff. 3-17-92; A 10-24-97)

NAC 639.752 Restrictionson filling or dispensing certain prescriptions. (NRS 639.070)
1. Except as otherwise provided in this section and NRS 639.235, a pharmacist shall not fill a

prescription for, or dispense, a dangerous drug or a controlled substance if the prescriptionis:

() Written by a practitioner who is not licensed to practice in this State, but is authorized by the laws
of another state to prescribe;

(b) For a patient who resides in a state other than the state in which the prescribing practitioner’s
practiceis located;

(c) Requested to be furnished in a manner other than by dispensing directly to the patient, or an agent
of the patient, in person; and

(d) To be paid for in full, in cash or cash equivalent, at the time the prescription is dispensed,

E unless the pharmacist first verifies the prescription as set forth in subsection 2.

2. A pharmacist who verifies a prescription pursuant to this section must:

(a) Speak with the patient or the prescribing practitioner;

(b) Establish that:

(1) The prescription is authentic; and
(2) A bonafide relationship between the patient and the prescribing practitioner did exist when the
prescription was written; and

(c) Record on the prescription or in the prescription record in the pharmacy’ s computer:

(1) The name of the person with whom he spoke concerning the prescription;
(2) The date and time of the conversation; and
(3) The date and time the patient was physically examined by the prescribing practitioner.

3. Subsection 1 does not apply to a pharmacist who refills a prescription he has previoudly filled if he
verified the prescription before filling it the first time.

4. For the purposes of this section, a bona fide relationship between the patient and the prescribing
practitioner shall be deemed to exist if the patient was physically examined by the practitioner within the
6 months immediately preceding the date the prescription was issued.

5. Asused in this section, “cash equivalent” includes, without limitation:

(@) A check;

(b) A credit card,;

(c) A draft;

(d) An electronic funds transfer; and

(e) A prescription drug discount card or other device obtained pursuant to the Medicare Prescription
Drug, Improvement, and Modernization Act of 2003, Public Law 108-173, or any regulations adopted
pursuant thereto.

(Added to NAC by Bd. of Pharmacy by R112-99, eff. 11-3-99; A by R156-04, 10-22-2004)

NAC 639.755 Sale of preparationsfor treatment of asthma. (NRS 639.070) A preparation which:

1. Isintended and designed for the treatment of asthma; and

2. Contains hypnotic drugs in combination with drugs which are not hypnotic and which render the
preparation incapable of producing a hypnotic effect,
E may be sold personally by aregistered pharmacist without a prescription if the sale is made in good
faith for that treatment.

[Bd. of Pharmacy, 8 639.175, eff. 6-26-80]—(Substituted in revision for NAC 639.830)

http://www.leg.state.nv.us’NAC/NAC-639.html (122 of 134)7/18/2006 9:35:47 AM


http://www.leg.state.nv.us/NRS/NRS-639.html#NRS639Sec070
http://www.leg.state.nv.us/NRS/NRS-639.html#NRS639Sec235
http://www.leg.state.nv.us/NRS/NRS-639.html#NRS639Sec070

CHAPTER 639 - PHARMACISTS AND PHARMACY

NAC 639.757 Preparation and sale of compounded drugs by pharmacy or pharmacist: License
as manufacturer not required under certain circumstances; unsafe or ineffective drug; restrictions
on sale. (NRS 639.070)

1. A pharmacy or pharmacist is not required to obtain a license as a manufacturer to compound drugs

if:
(@) The compounded drugs are prepared in a quantity that is:
(1) Necessary to fill a prescription; or
(2) Reasonably necessary to fill future prescriptions based upon the previous history of
practitioners and patients who regularly use the pharmacy;

(b) The compounded drugs are not sold or otherwise provided by the pharmacy or pharmacist to any
person other than the ultimate user of the drugs, the agent of the ultimate user of the drugs or a
practitioner who will be administering the drugs to a patient; and

(c) The ingredients used to compound the drugs meet or exceed the standards of the United Sates
Pharmacopoeia - National Formulary. If acomponent of the compounded drug does not have a
monograph in the United Sates Pharmacopoeia - National Formulary, the component may still be used
if the component isin alist of approved substances developed by the Secretary of Health and Human
Services.

2. A pharmacy or pharmacist shall not compound a drug that has been withdrawn or removed from
the market because the drug was found to be unsafe or ineffective.

3. A pharmacy or pharmacist shall not sell or otherwise provide a compounded drug to:

(@) Another pharmacy; or

(b) A practitioner, except that a pharmacy or pharmacist may sell or otherwise provide a compounded
drug to a practitioner who will be administering the drug to a patient.

(Added to NAC by Bd. of Pharmacy by R032-02, eff. 5-31-2002)

NAC 639.760 Return of unused drugs packaged in unit doses. (NRS 639.070, 639.267)

1. Dangerous drugs and controlled substances may be returned to the pharmacy which dispensed
them, pursuant to subsection 3 of NRS 639.267, if they are packaged in unit doses by the original
manufacturer, the packages and the packaging of which conform to chapters 661 and 671 of the United
Sates Pharmacopeia - National Formulary which isin force on March 1, 2000. This publication is
hereby incorporated by reference. This publication may be obtained from:

United States Pharmacopeial Convention, Inc.
Customer Service Department

12601 Twinbrook Parkway

Rockville, Maryland 20852,

for the price of $549, plus $9 for shipping.

2. A drug may not be returned to the issuing pharmacy unless its package contains the expiration
date of the usefulness of the drug.

3. A person or agency returning the unused drugs and the pharmacy receiving the unused drugs shall
maintain a current audit of the drugs which are returned and received on forms approved by the Board.
Such forms will be furnished at the expense of the facility or pharmacy.

4. A prescription for adangerous drug or controlled substance dispensed by a pharmacy that has
been removed from the premises of the pharmacy may not be returned to the pharmacy pursuant to
subsection 3 of NRS 639.267 for the destruction of the drug or substance, or for the return of the drug or
substance to the stock of drugs of the pharmacy, if the dangerous drug or controlled substance is not
packaged in a unit dose by its original manufacturer as required by subsection 1.

5. A drug dispensed by a pharmacy to a patient may be returned to the pharmacy to be repackaged or
relabeled only if the drug will be dispensed by the pharmacy to the same patient.

6. Nothing in this section establishes any condition of reimbursement, credit or refund of a
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prescription purchased in a pharmacy.
(Added to NAC by Bd. of Pharmacy, eff. 6-25-82; A by R161-99, 3-1-2000)

NAC 639.765 Disclosure by practitioner of certain ownership interestsin pharmacy. (NRS
639.070) If apractitioner or any member of hisfamily within the third degree of consanguinity holds an

interest in a corporation which:

1. Hasany of its shares registered under the Securities Exchange Act of 1934, as amended (15 U.S.
C. 88 78aet seq.); and
2. Holds 10 percent or more of the ownership interest in a pharmacy,
E the practitioner shall disclose that interest in the corporation and pharmacy to each patient whom he
refersto that pharmacy.

(Added to NAC by Bd. of Pharmacy, eff. 10-1-93)

ADVANCED PRACTITIONERS OF NURSING

General Provisions

NAC 639.841 “Collaborating physician” defined. (NRS 639.070) Asused in NAC 639.841 to
639.900, inclusive, unless the context otherwise requires, “collaborating physician” has the meaning
ascribed to it in NAC 632.038.

(Added to NAC by Bd. of Pharmacy by R015-03, eff. 10-21-2003)

NAC 639.846 Changein location of practice or collaborating physician. (NRS 639.070) If a
change in the location of practice or the collaborating physician of an advanced practitioner of nursing
occurs, the advanced practitioner of nursing shall submit the change in writing to the Board.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 10-17-86; 6-14-90; 10-17-91; 10-24-97;
R015-03, 10-21-2003)—(Substituted in revision for NAC 639.863)

Prescribing

NAC 639.850 Certificate of registration: Application; appearance before Board; collaborating
physician. (NRS 639.070, 639.2351)

1. The application of an advanced practitioner of nursing for a certificate of registration to prescribe
controlled substances, poisons, dangerous drugs and devices must include:

(a) The name, address, socia security number and telephone number of the applicant;

(b) A copy of the certificate issued by the State Board of Nursing which authorizes the applicant to
prescribe controlled substances, poisons, dangerous drugs and devices,

(c) The name, address and telephone number of the applicant’s collaborating physician; and

(d) Any other information requested by the Board.

2. Each advanced practitioner of nursing who applies for a certificate of registration and his
collaborating physician may be required by the Board to appear personally before the Board for a
determination and an assignment of the specific authority to be granted to the advanced practitioner of
nursing.

3. Each advanced practitioner of nursing to whom a certificate of registration isissued must be
registered to a collaborating physician.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 10-17-86; 6-14-90; 10-17-91; 1-10-94; 11-9-95;
R0O07-01 & R017-01, 11-1-2001; R012-02, 5-31-2002; R015-03, 10-21-2003)

NAC 639.854 Scope of authority to prescribe. (NRS 639.070, 639.2351)

1. Except as otherwise provided in subsection 2, an advanced practitioner of nursing who is
authorized to prescribe controlled substances, poisons, dangerous drugs and devices or to prescribe
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poisons, dangerous drugs and devices may prescribe a controlled substance, poison, dangerous drug and
device or a poison, dangerous drug and device, as applicable, only:

(a) For alegitimate medical purpose; and

(b) In such amounts as are authorized by his collaborating physician, except that the amounts must
not exceed a 365-day supply.

2. Thelimitation set forth in paragraph (b) of subsection 1 does not apply to any method of birth
control prescribed by an advanced practitioner of nursing.

(Added to NAC by Bd. of Pharmacy by R015-03, eff. 10-21-2003)

NAC 639.858 Authorization towrite prescription in form of chart order or physician’sorder.
(NRS 639.070) If an advanced practitioner of nursing is authorized by a correctional institution, hospital
or any other licensed medical facility, he may write a prescription in the form of a chart order or
physician’s order at the correctional institution, hospital or licensed medical facility.

(Added to NAC by Bd. of Pharmacy, eff. 9-12-91; A 10-24-97)

Dispensing

NAC 639.870 Certificate of registration: Application; fee; period of validity; appearance before
Board; collaborating physician; late renewal. (NRS 639.070, 639.1375)

1. The application of an advanced practitioner of nursing for a certificate of registration to dispense
controlled substances, poisons, dangerous drugs and devices must include:

(a) The name, address, socia security number and telephone number of the applicant;

(b) A copy of the certificate issued by the State Board of Nursing which authorizes the applicant to
dispense controlled substances, poisons, dangerous drugs and devices,

(c) The name, address and telephone number of the applicant’s collaborating physician;

(d) A statement signed by a pharmacist registered by the Board and the applicant which indicates that
the pharmacist is available to the applicant as a consultant concerning the dispensing of controlled
substances, poisons, dangerous drugs and devices,

(e) Written verification from the State Board of Nursing that the applicant has passed an examination
on Nevada law relating to pharmacy; and

(f) Any other information requested by the Board.

2. Each application for the issuance or the biennial renewal of a certificate of registration must be
accompanied by a nonrefundable fee of $300. The biennial certificate of registration covers the period
beginning on November 1 of each even-numbered year.

3. Each advanced practitioner of nursing who applies for a certificate of registration and his
collaborating physician must appear personally before the Board for a determination and an assignment
of the specific authority to be granted to the advanced practitioner of nursing if the advanced practitioner
of nursing:

() Will be operating in a practice not previously licensed by the Board,;

(b) Responded affirmatively to any of the questions on the application regarding his character or
competency; or

(c) Isrequested to do so by the Board.

4. Each advanced practitioner of nursing to whom a certificate of registration isissued must be
registered to a collaborating physician.

5. Anadvanced practitioner of nursing who fails to renew his certificate of registration within the
time prescribed by statute or regulation must pay, in addition to the fee for renewal required by
subsection 2, afee equal to 50 percent of the fee for the renewal of the certificate.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 6-14-90; 10-17-91; 10-1-93; 1-10-94; R015-03,
10-21-2003)

NAC 639.879 Scope of authority to dispense. (NRS 639.070, 639.1375)
1. An advanced practitioner of nursing who dispenses drugs to a patient shall do so in accordance
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with:

(a) All applicable statutes and regulations; and

(b) The agreement between the advanced practitioner of nursing and his collaborating physician.

2. Except as otherwise provided in subsection 3, an advanced practitioner of nursing who is
authorized to dispense controlled substances, poisons, dangerous drugs and devices or to dispense
poisons, dangerous drugs and devices may dispense a controlled substance, poison, dangerous drug and
device or a poison, dangerous drug and device, as applicable, only:

(a) For alegitimate medical purpose; and

(b) In such amounts as are authorized by his collaborating physician, except that the amounts of any
controlled substance or dangerous drug must not exceed a 30-day supply.

3. An advanced practitioner of nursing who is authorized to dispense dangerous drugs may dispense
any method of birth control in any quantity ordered by prescription.

(Added to NAC by Bd. of Pharmacy, eff. 6-14-90; A 10-17-91; 5-22-96; R015-03, 10-21-2003;
RO60-05, 12-29-2005)

NAC 639.892 Use of child-proof container. (NRS 639.070, 639.1375) A controlled substance,
dangerous drug or poison dispensed by an advanced practitioner of nursing must be dispensed in a child-
proof container unless heisinstructed otherwise by his collaborating physician.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 10-17-91; R015-03, 10-21-2003)

NAC 639.898 Security and storage of controlled substances and drugs. (NRS 639.070)

1. All controlled substances and dangerous drugs which are in the possession of an advanced
practitioner of nursing must be kept in alocked storage area. Access to the storage area must be
restricted to the persons described in NRS 453.375.

2. Advanced practitioners of nursing working intermittently at satellite facilities must transport the
drugs, poisons and devices on each trip to and from those locations unless authorized by the Board to
store them at those locations.

3. Biologicals and other drugs must be refrigerated if that requirement is stated on the manufacturer’s
label.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 6-14-90; 10-17-91)

Disciplinary Action

NAC 639.900 Groundsfor denial of application or suspension or revocation of registration.
(NRS 639.070) The Board may deny the application of an advanced practitioner of nursing for a

certificate of registration or suspend or revoke his certificate of registration if he:

1. Isnot of good moral character;

2. Isqguilty of habitual intemperance;

3. Becomes or is under the influence of liquor, any depressant drug or a controlled substance while
on duty, unless the drug or substance has been taken pursuant to a physician’s prescription;

4. Isguilty of unprofessional conduct or conduct contrary to the public interest;

5. Isaddicted to the use of any controlled substance;

6. Has been convicted of aviolation of any federal law or law of this or any other state relating to
controlled substances;

7. Has been convicted of afelony or other crime involving moral turpitude, dishonesty or corruption;

8. Haswillfully made to the Board or its authorized representative any false written statement which
Ismaterial to the administration or enforcement of any provision of chapter 453, 454 or 639 of NRS;

9. Has obtained aregistration by filing any application, record or affidavit, or any information in
support thereof, which isfalse or fraudulent;

10. Hasviolated any provision of the Federal Food, Drug, and Cosmetic Act or any other state or
federal law or regulation relating to prescription drugs;
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11. Hasfailed to renew hisregistration by failing to pay the renewal fee;

12. Hasfailed to maintain the security of his drug supply;

13. Has supplied patients with prescriptions that are presigned in blank; or

14. Hasviolated any provision of chapter 453, 454, 585 or 639 of NRS or any regulation pertaining
to the practice of pharmacy, controlled substances, dangerous drugs or devices.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 6-14-90; 10-17-91)

COMPUTERIZED SYSTEMS

Recording of Information

NAC 639.910 Information to be provided by system; procedureto ensur e information not lost
or destroyed. (NRS 639.070, 639.236)

1. Any computerized system used by a pharmacy for recording information concerning prescriptions
must be designed in such a manner that it provides:

(a) A readily retrievable printed record of the information relating to a prescription or a patient which
the pharmacy is required to maintain pursuant to state or federal law, including, without limitation,
information relating to the original prescription or the refill or modification of that prescription;

(b) The original prescription number;

(c) The prescribing practitioner’ s name, address and the registration number issued to him by the
Drug Enforcement Administration if heis registered with that agency;

(d) The full name and address of the patient;

(e) The date on which the original prescription wasfilled, if it is different from the date prescribed,;

() The name, strength, form, dosage, quantity and directions for use of the drug prescribed;

(9) The name or common abbreviation of the manufacturer, packer or distributor or the National Drug
Code number of the drug dispensed to the patient;

(h) The total number of refills authorized by the prescriber;

(i) The date and quantity of each refill of adrug dispensed to a patient;

() The total number of refills of adrug dispensed to a patient;

(K) The quantity dispensed, if that is different from the quantity prescribed,;

(1) At the time a prescription isfilled or refilled, an automatic notice of the information the
pharmacist or intern pharmacist is required to consider pursuant to subsection 4 of NAC 639.707; and

(m) A procedure that may be conducted at |east once each day to ensure that the information which is
recorded in the system is not lost or destroyed.

2. The managing pharmacist of a pharmacy that uses a computerized system for recording
information concerning prescriptions shall ensure that a procedure is conducted upon the computerized
system that ensures that the information which is recorded in the system is not lost or destroyed.

3. Asused in this section, “National Drug Code number” means the number assigned to a drug by
the Food and Drug Administration.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 8-27-96; R016-03, 10-21-2003)

NAC 639.912 Requirementsfor use of system; maintenance of physical records. (NRS 639.070,
639.236) A pharmacist shall use a computerized system which meets the requirements contained in
NAC 639.910 to store and retrieve information concerning prescriptions. The use of a computerized
system does not excuse the pharmacist from maintaining the physical records concerning prescriptions
required by law. To qualify for use pursuant to NAC 639.910 to 639.938, inclusive, a computerized
Isystem must be able to provide all the information concerning the refilling of prescriptions required by
aw.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A by R154-04, 10-22-2004)

NAC 639.914 Maintenance and availability of information relating to oper ation; entrance of
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each prescription into system required; issuance of consecutive numbersfor prescriptions. (NRS
639.070, 639.236) Each pharmacy that uses a computerized system to record information concerning

prescriptions must:

1. Maintain and make available, upon request, the information relating to the operation of the
computerized system to:

(a) A pharmacist employed by the pharmacy; or

(b) The Board or any of its agents or investigators.

2. Enter into the system each prescription filled at the pharmacy.

3. Ensure, for the maintenance of files of prescriptions required by NAC 453.480, that the numbers
assigned to the prescriptions are issued consecutively and that each number is recorded in a manner that
ensures that each number is assigned to a prescription or is otherwise accounted for by the pharmacy.

(Added to NAC by Bd. of Pharmacy, eff. 8-27-96)

NAC 639.918 Written record of refills. (NRS 639.070, 639.236) In addition to the history of refills

maintained in the computer, the pharmacist must maintain in chronological order a separate written
record of each refill that includes:

1. The prescription number;

2. The date of each refill or authorization;

3. The number of dosage units; and
_ 4. The handwritten initials of the pharmacist who fills the refill.
E The written record must be maintained for a period of 2 years after the date of the last refill entered
therein for a prescription.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 8-27-96)

NAC 639.924 Computerized system to record prescriptionsrequired for pharmacies licensed
on or after August 27, 1996. (NRS 639.070, 639.236) A person who isissued alicense to conduct a

pharmacy pursuant to the provisions of NRS 639.230 and 639.231 on or after August 27, 1996, shall

ensure that the pharmacy uses a computerized system for recording information concerning prescriptions.
(Added to NAC by Bd. of Pharmacy, eff. 8-27-96)

NAC 639.926 Transmission of information regarding dispensing of controlled substancesto
certain persons. (NRS 639.070)

1. Each pharmacy that uses a computerized system to record information concerning prescriptions
and that dispenses a controlled substance that islisted in schedule 11, 111 or IV to a person who is not an
inpatient of ahospital, correctional institution or nursing facility shall transmit to the Board or its agent
the information set forth in the ASAP Telecommunications Format for Controlled Substances, May 1995
edition, published by the American Society for Automation in Pharmacy, which is hereby adopted by
reference, except the information relating to the following field names:

(@) Identifier;

(b) Bin;

(c) Version Number;

(d) Transaction Code;

(e) Compound Code;

(f) DEA Suffix;

(g) Date RX Written;

(h) Number Refills Authorized,;

(i) RX Origin Code;

(j) Customer Location;

(k) Diagnosis Code;

(1) Alternate Prescriber Number;

(m) State;
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(n) Zip Code (Extended);

(o) Triplicate Serial Number; and

(p) Filler.

2. A copy of the publication may be obtained from the American Society for Automation in
Pharmacy, 492 Norristown Road, Suite 160, Blue Bell, Pennsylvania 19422, at no charge.

3. If the pharmacy recordsin its computerized system, in addition to the information required
pursuant to subsection 1, the:

() Prescription type;

(b) Payment type; or
_ (c) Identity of the person picking up the prescription,
E and its computerized system is capable of transmitting this information, the pharmacy shall include
thisinformation in its transmittal.

4. The pharmacy shall transmit the information required pursuant to this section not later than:

(a) The 20th day of a month for all prescriptions dispensed on and between the 1st and 15th days of
that month; and

(b) For all prescriptions dispensed on and between the 16th day and the last day of a month, the 5th
day of the following month.

5. Theinformation must be transmitted by means of a:

(a) Form of electronic data transmission approved by the Board, including, without limitation, a
computer modem that can transmit information at the rate of 2400 baud or more;

(b) Computer disc; or

(c) Magnetic tape of the kind that is used to transmit information between computerized systems.

(Added to NAC by Bd. of Pharmacy, eff. 8-27-96; A by R157-04, 10-22-2004, eff. 1-1-2005)

NAC 639.930 Safeguardsagainst accessto and modification or manipulation of infor mation.
(NRS 639.070, 639.236) The computerized system must have adequate safeguards to:

1. Prevent access by a person who is not authorized to obtain information from the system,

2. Prevent access by a person who is not authorized to modify or manipulate information in the
system;

3. Identify:

() Whether information in the system concerning a prescription has been modified or manipulated,;

(b) The manner in which the information in the system concerning a prescription has been modified
or manipulated;

(c) The date on which the information in the system concerning a prescription was modified or
mani pulated; and

(d) The person who modified or manipulated the information in the system concerning a prescription;

4. Maintain the information identified pursuant to subsection 3; and

5. Prevent the removal of arecord of a prescription after the system has assigned a number to the
prescription.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 8-27-96; R018-03, 10-21-2003)

NAC 639.935 Printed record of contents. (NRS 639.070, 639.236)

1. The computerized system must be able to produce a printed record of its contents in a manner that
permits an audit of each prescription.

2. The printed record must be provided to the person who requests the record pursuant to NRS
639.238 immediately after he requests the record or at atime agreed to by the pharmacist and the person
who reguests the record.

3. The computerized system must be able to produce a printed record of:

(@) All prescriptions for controlled substances or dangerous drugs filled by the pharmacy on a
particular day;

(b) All prescriptions filled by the pharmacy for a particular controlled substance or dangerous drug
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within the period specified by the person who requests the record pursuant to NRS 639.238;

(c) All prescriptions filled by the pharmacy which are prescribed by a particular practitioner;

(d) All prescriptionsfilled by the pharmacy for a particular patient;

(e) All patients for whom prescriptions for a particular controlled substance or dangerous drug are
filled by the pharmacy;

(f) The information required to be identified and maintained pursuant to subsections 3 and 4 of NAC
639.930; and

(9) The history of each prescription filled by the pharmacy, including, without limitation, a record of
each:
(1) Refill of the prescription;
(2) Return of the prescription drug to stock;
(3) Modification or manipulation of information concerning the prescription; and
(4) Other act related to the processing, filling or dispensing of the prescription.
4. A pharmacist who is employed by a pharmacy that uses a computerized system:
() May, except as otherwise provided in NRS 639.238, print arecord for a patient that does not
include al of the information required to be identified and maintained pursuant to subsections 3 and 4 of
NAC 639.930; and

(b) Shall, upon request by a member, inspector or investigator of the Board, print arecord that
includes any or all of the information required to be identified and maintained pursuant to subsections 3
and 4 of NAC 639.930.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 8-27-96; R018-03, 10-21-2003)

NAC 639.938 Auxiliary procedureto document prescriptions when system not functioning.
(NRS 639.070, 639.236) If the computerized system is not functioning, the pharmacy must have an
auxiliary procedure to document the dispensing of an original or refilled prescription. The auxiliary
procedure must ensure that:

1. Theinformation concerning a prescription which isfilled or refilled during the period the system
is not functioning is retained and entered into the system as soon as it is functioning again.

2. Theinformation that is required for:

() The pharmacist or intern pharmacist who dispenses the drug to the patient to comply with the
provisions of NAC 639.707; and

(b) The pharmacy to comply with the provisions of NAC 639.708,

E isreadily available.
(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 8-27-96)

Automated Dispensing Systems

NAC 639.940 “Computerized system to fill prescriptions’ defined. (NRS 639.070, 639.2655) As
used in NAC 639.940 to 639.943, inclusive, “computerized system to fill prescriptions’ means an

automated device operated by a computer which is used to prepare and package specified dosage units of
drugs for dispensing to patients or ultimate users. The term does not include a mechanical device or
mechanical counting device governed by NAC 639.720 or 639.725.

(Added to NAC by Bd. of Pharmacy, eff. 7-17-96)

NAC 639.9405 Authority to use system. (NRS 639.070, 639.2655) A pharmacy may use a
computerized system to fill prescriptions if:

1. A licensed pharmacist operates the system;

2. The Board has conducted an inspection of the pharmacy, including an inspection of the system;

3. The system has been tested and proven to dispense prescriptions accurately and the pharmacy has
authorized the Board to perform or validate such tests at any time; and
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4. The pharmacy provides proof satisfactory to the Board that the pharmacy complies with the
provisions of NAC 639.940 to 639.943, inclusive.

(Added to NAC by Bd. of Pharmacy, eff. 7-17-96)

NAC 639.941 Written policiesand procedures of operation. (NRS 639.070, 639.2655)

1. A pharmacy which uses a computerized system to fill prescriptions shall adopt and operate
according to written policies and procedures of operation. The written policies and procedures of
operation must:

(a) Include atable of contents.

(b) Include adescription of al procedures of operation.

(c) Include a description of the duties of each person employed by the pharmacy.

(d) Retain each amendment, addition, deletion or other change to the policies and procedures of
operation for at least 2 years after the change is made. Each such change must be signed or initialed by
the managing pharmacist and include the date on which he approved the change.

(e) Require a pharmacist employed by the pharmacy to review and approve the transmission of each
original or new prescription to the system before the transmission is made.

(f) Provide that only persons authorized by statute or regulation have access to the records of
medication maintained by the pharmacy pursuant to NAC 639.708 and other medical information of
patients.

(9) In addition to the requirements of NAC 639.708, require the pharmacy to establish a system by
which a patient may receive counseling from a pharmacist by telephone concerning a prescription filled
for the patient at the pharmacy. The system must document:

(1) The frequency of telephone calls received from patients for counseling;
(2) Thelength of time it takes for a pharmacist to respond to each telephone call received; and
(3) The number of telephone calls which never received a response by a pharmacist.

2. A pharmacy which uses a computerized system to fill prescriptions shall, at least annually, review
its written policies and procedures of operation and revise them if necessary.

3. A copy of the written policies and procedures of operation adopted pursuant to this section must
be retained at the pharmacy. Upon request, the pharmacy shall provide to the Board a copy of the written
policies and procedures for inspection and review.

(Added to NAC by Bd. of Pharmacy, eff. 7-17-96)

NAC 639.9415 Written program for quality assurance. (NRS 639.070, 639.2655) A pharmacy

which uses a computerized system to fill prescriptions shall operate according to awritten program for
guality assurance of the system which:

1. Requires continuous monitoring of the system;

2. Establishes mechanisms and procedures to test the accuracy of the system;

3. Establishes aprotocol for measuring the effectiveness of the system;

4. Requires the pharmacy to report to the Board each recurring error of the system; and

5. Requires the pharmacy to maintain all documentation relating to the written program for quality
assurance for at least 2 years.

(Added to NAC by Bd. of Pharmacy, eff. 7-17-96)

NAC 639.942 Written plan for recovery. (NRS 639.070, 639.2655) A pharmacy which uses a
computerized system to fill prescriptions shall maintain awritten plan for recovery of the business from
adisaster which affects the ability of the pharmacy to provide services. The written plan for recovery
must include:

1. Planning and preparation for a disaster;

2. Procedures for response to a disaster;

3. Procedures for the maintenance and testing of the written plan for recovery; and

4. A procedure to notify the Board, each organization which contracted with the pharmacy, each
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patient of the pharmacy and other appropriate agencies of a disaster and the date on which the pharmacy
expects to recommence its services.
(Added to NAC by Bd. of Pharmacy, eff. 7-17-96)

NAC 639.9425 Written program for preventative maintenance of system. (NRS 639.070,
639.2655) A pharmacy which uses a computerized system to fill prescriptions shall maintain awritten

program for preventative maintenance of the system which:

1. Documents the frequency of failures of the system, necessary repairsto the system, and equipment
which is replaced;

2. ldentifies electromechanical technicians or engineers who are assigned to the written program for
preventative maintenance;

3. Describes the preventative measures established to maintain the written program for preventative
maintenance; and

4. Requires the pharmacy to maintain all documentation relating to the written program for
preventative maintenance for at least 2 years.

(Added to NAC by Bd. of Pharmacy, eff. 7-17-96)

NAC 639.943 Required security of drugsand records. (NRS 639.070, 639.2655)

1. A pharmacy which uses a computerized system to fill prescriptions shall install equipment, and
establish and maintain written policies and procedures which are necessary to:

(a) Prohibit access by unauthorized persons to any areain the pharmacy in which drugs are stored or
processed; and

(b) Prohibit access by unauthorized persons to confidential records or information of patients.

2. A pharmacy shall, as soon as practicable, notify the Board of any breach of security which results
in the unauthorized removal of drugs.

(Added to NAC by Bd. of Pharmacy, eff. 7-17-96)

DISCIPLINARY ACTION

NAC 639.945 Unprofessional conduct; owner responsible for acts of employees. (NRS 639.070,
639.210)

1. Thefollowing acts or practices by a holder of any license, certificate or registration issued by the
Board or any employee of any business holding any such license, certificate or registration are declared
to be, specifically but not by way of limitation, unprofessional conduct and conduct contrary to the
public interest:

() Manufacturing, compounding, selling, dispensing or permitting to be manufactured, compounded,
sold or dispensed substandard drugs or preparations.

(b) Except as otherwise provided in NRS 639.2583 to 639.2807, inclusive, for substitutions of generic
drugs, dispensing or causing to be dispensed a different drug or brand of drug in place of the drug or
brand of drug ordered or prescribed, unless the express permission of the orderer or prescriber is
obtained and, in the case of awritten prescription, unless the following information is recorded on the
prescription by the person obtaining permission:

(1) The date on which the permission was granted,;

(2) The name of the practitioner granting the permission;
(3) The name of the person obtaining the permission;

(4) The name of the drug dispensed; and

(5) The name of the manufacturer or distributor of the drug.

(c) Using secret formulas.

(d) Failing strictly to follow the instructions of the person writing, making or ordering a prescription
astoitsfilling or refilling, the content of the label or giving a copy of the prescription to any person
except as permitted by law.
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(e) Failing to confer with the person writing, making or ordering a prescription if there is an error or
omission in it which should be questioned.

(f) Operating a pharmacy at a location other than the location at which the pharmacy is licensed to
operate.

(9) Supplying or diverting drugs, biologicals, medicines, substances or devices which are legally sold
in pharmacies or by wholesalers, so that unqualified persons can circumvent any law pertaining to the
legal sale of such articles.

(h) Performing or in any way being a party to any fraudulent or deceitful practice or transaction.

(i) Performing any of his duties as the holder of alicense, certificate or registration issued by the
Board, or as the owner of a business or an entity licensed by the Board, in an incompetent, unskillful or
negligent manner.

(1) Aiding or abetting a person not licensed to practice pharmacy in the State of Nevada.

(k) Performing any act, task or operation for which licensure, certification or registration is required
without the required license, certificate or registration.

(1) Violating any term or condition of a subpoena or order issued by the Board or the staff of the
Board.

(m) Failing to provide any document, data or information that is required to be made and maintained
pursuant to chapters 453, 454, 585 and 639 of NRS and chapters 453, 454, 585 and 639 of NAC to a
member of the Board or a member of the staff of the Board upon his request.

(n) Dispensing a drug as a dispensing practitioner to a patient with whom the dispensing practitioner
does not have a bona fide therapeutic relationship.

(o) Prescribing a drug as a prescribing practitioner to a patient with whom the prescribing practitioner
does not have a bona fide therapeutic relationship.

2. The owner of any business or facility licensed, certified or registered by the Board is responsible
for the acts of all personnel in his employ.

3. Asused in this section, “bona fide therapeutic relationship” means arelationship in which a
practitioner has:

(a) Physically examined a patient; and

(b) Asaresult of the examination, diagnosed a condition for which a given drug therapy is prescribed,
E within the 6 months immediately preceding the date the practitioner dispenses or prescribes a drug to
the patient.

[Bd. of Pharmacy, § 639.165, eff. 6-26-80]—(NAC A 6-16-86; R012-99, 11-3-99; R014-01,
11-1-2001; R156-04, 10-22-2004)

NAC 639.951 Violations by employees of pharmacy concer ning controlled substances or other
drugs; screeningtests. (NRS 639.070)

1. If apharmacist, intern pharmacist, pharmaceutical technician or pharmaceutical technician in
training has:

(a) Refused to submit to a screening test upon the request of the owner or the authorized agent of the
owner of the pharmacy at which heis employed;

(b) Tested positive in a screening test for a controlled substance or other drug for which he does not
have alawfully issued prescription; or

(c) Administered to himself or removed from the pharmacy a controlled substance or other drug for
which he does not have a lawfully issued prescription,

E the owner of the pharmacy at which heis employed shall report his name to the Board within 10
business days after the owner becomes aware that an event described in paragraph (a), (b) or (c) has
occurred.

2. Asused in this section, “screening test” means atest of a person’s blood or urine to detect the
general presence of a controlled substance or any other drug which could impair that person’s ability to
perform the duties of employment safely and efficiently.

(Added to NAC by Bd. of Pharmacy by R027-98, eff. 4-17-98)
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NAC 639.955 Imposition of fines; authority to take disciplinary action. (NRS 639.070, 639.255)

1. Except as otherwise provided in this section, the Board may impose a fine against a pharmacist or
pharmacy pursuant to paragraph (f) of subsection 1 of NRS 639.255 according to the following schedule;

(a) For failling to coUNSEl @patient...........cccevviiuieiieiicieceeece e ee aeanas $750
(b) For failing to maintain documentation of counseling givento a
patient........... . 750

(c) For an error in aprescription that resulted in a negative outcome to the

patient or discomfort to the patient, but did not require intervention or treatment

by amedical facility or a

101012 0= PO 500
(d) For an error in a prescription that resulted in a significant negative outcome

to the patient or required intervention or treatment by a medical facility or a

physican 1,000
(e) For an error in aprescription that resulted in or contributed to a patient’s
EAEN. ... nee e 5,000
(f) Working as a pharmacist or employing a pharmacist to work in a pharmacy
without a certificate Of regiStratioN............coceveeiiriene s e 200 per day

(g) Working as a pharmaceutical technician or employing a pharmaceutical
technician to work in a pharmacy without a certificate of

registration.......cocevveeeeeeeee 100 per day
(h) For failing to make or maintain a biennial inventory of controlled
substances.. 1,000

2. The Board may impose afine for aviolation listed in subsection 1 that isless than or greater than
the amount set forth in that subsection for that violation after giving consideration to any aggravating
and mitigating factors that relate to the violator’ srole in and responsibility for the conduct for which the
fine is being imposed, and the unique circumstances of each case.

3. If apharmacy or pharmacist commits a violation listed in subsection 1 more than once during any
36-month period, the Board may impose a fine for any subsequent violation in an amount that is greater
than the amount set forth in subsection 1 for that violation.

4. If apharmacy under common ownership with one or more pharmacies commits a violation listed
in subsection 1, and any pharmacy under that common ownership thereafter commits the same violation
within any 36-month period, the Board may impose afine for those subsequent violations in an amount
that is greater than the amount set forth in subsection 1 for that violation.

5. The Board may, as it deems appropriate, impose afine for aviolation not listed in subsection 1
that is commensurate with the severity of the violation.

6. No fineimposed by the Board will exceed $10,000.

7. If, within an accusation, amember of the Board' s staff groups similar violations into one cause of
action, that grouping is for administrative convenience only and does not affect the authority of the
Board to take disciplinary action for each separate violation.

8. Thissection will be construed and applied so asto preserve the discretion of the Board to take any
disciplinary action authorized by NRS 639.255.

(Added to NAC by Bd. of Pharmacy by R119-02, &ff. 10-24-2002)
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