July 1, 2009

AGENDA

® PUBLIC NOTICE @

NEVADA STATE BOARD OF PHARMACY
BOARD MEETING
at the
Las Vegas Chamber of Commerce
6671 Las Vegas Blvd South
Las Vegas

Wednesday, July 15, 2009 — 9:00 am

Thursday, July 16, 2009 — 9:00 am

Please Note: The Nevada State Board of Pharmacy may address agenda items out of
sequence to accommodate persons appearing before the Board or to aid in the
efficiency or effectiveness of the meeting.

Public comment is welcomed by the Board, but will be heard only when that item on the

agenda is reached and will be limited to five minutes per person. The president may
allow additional time to a given speaker as time allows and in his sole discretion.

©® CONSENT AGENDA @

The Consent Agenda contains matters of routine acceptance. The Board Members
may approve the consent agenda items as written or, at their discretion, may address
individual items for discussion or change.



July 2009 Board Meeting Agenda

*1. Approval of June 3-4, 2009, Minutes

* 2. Applications for Out-of-State MDEG — Non Appearance:

Boston Scientific Corporation — Fremont, CA

Boston Scientific CRM — St Paul, MN

Boston Scientific Neuromodulation Corporation — Valencia, CA
CareFusion Corporation — McGaw Park, IL

Caremax RM Corporation — La Habra, CA

CarePoint Health Products — Diamedix — Richmond, VA

Meni Mobility — Northbrook, IL

Orbit Medical of Indianapolis, Inc. — Indianapolis, IN

Roche Diagnostics Corporation — Indianapolis, IN

Smiths Medical MD, Inc. — Oakdale, MN

“CTIOmMmMOoOOw>

Applications for Out-of-State Pharmacy — Non Appearance:

Ameridose, LLC — Framingham, MA
Ameridose, LLC — Westborough, MA

Basic Home Infusion - Fair Lawn, NJ

Clinical Solutions, LLC — Nashville, TN
Diabetes Specialty Center — Salt Lake City, UT
Excelle Rx — Philadelphia, PA

Fresenius Medical Care Rx — Nashville, TN
Hueneme Family Pharmacy — Port Hueneme, CA
KRS Global Biotechnology — Boca Raton, FL
Professional Arts Pharmacy — Lafayette, LA
SeniorMed, LLC — Coppell, TX

The Rx Co. — West Fargo, ND
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Applications for Out-of-State Wholesaler — Non Appearance:

W.  Alaven Pharmaceutical LLC — Marietta, GA

X. DSC Logistics, Inc. — Rancho Cucamonga, CA

Y. Martek Pharmacal — Toms River, NJ

Z. Ranbaxy Pharmaceuticals, Inc. — Jacksonville, FL
AA. Sanofi-Aventis U.S. LLC — St Louis, MO

BB. UPS Supply Chain Solutions, Inc. — Hebron, KY
CC. Victor Medical Company — Irvine, CA

Applications for Nevada MDEG — Non Appearance:

DD. ABC Medical Supplies — Las Vegas

EE. Everything Medical — Las Vegas

FF.  Nocturna Sleep Center LLC — Henderson
GG. Nocturna Sleep Therapy LP— Henderson


http://bop.nv.gov/Agendas/2009/2009-07_Docs/01-June_Minutes.pdf
http://bop.nv.gov/Agendas/2009/2009-07_Docs/02-Consent_Apps.pdf

July 2009 Board Meeting Agenda
Application for Nevada Pharmacy — Non Appearance:
HH. ABC Pharmacy — Las Vegas

® REGULAR AGENDA @

* 3.  Applications for Out-of-State Pharmacy — Appearance

A. Apothecure, Inc. — Dallas, TX
B. Zoopharm — Laramie, WY

*4. Applications for Nevada MDEG — Appearance:

A. A Plus A Medical Supplies, LLC — Las Vegas
B. Caring Medical Supply, LLC — Henderson

C. Day One DME - Las Vegas

D. Freemotion Plus Medical Supply — Las Vegas

* 5.  Disciplinary Actions: Note — The Board may convene in closed session to
consider the character, alleged misconduct, professional competence or
physical or mental health of any of the below named parties.

A. Tammy Lynn Hernandez, PT (09-034-PT-S)
B.  Huy Duong, R.Ph (08-042-RPH-S)
C. Walgreens #03842 (08-042-PH-S)
D. Vadim K. Parker, Jr, PTT (09-030-PT-S)

*6. Requests for Reinstatement of Pharmacist License — Appearance:

A. Michael J. Adams (03-060-RPH-S)
B. Karen A. Kinan (07-012-RPH-S)

* 7. Dutchess Recalculation of Fines

* 8. Discussion and Determinations:

Licensing Fees

Workload Sharing Via Remote Order Entry in Hospitals
Physician Assistants and APN'’s

Disaster Response Policy Statement

Your Success Rx

moowz

*9. General Counsel Report


http://bop.nv.gov/Agendas/2009/2009-07_Docs/03-Pharm_Apps.pdf
http://bop.nv.gov/Agendas/2009/2009-07_Docs/04-MDEG_Apps.pdf
http://bop.nv.gov/Agendas/2009/2009-07_Docs/05-Disciplinary.pdf
http://bop.nv.gov/Agendas/2009/2009-07_Docs/06-Req_Rein.pdf
http://bop.nv.gov/Agendas/2009/2009-07_Docs/07-Dutchess_Fines.pdf
http://bop.nv.gov/Agendas/2009/2009-07_Docs/08-D&D.pdf

July 2009 Board Meeting Agenda

*10. Executive Secretary Report:

Financial Report
Investment Report
Budget — 2009-2010
Temporary Licenses
Staff Activities
1. CE Programs
2. Legislative Update
a. Hillerby Report
F. Report to Board
1. Botanica Maya
G. Board Related News
H. Activities Report

moowz

11. Next Board Meeting:
September 2-3, 2009 — Reno
*12. Public Comments and Discussion of and Deliberation Upon Those Comments
Note: No vote may be taken upon a matter raised under this item of the agenda
until the matter itself has been specifically included on an agenda as an

item upon which action will be taken. (NRS 241.020)

* Board action may be taken on these items.

Note: We are pleased to make reasonable accommodations for members of the
public who are disabled and wish to attend the meeting. If special
arrangements for the meeting are necessary, please notify the Nevada
State Board of Pharmacy, 431 W Plumb Lane, Reno, Nevada 89509, or
call Jeri Walter at (775) 850-1440, as soon as possible.

Anyone desiring additional information regarding the meeting is invited to call the board
office at (775) 850-1440.

Continuing Education credit of 4 hours, including 1 hour of law, will be given per day of
Board meeting attendance. You are required to attend the board meeting for a full day
to receive CE credit including the law credit.

This notice has been posted at the following locations:

Elko County Courthouse — Elko
Mineral County Courthouse — Hawthorne
Washoe County Courthouse — Reno
Nevada State Board of Pharmacy — Reno and Las Vegas


http://bop.nv.gov/Agendas/2009/2009-07_Docs/10-ExecRpt.pdf

Nevada State Board of Pharmacy

431 W. PLUMB LANE +» RENQ, NEVADA 89509
(775) 850-1440 = 1-800-364-2081 ¢ FAX (775) 850-1444
E-mail: pharmacy@pharmacy.nv.gov » Website: bop.nv.gov

BOARD MEETING
at the
Airport Plaza Hotel
1981 Terminal Way
Reno

Wednesday, June 3, 2009

Thursday, June 4, 2009

The meeting was called to order at 9:00 a.m. by Don Fey, Board President.

Board Members Present:

Keith Macdonald Leo Basch David Chan
Donald Fey Chad Luebke Kam Gandhi
Mary Lau

Board Members Absent:

Keith Macdonald absent on June 4, 2009

Board Staff Present:

Larry Pinson Jeri Walter Carolyn Cramer Keith Marcher

CONSENT AGENDA

1. Approval of April 15, 2009, Minutes
2. Applications for Out-of-State MDEG — Non Appearance:

American Diabetes Wholesale, LLC - Pompano Beach, FL
Atos Medical, Inc. — West Allis, W

Avnet, Inc. — Chandler, AZ

Destiny Medical Supply, Inc. — Aurora, CO

Diabetes Care Club, LLC — Brentwood, TN

Kolob Oxygen + Medical Equipment — St. George, UT
Optigen Inc. — Jacksonville Beach, FL

GMmMoow>
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H. Total eMedical, Inc. — Pompano Beach, FL
. Walgreen Medical Supply, LLC — Tinley Park, IL
J, Wilmington Medical Supply, Inc. — Wilmington, NC

Applications for Out-of-State Pharmacy — Non Appearance:

Apothecary Shop of Scottsdale — Scottsdale, AZ
Apothecary Shop of Tucson — Tucson, AZ
Axelacare Health Solutions LLC — Lenexa, KS
Benecard Central Fill - Mechanicsburg, PA
Mayo Clinic Pharmacy — Rochester, MN

Meds for Vets — Sandy, UT

San Ysidoro Pharmacy — Santa Barbara, CA
Specialty Compounding, LLC — Cedar Park, TX

AOVOZIZr X

Applications for Out-of-State Wholesaler — Non Appearance:

Abbott Laboratories, Inc. — Fontana, CA

Ace Surgical Supply Co., Inc. — Brockton, MA
Bryant Ranch Prepack —~ North Hollywood, CA
Cardinal Health — St Charles, MO

DSC Logistics, Inc. — Roanoke, TX

Sanvita, Inc. — Tampa, FL

Septodont, Inc. — New Castie, DE

XXg<cH»

Application for Nevada MDEG - Non Appearance:
Z. Airgas, Northern California & Nevada — Winnemucca, NV
Applications for Nevada Pharmacy —~ Non Appearance:
AA.  Center for Surgical Intervention, LLC — Las Vegas
BB. Solutions Il - LTC - Henderson
CC. Target Pharmacy T-2569 - Las Vegas
Discussion:
The consent agenda applications and supporting documents were reviewed.
NOTE: Leo Basch recused from participation in the vote on item 2 | as he is employed
by Walgreens. Mary Lau recused from participation in the vote on items 2 | and CC as

Walgreens and Target are members of RAN.

Board Action:

Motion: Leo Basch found the consent agenda application information and minutes
to be accurate and complete and moved for approval with the exception of
items | and CC.

&



Second: Kam Gandhi

Action: Passed Unanimously.

Motion: Chad Luebke moved to approve items 2 I and CC.
Second: David Chan

Action: Passed Unanimously.

REGULAR AGENDA

3. Applications for Out-of-State Pharmacy — Appearance
A College Pharmacy ~ Colorado Springs, CO

Jerry Gillick appeared and was sworn by President Fey prior to answering questions or
offering testimony.

Carolyn Cramer prefaced Mr. Gillick’s testimony by reviewing the documents he
provided and asked why he was appearing when he still had two more violations that
had not be cleared up with his Board Order in Colorado. Mr. Gillick explained that other
states have licensed College Pharmacy and have paralleled the seven year federal
probation. He indicated that he had fixed all of the problems in the pharmacy and feels
that this was a good time to get licensed in Nevada. He also stated that he had been
with College Pharmacy since May, 2005, and the federal investigation was already in
process against the previous owner, Tom Bader. Tom Bader is no longer associated
with College Pharmacy in any manner, they do not compound HGH any longer and they
do not intend to in the future.

The Board asked Mr. Gillick why he had not checked that College Pharmacy is a retail
pharmacy and they will be shipping parenteral products into Nevada on his application.
Mr. Gillick indicated that it was an oversight.

Board Action:

Motion: Leo Basch moved to approve the application for out-of-state pharmacy for
College Pharmacy.

Second: Kam Gandhi
Action; Passed With One Negative vote

B. Med Shop Total Care — Longview, TX

Dee Downing appeared and was sworn by President Fey prior to answering questions
or offering testimony.



Ms. Downing indicated that she was the pharmacist in charge for Med Shop Total Care.
They are going to work with a surgery center in Nevada to provide a three day post-op
pain product to the surgery center for patient specific orders. They have worked out the
specifics with the facility and the consulting pharmacist. They are 797 and 795
compliant and have two clean rooms. Ms. Downing advised that Med Shop Total Care
is a family owned pharmacy. Her father and sister are both pharmacists in this practice
and she has another sister just graduating from pharmacy school and she may also be
working at Med Shop Total Care.

Board Action:

Motion; Kam Gandhi moved to approve the application for Med Shop Total Care.
Second: Chad Luebke
Action: Passed Unanimously
4, Disciplinary Action
A Walgreens #05295 (08-076-PH-N)

Mary Lau recused from participation in this matter as Walgreens is a member of RAN.
Leo Basch recused from participation in this matter as he is employed by Walgreens.

Kam Gandhi recused from participation in this matter as he has a working relationship
with Debra Dorigatti.

Rob Graham was present to represent Walgreens.

Debra Dorigatti, pharmacist for Walgreens, Angela Ortiz, complainant, and Joe
Depczynski, Board investigator, appeared and were sworn by President Fey prior to
answering questions or offering testimony.

Carolyn Cramer presented 21 exhibits that were accepted into the record.
Rob Graham presented one exhibit, Audit/Board of Pharmacy Inspection Report, that
was marked Exhibit A and accepted into the record.

Carolyn Cramer called Angela Ortiz to testify. Ms. Ortiz explained that her father,
Enrique Ortiz, had amputated his finger in a work related accident. Mr. Ortiz was taken
to Concentra Medical Center where he was treated by Dr. Mikel Meyer. Dr. Meyer
dressed the wound and provided Mr. Ortiz with a bottle of cephalexin 500 mg. tablets
and a prescription for Vicodin. Dr. Meyer also referred Mr. Ortiz to a hand surgeon.
The hand surgeon was not immediately available so Mr. Ortiz went to Renown Medical
Center where he was seen by Dr. 8. Shepherd. Dr. Shepherd wrote additional
prescriptions for Vicodin and Keflex. The following day Ms. Ortiz took her father's
prescriptions to her work, Sparks Pediatrics, where she copied the prescriptions written
by Dr. Shepherd and the prescription for Vicodin from Concentra onto one piece of
paper, and faxed the prescriptions to Walgreens #05295. Ms. Ortiz explained that she

asked her brother to pick up the prescriptions for her father, however Walgreens
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#05295 would not give them to her brother. Ms. Ortiz and her mother went to
Walgreens #05295 later that day with Mr. Ortiz's identification so they would release the
medication since this was a worker's comp claim. Ms. Ortiz testified that she and Ms.
Dorigatti had a heated argument because Ms. Dorigatti would not dispense the Keflex
prescription. Ms. Ortiz advised that she was very concerned about her father getting an
infection and could not understand why Ms. Dorigatti would not release the medication
to her. Ms. Dorigatti gave Ms. Ortiz the filled prescription for Vicodin and she left the
store. Ms. Ortiz was questioned regarding counseling and Ms. Ortiz was adamant that
she was not counseled upon receiving the Vicodin. Ms. Cramer asked if she ever
received the Keflex from Walgreens #05295 and Ms. Ortiz stated that she never went
back to Walgreens #05295 nor had any of her family members.

Mr. Graham cross examined Ms. Ortiz, specifically, regarding her testimony on not
being counseled by Ms. Dorigatti.

Ms. Cramer had redirect.

Carlos Marquez, an audience member that speaks Spanish, appeared and was sworn
by President Fey prior to interpreting Mr. Ortiz's testimony.

Carolyn Cramer and Rob Graham asked Mr. Ortiz questions, through Mr. Marquez,
regarding picking up his medications at Walgreens #05295. David Chan asked if Mr.
Ortiz still had the empty prescription vials and he indicated that he no longer had them.

Ms. Cramer called Joe Depczynski to testify. Ms. Cramer led Mr. Depczynski through
the 21 staff exhibits and he described what each represented. He testified to the
specifics he learned from his investigation regarding the Walgreens computer. Mr.
Depczynski interviewed Carla Knight, the managing pharmacist for Walgreens #05295,
who helped him understand the filling process of Mr. Ortiz's prescriptions. He indicated
he used a paper trail to determine who was responsible for the filling and verifying of
these prescriptions.

There was discussion about the date in the Walgreens computer that indicated
someone was counseled for the Keflex that had not been dispensed to Mr. Ortiz or any
member of his family. The date was earlier, actually the fill date, than the prescription
was dispensed.

Mr. Graham cross examined Mr. Depczynski and seemed to discount Mr. Depczynski's
investigation procedures because he asked Ms. Ortiz if she had been counseled. Mr.
Depczynski explained that was part of what he tries to determine when he is doing an
investigation. Mr. Graham noted that if Mr. Depczynski was unable to locate records all
he had to do was ask because the records are always available either in the store or on
a national level. Mr. Graham produced a copy of the Audit/Board of Pharmacy
Inspection Report and indicated that ail of the information was on this report. Mr.
Depczynski stated that he had never seen that report and was unaware that it existed.

The Board questioned Mr. Depczynski and discussed the case at length. After a break,
Carolyn Cramer and Rob Graham presented a stipulated agreement to the Board.
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Carolyn Cramer recommended dismissing this matter, however in future investigations
she would expect that the Audit/Board of Pharmacy Inspection Report and the CAPS
reports be given to the Board's staff.

Board Action:

Motion: Chad Luebke moved to dismiss this matter with the agreement Ms.
Cramer suggested.

Second: Kam Gandhi
Action: Passed Unanimously
B. Smith’s Pharmacy #392 (08-070-PH-N)

NOTE: Mary Lau recused from participation in this matter as Smith’s is a member of
RAN.

Carolyn Cramer presented the details of this matter noting it was an instance of a
patient receiving a prescription for buproprion SR 150 mg. tablets that belonged to
someone else. The stipulated agreement was for a $500.00 fine and a $295.00
administrative fee.

Board Action:
Motion: Keith Macdonald moved to accept the stipulated agreement as presented.
Second: Chad Luebke
Action; Passed With One Negative Vote
5. Requests for Reinstatement — Appearance:
Henry A. Miller (08-006-RPH-S)

NOTE: Chad Luebke recused from participation in this matter as Mr. Miller was
employed by CVS, Mr. Luebke’s employer.

Henry Miller and Larry Espadero appeared and were sworn by President Fey prior to
answering questions or offering testimony.

Carolyn Cramer advised the Board that Mr. Miller was present to request reinstatement
of his pharmacist license. She noted that the terms of Mr. Miller’s previous Board Order
required him to pay restitution to Smith’s and One Point. Mr. Miller indicated that he
had paid restitution to both parties to their satisfaction and copies of the letters from
Smith’s and One Point should be in the Board's files, which they were. Ms. Cramer
also noted that Mr. Miller was not to request reinstatement of his license until after June
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5%, 2009. Since it is the day before the 5" the Board determined they would hear Mr.
Miller at this time.

Mr. Miller stated that he joined PRN-PRN and has learned how to deal with his
problems and others because he has a support system now. He is in recovery, has
been clean and sober for over a year, and has learned how to make better decisions in
his life. He indicated that rather than using controlied substances for the pain in his
knee from a college football injury, he now seeks help from physical therapy and takes
Advil.

Mr. Espadero testified that Mr. Miller is an entirely different person than he was a year
ago when he first appeared before the Board. His biggest attribute is that he has
learned humility. Mr. Espadero is very happy with Mr. Miller's progress and
recommends that he be allowed to practice pharmacy at this time.

The Board questioned Mr. Miller and he showed genuine humility and shared some of
his experiences. When asked what he had been doing for a living, he indicated that he
was a chauffeur. This experience has made him realize how much he took his
pharmacist profession for granted and now he knows that he has to earn the respect of
his peers back again. Mr. Miller was asked if he had sought employment as a
pharmacist yet and if he had any leads. Mr. Miller stated that he had not looked untif he
learned the outcome of today's appearance. Mr. Miller also noted that he has kept up
with his continuing education.

Board Action:

Motion: Keith Macdonald moved to lift the suspension of Mr. Miller's pharmacist
license effective June 5, 2009 providing he continue with his PRN-PRN
program.

Second: Kam Gandhi
Action: Passed Unanimously
6. General Counsel Report

Carolyn Cramer gave a legislative update. She noted that everything we were tracking
has been signed by the Governor. The cancer drug donation bill passed and we will
need to do some rule making on this. There were minor modifications to the
prescription monitoring program and we will not need to do any rule making. The
satellite pharmacy bill was amended to include rural settings for doctors to see patients
remotely. Long term care facilities will be able to return drugs for re-dispensing.
Pharmacists will be able to do blood glucose testing. The Board will be seeing
regulation Workshops and Public Hearings to define these newly signed laws.



7. Executive Secretary Report:

A. Financial Report
B. investment Report

The financial and investment reports were presented to the Boards satisfaction.
C. Temporary Licenses
Mr. Pinson approved three temporary licenses since the last Board meeting.

D. Staff Activities
1. Meetings
a. PT Committee (4/22)
We conducted another Pharmaceutical Technician Committee meeting and discussed
the three issues they had sent to the Board and were pleased to learn that
pharmaceutical technicians will now be responsible to obtain one CE on Nevada law
presented by Board staff or by attending a Board meeting for the whole day, just like
pharmacists.
b. Telepharmacy/Telemedicine (4/23 & 4/28)
Meetings were held with the Nevada Health Center's staff exploring the details of both
Telepharmacy and telemedicine.
c. NABP - Miami
One of the topics at the NABP annual meeting was problems with dispensing
practitioners across the nation. Nevada is one of the few states that actually license
them but most states do not. Mr. Pinson indicated the states that do not license
prescribing physicians were very interested in learning how we operate to stop the
questionable dispensing practices in their states.
2. Legislative Update
a. Hillerby Report
Mr. Pinson noted that Fred Hillerby’s report was in the Board book. He also noted that
the bill requiring a black box warning did not pass.
E. Reports to Board
1. Abuse of Emergency Cll Rx Rule
There appears to be an abuse of the emergency Cll prescription rule within the long-
term care community. The DEA said long-term care facilities cannot abuse the
emergency CIl rule for their patients.
2. Ryan Haight Act
This act was passed by Congress and signed into law and will strengthen the
prevention of iilicit internet pharmacy practices.
3. Virginia PMP Hack
Larry Pinson reported on the security breach of the prescription monitoring program in
Virginia. The hackers were demanding $10,000,000.00 for return of the data. We did a
security check of our system and we are OK. We are stiil trying to contract with
McKesson. Otech was the company that Virginia was using when their computer
system was compromised, which is the company we are currently using. We have
blocked Otech from access to our data. If they need to make a change, they send it to
Joanee Quirk on a CD.
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4. Tech School Requirements
Previous Board discussions on the fact that past criminal activity and drug abuse may
impact a tech school student’s ability to get licensed prompted Mr. Pinson to contact
David Perlman of the Nevada Commission on Post Secondary Education. Often the
students were unaware of these circumstances until well into the program and after
paying tuition. Mr. Perlman graciously responded by notifying all pharm tech schools
that incoming students must be advised of the above, prior to beginning the program.

5. Temporary Regulations
The two temporary regulations that we had during this session of the legislature have
been passed. One requiring pharmaceutical technicians to acquire one hour of Nevada
law and amendments to the MDEG regulations. They will be heard again when LCB
drafts language for permanent adoption. We are working on muitiple ways of notifying
pharmacies, pharmacists and pharmaceutical technicians of this new requirement.

F. Board Related News

Because of the hysteria on the swine flu issue, Mr. Pinson advised the Board that he
will bring a D and D item to them on disaster planning and asked the Board to be
thinking of ideas and bring them to the July meeting. We have a framework in place
now because of Keith Macdonald’s forethought to put something together, but now we
need to refine it.

Ray Seidlinger has been working on the AB128 re-ups. Mr. Seidlinger has had difficulty
obtaining immunization data. Liz Macmenamin will be getting information to Mr.
Seidlinger from the retail community. Immunization is more complex and time
consuming than AB128 was.

Mr. Pinson introduced Mark Stechschuite who is a representative of Sharps. Mr,
Stechschulte gave a presentation on expired medication disposal. Sharps provides
containers for the drug disposal, when the container is full it is mailed via USPS to
Sharps where the container is incinerated. Sharps does not open the containers, they
go directly to the incinerator. The program does not aliow controlled substance
disposal. The containers are approved for shipment through the postal service.

G. Activities Report
8. Personnel Review

A. Personnel Evaluation and Salary Review

B. Executive Secretary Evaiuation
Larry Pinson gave the Board the CPI figures for them to make a determination about a
salary increase. He advised that the Board is independent, self funded and solvent and
can afford an increase. He presented the CPI with no merit recommendations. The
Board was very complimentary of all Board staff and made the following motion:

Board Action:

Motion: Keith Macdonald moved to accept the CPI for Board staff's salary
increase.



Second: David Chan
Action: Passed Unanimously
9. Review and Approval of 2010 Board Meeting Dates

The Board approved the proposed 2010 Board meeting dates as presented.

WORKSHOP

10.  Proposed Regulation Amendment Workshop

1. Amendment of Nevada Administrative Code 639.707 Counseling of
Patients: Duties of pharmacist or intern pharmacist; documentation.

Carolyn Cramer noted that this was the recommendation Keith Macdonald had
requested removal of the list of specific topics that need to be addressed during
counseling. LCB would not allow that since statute requires the list but now we are
trying to find language that will be appropriate and address Mr. Macdonald’s issues. It
was determined that adding the words “and may consider” to section 2 and 4 shouid
satisfy Mr. Macdonaid and the LCB. Ms. Cramer also indicated that she added black
box language due to the recent legislation proposed this session. Mary Lau indicated
that she did not like the term “black box” and it was specifically directed to doctors, not
pharmacists. Mr. Pinson indicated that this is just a proactive step. There was
discussion and it was determined that the black box warning was in the drug packaging
insert where contraindications are indicated. Liz Macmenamin appeared and noted that
the FDA considers it a "box” warning, not a “black box” warning and indicated that her
members did not want reference to it in the counseling regs. Russ Smith, a pharmacist,
appeared and advised how he approaches the black box issues when he counsels and
points the patient to the package insert and advises them to read the therapeutic
contraindications as they are more in depth. The Board determined that they wanted
“and may consider” added to section two and change the language in 4(c) to add “box
warnings”.

Board Action:

Motion: Leo Basch moved to bring this language to Public Hearing with the
changes discussed.

Second: Chad Luebke

Action: Passed Unanimously



2. Amendment of Nevada Administrative Code 639.7125 Use of
fuifiliment pharmacy by dispensing pharmacy.

Carolyn Cramer explained that the language presented was the resuit of the input from
the Fulfillment Committee. Liz Macmenamin, representing RAN, Bill Okuna and Jim
Palm, both representing Raley’s gave input regarding the language presented by Board
staff. Ms. Macmenamin had concerns regarding the NDC codes and why the language
still included that requirement. Mr. Pinson advised that the NDC code identifies the
drug and if there is a recall, it wouid be necessary to identify the drugs that were
dispensed. This was an issue from Cookie Quandt who represented Long’s and she is
no longer employed with Long’s since CVS bought the chain. Mr. Pinson noted that he
did not think CVS was going to use fulfillment pharmacies and Mr. Luebke confirmed
this so it is not an issue. Mr. Okuna noted that he thought in section Il (f) “pharmacy
personnel” was going to be substituted for “pharmaceutical technician”. Mr. Pinson
advised that he did not think it was appropriate for a clerk to do the verification process.
After discussion staff was given direction and a motion was made.

Board Action:

Motion: Mary Lau moved to approve with changes and bring to Public Hearing.
Second.: Leo Basch
Action: Passed Unanimously

3. Amendment of Nevada Administrative Code 639.694 MDEG
Administrator required.

The Board discussed the language as presented and found it to be an accurate
representation of what was necessary for an applicant to be a facility administrator in an
MDEG facility.

Board Action:

Motion: Mary Lau moved to take this regulation to Public Hearing.
Second: David Chan
Action: Passed Unanimously

4, Amendment of Nevada Administrative Code 639.725 Use of
mechanical counting devise for dispensing medications to be taken orally.

After discussion and input from Liz Macmenamin and Robert Mai it was determined to
abandon further consideration of this regulation amendment.



Board Action:

Motion; Chad Luebke moved to abandon this regulation amendment.
Second; Leo Basch
Action: Passed Unanimously

5. Amendment of Nevada Administrative Code 639.528 Preparation and
storage of food in prescription department of pharmacy.

Carolyn Cramer advised that this is a staff initiated request resulting from an issue
brought up by Ray Seidlinger while he was inspecting a pharmacy. He found food in
the refrigerator where drugs were stored. [t was noted that Arkansas has passed
regulations prohibiting food in pharmacy refrigerator’'s where drugs are stored. Further
research found that the Joint Commission does not allow food storage in a refrigerator
containing drugs in the hospital setting. Board inspectors have found horrible things in
refrigerators and feel it would be best if food and drinks were kept in separate
refrigerators from pharmacy drugs. Chad Luebke clarified that the food kept in the
pharmacy would be for pharmacy personnel’'s own consumption and suggested that “for
his own personal consumption” be left in the language.

Board Action:

Motion: Chad Luebke moved to bring this amendment to Public Hearing with the
suggested change.

Second: Mary Lau
Action: Passed Unanimously

Mary Lau requested that the Public Hearing on these topics be held in September so
she could participate since she was not going to be present for the July Board meeting.

11.  Next Board Meeting:
July 16-16, 2009 — Las Vegas
12.  Public Comments and Discussion of and Deliberation Upon Those Comments

There were no public comments.



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - or {775) 850-1440
APPLICATION FOR OUT-OF-STATE MDEG PROVIDER - CORPORATION
FEE: $5600.00 (non-refundable and not transferable) -Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG Provider _ £ Ownership Change Name Change Location Change _____

FACILITY INFORMATION

Facility Name: BOSTON SCIENTIFIC CORPORATION

47900 Bayside Parkway, Fremont CA 94538§

Physical Address:

Malhng Address: 47900 Bayside Parkway

City: __Fremont State: Ca Zip Code: ———
Telephone Number: _ 510-440-7700 Fax Number: 510-440-7600

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING
Mon: s am tos e Tue: s amio s oy Wed: 8 aMtos M Thu: 8 aM to s pM
Fri: 8 aMto5s P Sat: to Sun: o Holidays: (v}

FACILITY ADMINISTRATOR INFORMATION
Name: Kﬁﬂ"hef‘mﬁ MQCK

Address: 7900 &gsd@ Pkwq
City: Fremont State: CA Zip Code: 0} 4538
Telephone Number: _510 - 440 7700

TYP DEG PRODUCTS THAT WILL BE PROVIDED (CHECK ALL APPLICABLE

__ Medical Gases — Assistive Equipment ___ Respiratory Equipment
___Parenteral and Enteral Equipment ___ Life-sustaining equipment

Prescription and non-prescription medical devices and related accessories

if providing life-sustaining equipment, provide a 24-hour contact number: ( )

Board Use Only
Received JUN & ¢ 2008 Check Number 77 Amount __§OO ~

1 5004
52



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - or (775) 850-1440
APPLICATION FOR OUT-OF-STATE MDEG PROVIDER - CORPORATION
FEE: $500.00 (non-refundable and not transferable) -Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG Provider K Ownership Change Name Change Location Change

FACILITY INFORMATION
Facility Name: @047‘23,\_\ g&,%d TEFZH L2¥7

Physical Address: __// C0 /%?‘M LiarE fE //>mj77‘

Mailing Address: SAm = :

City: i ?‘"\}/}M;& State: 7 A Zip Code: _ G S // 2—
Telephone Number: 5{(’5—?3" ,C’éS’é’ Fax Number:; é;/" ff_l " '%53“ 2
DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING

Mon: _Sto & Tue: £ 1o S wed £ toC Thu Lo I

Fri: ¥ 1] ¢ Sat: to Sun: to Holidays: to
FACILITY ADMINISTRATOR INFORMATION

Name: //{%S 2 > SS#

Address: ‘// 20 /‘@ﬁ?oﬁ/&// /¢f7£ /1)3 et

City: Cr Pozee State: _/7~) __ zipCode: _ S S/

Telephone Number: & ¢ s g s DY SZ £¢ é

TYPE OF MDEG PRODUCTS THAT WILL BE PROVIDED (CHECK ALL APPLICABLE

___ Medical Gases ___Assistive Equipment —__ Respiratory Equipment
___Parenteral and Enteral Equipment ___ Life-sustaining equipment _
3 TRESLRZATZPW fob LD FPESprrrTons HobFdAe SEyFrees A0S Hofs X202
If providing life-sustaining equipment, provide a 24-hour contact number: ( )

Board Use Only

Received _____ Check Number

=




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - or (775) 850-1440
APPLICATION FOR OUT-OF-STATE MDEG PROVIDER - CORPORATION
FEE: $500.00 (non-refundable and not transferable) -Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

faws of the State of Nevada.

New MDEG Provider _ X Ownership Change Name Change Location Change

FACILITY INFORMATION

Facility Name: Boston Scientific Neuromodulation Corporation

Physical Address: _ 28185 R4 ChwYou  Lopof .

Mailing Address: _25155 Rye Canyon Loop

City: __ Valencia State: CA Zip Code: 91355
Telephone Number: _1-661-949-4000 Fax Number: _ 1-866-789-5981
DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING
Mon: See  toSem 1 Tue: Sam 10 Sempt Wed: Sam t0Som piThU: Sgmt0 Sem 07

Fri: £am t0 5 »m 1 Sat: DamX _to xﬁwp?gunzb’mx to‘53°fﬂ Holidays: _X to X
FACILITY ADMINISTRATOR INFORMATION

Name: X Jouy Meuce Ql.o.br_t-{a'-jt.. SS#:
a:l;:l.m
Address; X &5+ts  2S8Isg K:;e C.Au-»\m Leap
City: X Naemera State: _X (& Zip Code: _X 93sg

Telephone Number: X {io\ -449 - Yo L

TYPE OF MDEG PRODUCTS THAT WILL BE PROVIDED (CHECK ALL APPLICABLE)

__ Medical Gases ___Assistive Equipment —__ Respiratory Equipment
. Parenteral and Enteral Equipment _ Life-sustaining equipment

X Prescription and non-prescription medical devices and related accessories
If providing life-sustaining equipment, provide a 24-hour contact number: ( )

Board Use Only

Received JUN v Y 2009 Check Number ___ gézzﬁ Amount 500"]0

— R

1 50571
532




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - or (775) 850-1440
APPLICATION FOR OUT-OF-STATE MDEG PROVIDER - CORPORATION
FEE: $500.00 (non-refundable and not transferable) -Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a viotation of the
laws of the State of Nevada.

New MDEG Provider _x Ownership Change Name Change Location Change

FACILITY INFORMATION

Facility Name: CareFusion Corporation

Physical Address: _1210 Waukegan Rd. Bldg D

Mailing Address: _1210 Waukegan Rd. Bldg D

City: _McGaw_Park __State: __1IL Zip Code: _ 60085

Telephone Number; (847) 578-6501 Fax Number: (847)473-0829

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING

Mon: 5am to7pm = Tue: 5am to 7pm. Wed: 5am to 7pm Thu: 5am to 7pm
Fri: 5am to 7pm  Sat: to Sun: to Holidays: to
FACILITY ADMINISTRATOR INFORMATION

Name: Bobby Speaks

Address: _1210 Waukegan Rd. Bldg D

City: McGaw Park State: __ IL Zip Code: _60085

Telephone Number: _ (847) 578-6501

TYPE OF MDEG PRODUCTS THAT WILL BE PROVIDED (CHECK ALL APPLICABLE)

__ Medical Gases ___Assistive Equipment X  RX Devices
___ Parenteral and Enteral Equipment ___Life-sustaining equipment

If providing life-sustaining equipment, provide a 24-hour contact number: ( )

Board Use Only

Received M 2 z 2009 Check Number 365 Amount 500

—

1 5067
530




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - or (775) 850-1440
APPLICATION FOR OUT-OF-STATE MDEG PROVIDER - CORPORATION
FEE: $500.00 (non-refundable and not transferable) -Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG Provider ¥ Ownership Change Name Change Location Change

FACILITY INFORMATION

Facility Name: _ cAREMAY RM CORPORATION
Physical Address: 1357 S. BEACH BLVD, STE O LA HABRA, CA 90631

Mailing Address: _ P.0. BOX 2902

City: LA HABRA State: CA Zip Code: 90632-2903
Telephone Number: (562) 202-2622 Fax Number: (562) 902-2624

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING
Mon: _8 to 5:30Tue: 8:00t05:30 Wed: 8:00to 5:30Thu: 8:00t05:30

Fri: g;00to 5:30 Sat _==to == Sun: == to-- Holidays: —— to
FACILITY ADMINISTRATOR INFORMATION

Name: RICHARD MALUYO

Address: 1351 _S. BEACH BLVD STE, O
City: _LA HABRA State: _ca Zip Code: _90631

Telephone Number: (562) 902-2622

TYPE OF MDEG PRODUCTS THAT WILL BE PROVIDED (CHECK ALL APPLICABLE)

___ Medical Gases _X Assistive Equipment X Respiratory Equipment
_X_ Parenteral and Enteral Equipment __ Life-sustaining equipment
If providing life-sustaining equipment, provide a 24-hour contact number: ( )

Board Use Only
Received JUN © 4 2009 Check Number {78 Amount 0947

1 50553
524



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - or (775) 850-1440
APPLICATION FOR OUT-OF-STATE MDEG PROVIDER - CORPORATION
FEE: $500.00 (non-refundable and not transferable) -Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG Provider _/  Ownership Change Name Change Location Change

FACILITY INFORMATION

Facility Name: Ohoomedi et MonOinomie 10 Do CadReay  Hea Mok

, = Reumaedliv
Physical Address: _ {pjo\ ] V1 desr "B cood Sae.

Mailing Address:
City: ~ RS mend State: __s\{M  Zip Code: _P2%>
Telephone Number: _ g0y - - "Iq"1-RS00 Fax Number: __gou-— Sa%-2™3)
DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING

Mon: B to© Tue: R to S Wed: R t05 Thu _F t0S

Frii B to 3 Sat: to Sun: to Holidays: to
FACILITY ADMINISTRATOR INFORMATION

Name: __ Moo Cadlgn  / “TAcn Eisele.

Address: LYl O Dacec) -

City: R 0% coond State: _\/A Zip Code: __ 23330
Telephone Number: _gou- udy- 2629

TYPE OF MDEG PRODUCTS THAT WILL BE PROVIDED (CHECK ALL APPLICABLE)

__ Medical Gases ___ Assistive Equipment __ Respiratory Equipment
__ Parenteral and Enteral Equipment ___ Life-sustaining equipment

A OWner | "dock oraeen, Didnekic s DOPTIES, AOPAVRUORIL POMPD, 2 PUMES.
If providing life-sustaining equipment, provide a 24-hour contact number: ( )

Board Use Only

JUN Z 4 2009

Check Number /q(a } Amount 500~

Received




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - or (775) 850-1440
APPLICATION FOR OUT-OF-STATE MDEG PROVIDER - CORPORATION
FEE: $500.00 (non-refundable and not transferable) -Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG Provider _X Ownership Change Name Change Location Change

FACILITY INFORMATION
Facility Name: MO MOoBiL (TY

Physical Address: 2234 ConMCRUAL  AVENUT

Mailing Address: 333y LNMNOLUAL.  ANONUWE

City: N L HBLOOC State: Zip CodeloCObZ
Telephone Number: __ @742 —AD00 _ Fax Number: 847-4(2 - YO
DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING

Mon: q t03 Tue: ﬂ to3 Wed: ﬂ to5 Thu: l to’b

Fri: O\to% Sat. _~ fo- Sun; to ~ Holidays: _~ to
FACILITY ADMINISTRATOR INFORMATION

Name: _._ SAnA PoriHA

Address: DY NS AL

City: NDZAIHU AL OOV State: _FL Zip Code: _&DOb 2

Telephone Number: _ 25 7-W2- 9013
TYPE OF MDEG PRODUCTS THAT WILL BE PROVIDED (CHECK ALL APPLICABLE)

___ Medical Gases i Assistive Equipment ___ Respiratory Equipment
___ Parenteral and Enteral Equipment ___ Life-sustaining equipment
If providing life-sustaining equipment, provide a 24-hour contact number: ( )

Board Use Only

JUN 11 2009

Received Check Number 924 Amount _500%

’ 504!
534



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - or (775) 850-1440
APPLICATION FOR OUT-OF-STATE MDEG PROVIDER - CORPORATION
FEE: $500.00 (non-refundable and not transferable) -Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the
laws of the State of Nevada.

New MDEG Provider \/ Ownership Change Name Change Location Change

FACILITY INFORMATION

Facility Name: @flo\-‘r'MedlcaJ of ’J:ho“av’la,Pol s, ne .

Physical Address: Bl & Bash St iholfanapalis_, IN YHwabb
Mailing Address: e E. 4500 8. Stz. L0

City: St Lalle O‘lL_L} State: AT Zip Code: _ 34107
Telephone Number: _800~ 113~ 2039 Fax Number. 8ol - 713~ 5239
DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING

Mon: _ A toM  Tue A oY Wed: 4 to ¥ Thu _¥ to 4

Fii 4 to Y Sat: fo Sun: to Holidays: to
FACILITY ADMINISTRATOR INFORMATION

Name: Patrick .!f\/leéfr'rt_lfftl ss#: ]
Address: Blolb 5 Bagh St.

City: deianapal IS State: _ [N Zip Code: _HL 25

Telephone Number: 317~ &!3- OR05

TYPE OF MDEG PRODUCTS THAT WILL BE PROVIDED (CHECK ALL APPLICABLE)

___Medical Gases _{/Assistive Equipment ____Respiratory Equipment
___Parenteral and Enteral Equipment ___Life-sustaining equipment
If providing life-sustaining equipment, provide a 24-hour contact number: ( )

Board Use Only

Received ’JUHZ‘Z w3 Check Number 1018 Amount 500°°

S50b>



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - or (775) 850-1440
APPLICATION FOR OUT-OF-STATE MDEG PROVIDER - CORPORATION
FEE: $500.00 (non-refundable and not transferable) -Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusat or
denial of the application or subsequent revocation of the license issued and is a violation of the
laws of the State of Nevada,

New MDEG Provider _X _ Ownership Change Name Change Location Change

———— —

FACILITY INFORMATION

Facimy Name: Roche Diagnostics Corporation

Physical Address; _ 9115 Hague Road

Mailing Address: 9115 Hague Road
City: __Indianapolis State: Indiana Zip Code: __ 46250
Telephone Number; _(317) 521-2517 Fax Number: (317} s21-3028

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING

Mon; 8:00atg 5:00p Tyg: 8:00atn5:00p Wed: 8:00a fo 5:00p Thu: §:00atg 5:00p
Fri:s:00atps5:00p Sat; to Sun: to Holidays: to

FACILITY ADMINISTRATOR INFORMATION

Namea: Joyce Irwin

Address: 9115 Hague Road

City: Indianapolis State: 1ndiana Zip Code: 46250

Telephone Number, _(317) 521-2517

TYPE OF MDEG PRODUCTS THAT WILL BE PROVIDED (CHECK ALL APPLICABLE)

___ Medical Gases ___ Assistive Equipment ____ Respiratory Equipment
__ Parenteral and Enteral Equipment __lLife-sustaining equipment

_X DME

If providing life-sustaining equipment, provide a 24-hour contact number: { )

Bo_a_rd Use Onl

"JUN 29 2009

; 06
| Received Check Number __ 900 _ Amount 500'__

1 50830
5T



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - or (775) 850-1440
APPLICATION FOR OUT-OF-STATE MDEG PROVIDER - CORPORATION
FEE: $500.00 (non-refundable and not transferable) -Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG Provider X Ownership Change Name Change Location Change

FACILITY INFORMATION

Facility Name: SI‘V"—H‘S //I/lec;flc_ql MD _LV‘C

Physical Address: LIS Granada AUQMMQ NGT"'H\ Ookdale. MN
Mailing Address: Qf5‘ 6!‘3‘5 Ft.b)( PO’-‘C" é}'H‘n-Bﬂcw‘ f'lc\uss_%'
City: _5'1' 'Paul State: MN Zip Code: =5 / ICQ g
Telephone Number: 65["633";‘556 Fax Number: &51(- é23’71‘/57

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING

Mon: 3o 5PMTue: Wto.sm Wed:zﬂﬂtJPmThu:Wo 5PM
Fri: Eﬂf’to.spm Sat: N[ﬁo Sun: N /?o Holidays: M/’qto

FACILITY ADMINISTRATOR INFORMATION
Name: ?h"'P Fumo @/Sfr‘:bu'fldn Cevtrr l"gb
Address: 33-50 Gr'anas(q AuRmue, /UOV'H\

City: OQKCQQIQ State: MN Zip Code: 55 /! i |
Telephone Number: &51-62 8- 24

TYPE OF MDEG PRODUCTS THAT WILL BE PROVIDED (CHECK ALL APPLICABLE)

23

Z meZ,.:A\ T=uices
__ Medical Gases ___ Assistive Equipment ___ Respiratory Equipment
___Parenteral and Enteral Equipment ___ Life-sustaining equipment

<
If providing life-sustaining equipment, provide a 24-hour contact number: ( 390 ) 4/0‘26 "-24&/‘

Board Use Only
Received __ JUN 0 4 2009 _ Check Number <28 Amount D007

50552
525




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89508 — (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada,

New Pharmacy _ L~ Ownership Change Name Change Location Change
(Please provide current license number if making changes: PH )

GENERAL INFORMATION
Pharmacy Name: A N\Q\’]G\OSQI. (L C

Physical Address: _ 8 Fauntoin Streed EE[Q M z%‘_&(;[ﬂ‘ MW a2

Mailing Address: _ A Faapdoan Sireedt
City: F(aw\'.ml\am State: M A Zip Code: _(317)Q &

U
Telephone Number: (:’:@E )656 ~26 33  Fax Number: ( Scf@ TS ~ S D)
Toll Free Number: { iﬁﬁ ) T2O ~Ce 22

E-mail: %ﬁnigf]g (@ @ raridase.com Website: (11 WG - @me(idaSe-(am)
Managing Pharmacist: &PQAQ__&S@A? License Number: _PH 24977

Hours of Operation:

Monday thru Friday 5 am € _pm Saturday % _am 12 pm
Sunday g am |2 pm 24 Hours
TYPE OF PHARMACY SERVICES PROVIDED
0O Retail O Off-site Cognitive Services
0O Hospital (# beds ) (O Parenteral
O Internet O Parenteral (outpatient)
O Nuclear O Outpatient/Discharge
B Out of State & Mail Service
O Ambuiatory Surgery Center O Long Term Care

Board Use Only
Received: JUN ¢2 2009Check Number: 343 Amount: 500‘00

Page 1 - 2009 SObe
1531



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 - (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundabie and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

New Pharmacy _|/ Ownership Change Name Change Location Change
(Piease provide current license number if making changes: PH )

GENERAL INFORMATION

Pharmacy Name: QmQxidose.‘ L

Physical Address: MMM&M@@&M
Mailing Address: _ 8o Founitain Sieetd
city: _Framinahe m State: kA Zip Code: _3170

J
Telephone Number: (Ro%) &56-363 3 Fax Number: ( So¥ ) £I0> — Sy

Toll Free Number: L?S’f(\ IO O 2L

E-mail: gcan'.gl‘.a (o & amexidese. camNebsite: 1AM . Qme( 1 dese.Cam
Managing Pharmacist: SB( ; G N U SB'Venl) License Number: DH

Hours of Operation:

Monday thru Friday le_ _am E pm Saturday {g am (o _pm

Sunday ( :ﬁdam pm 24 Hours
TYPE OF PHARMACY SERVICES PROVIDED
O Retail O Off-site Cognitive Services
1 Hospital (# beds ) O Parenteral
O [nternet O Parenteral (outpatient)
O Nuclear O Outpatient/Discharge
B3-Out of State \'Z( Mail Service
0O Ambulatory Surgery Center [T Long Term Care

Board Use Only

Received: ,IUN & T 2009 Check Number: 5&#" Amount: 600 :ﬂ__

Page 1 - 2009 50‘7,_] 3
1547



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane * Reno, NV 89509 « (775) 8560-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

Ownership Change O Name Change 0O

(Please provide current license number if making changes: PH

New Pharmacy ﬁ

GENERAL INFORMATION

Boaic Home TaSusion
17 -1 (Acoaduey
Sane. /

Pharmacy Name:

Physical Address:

Mailing Address:

city: _Fe\T Lom QO state:. N zip:  O74Q l
Telephone Number: 201 H175-0SO FaxNumber: _ AQ| L475-9630
Toll Free Number: | KR8 KIA-142K E-mail address; __ (% PU“T\ an@ E)G\Si d’fl Lof

License Number: 28R TO 6 34000

Managing Pharmacist: RO\II C/ QU/\-T\ 0o

Hours of Operation:
a0 & \{
Monday thru Friday 2.20am  $.3Qpm Saturday am pm
Sunday on ga&\n pm 24 Hours ye <
peEA#: _150OH T1G 620 NCPDP # _ 3123290
TYPE OF PHARMACY SERVICES PROVIDED

O Retail
[1 Hospital (# beds __)

O Off-site Cognitive Services
O Parenteral

O Correctional (# inmates __)

O Nuclear O Outpatient/Discharge
¥ Out of State X[ Mail Service
O Internet [J Long Term Care

O Parenteral (outpatient)

Board Use Only

JUN 2 4 2008

Check Number

O qs Amount S—DO‘_

Received

776
1 595 48



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 - (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
PARTNERSHIP

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

New Pharmacy / Ownership Change Name Change Location Change
(Please provide current license number iIf making changes: PH )

GENERAL INFORMATION
Pharmacy Name: C \'\n \C_ul So\wlqows r LLC

Physical Address: (1€ Gvgssmeve Parie D St S N&s‘hvxllf.rT/V S i
Mailing Address: ¥ O . 8oy 2%9

City: ‘Barentwood State: | NV Zip Code: 3 )02 Y
Telephone Number: &S 232 -G5S 2~ FaxNumber: 6!5- 223 9919

Toll Free Number: -3 7 -2 L-SYX¥

E-mail:2d €cliicalsolufimsphe,mac g com Website: W clinidsdubomsplammnac g ¢oym
Managing Pharmacist: Sxf d Murdee ChgpuD License Number: TV 10944 4
Hours of Operation:
Monday thru Friday 3 am 5 pm Saturday am pm
Sunday am pm 24 Hours OV Cal|

TYPE OF PHARMACY SERVICES PROVIDED

O Retail O Off-site Cognitive Services

O Hospital (# beds ) O Parenteral

O Internet O Parenteral (outpatient)

0O Nuclear O Outpatient/Discharge

M. Out of State Mail Service —cov (¢chional

O Ambulatory Surgery Center 0O Long Term Care

Board Use Only
Received: JUN Vo 2ﬂug‘:heck Number: _107/7‘ Amount: 520,«@

Page 1 - 2009

S0510
1511




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane « Reno, NV 89509 « (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the faws of the State of Nevada.

New Pharmacy/é(/

GENERAL INFORMATION

Oichetes  Jpecle Canter
3002 Seth RNefe

Mailing Address: — Sure oy cloove —
oy ot badee oty

Telephone Number: (80\) ;L(??—-C) 99
Toll Free Number: 00— 28 =437 2
Managing Pharmacist: 8‘\‘6,{3/)@/\ QJ@_ue:\JYQ

Hours of Operation:
D e

e pum——

Sunday an pm

Ownership Change [0 Name Change O

{Please provide current license number if making changes: PH

Pharmacy Name:

Physical Address:

State: U/)/ Zip: ?L” S
Fax Number: { §61) ;1(95/—942&}

£-mail address: g C)Ue\\e:sr\"a@ dS Q_d‘i'q L\.co
License Number: C"GQ(‘D{ él"‘?d

Monday thru Friday S pm Saturday “— am pm

24 Hours -

pEA# DY ‘AD

TYPE OF PHARMACY

wrors: 4695238

SERVICES PROVIDED

Retail
0 Hospital (# beds __)
O Correctional (# inmates __)

0O Off-site Cognitive Services
O Parenteral
0O Parenteral (outpatient)

O Nuclear 0O Outpatient/Discharge
g/ Out of State o Mail Service
O Internet Long Term Care

Board Use Only

JUN @9 2009 Check Number

Received

1093 5000

Amount

50578
|22



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane ~ Reno, NV 89509 — (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

New Pharmacy \/ Ownership Change Name Change Location Change
{Please provide current license number if making changes: PH )

GENERAL INFORMATION

Pharmacy Name: __ £ XCELLE  RX

Physical Address: _/60] Cherry St Sacfe 1200 Philade( phe PA 19102
Mailing Address: SAME AS ABoviE

City: __Ph! \“‘Qﬂlfh'\ Q State: PA Zip Code: __[T{OZ
Telephone Number: __$77-F82-7920 FaxNumber: <[5 -231-15%¢72

Toll Free Number: 3 77- 883 - 7820

E-mail: m‘el"m S : CX.Com Website: (Jwa/. €><(e/é/‘>< .coM
Managing Pharmacist: Yo hn Se }’I:‘a Vo License Number: RPOR 17% 7
Hours of Operation:
230 ’
Monday thru Friday am / / pm Saturday 61 am 7 pm
Sunday ] am g pm 24 Hours v ~ Someone “DA -
Calf
TYPE OF PHARMACY SERVICES PROVIDED
0 Retail O Off-site Cognitive Services
[0 Hospital (# beds ) O Parenteral
O Internet 0O Parenteral (outpatient)
O Nuclear O Outpatient/Discharge
7 Out of State W Mail Service
[T Ambulatory Surgery Center O Long Term Care
Board Use Only
Received: MAY 27 ZUU&Iheck Number: gog= Amount: S00:9¢

Page 1 - 2009

50459
/50l



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 — (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

New Pharmacy Ownership Change l/ Name Change v~ Location Change
(Please provide current license number if making changes: PH.OI18%3.)

GENERAL INFORMATION

Pharmacy Name: __ Frese nins Medical| Qare Rx

Physical Address: _ 220 Athens ) ay, Su te 180 Noshville, TN 3722
Mailing Address: 220 Athens (Way, Suirte 150

City: Neshv lle State: __ T2V Zip Code: 7 Q¥
Telephone Number: _GI S ~ 312~ 44003 FaxNumber: ©15- 34 (- oS

Toll Free Number: 00 ~-94 7 - 313}

E-mail: Website:
Managing Pharmacist: Rb\d—\ge& (Pead \beﬂ‘q‘ License Number: _ 9069
Hours of Operation: PrAemacisT oo cetl. 24(% |
Monday thru Friday _$___am S pm Saturday CJosed am pm
Sunday C‘GSQA am pm 24 Hours

TYPE OF PHARMACY SERVICES PROVIDED

O Retail O Off-site Cognitive Services

[0 Hospital (# beds } O Parenteral

O Internet O Parenteral (outpatient)

O Nuclear O Outpatient/Discharge

Out of State [ Mail Service
[1 Ambuiatory Surgery Center O Long Term Care

Board Use Only
I
Received: MAY 2 ? 2009 Check Number: 252 Amount: 500 00

Page 1 - 2009 —_—_W(Q O ‘
(50




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 — (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

New Pharmacy x Ownership Change Name Change Location Change
(Please provide current license number if making changes: PH )

GENERAL INFORMATION

Pharmacy Name: _Buen ene. Fa anm PhdFmQ(AA

Physical Address: 1I4¥ €, Scoty S(-\

Mailing Address: __ S4d.me

City: jr)oﬂ- \-be,\nbme, state: _ (A Zip Code: anL'H
Telephone Number: 805- 483~ 8100 Fax Number: _405- 4&- X2\

Toll Free Number: 3771 - 488 - 33:00.

E-mail:_Lontact @ Nudneme ggm]!gg]- Com Website: waw. ueneme &m’-]u}.c_om

Managing Pharmacist: Doﬂme. {71\]-"'4'\\'\ License Number: RPH L\SB":TO

Hours of Operation:

Monday thru Friday 430 am 630 pm Saturday  [0:00am 70D pm
Sunday clatd am pm 24 Hours X ?\mm

TYPE OF PHARMACY SERVICES PROVIDED

0O Retail O Off-site Cognitive Services

O Hospital (# beds ) O Parenteral

O Internet O Parenteral (outpatient)

O Nuclear 0O OQutpatient/Discharge

K Out of State ‘E’ﬁlail Service

O Ambulatory Surgery Center 0 Long Term Care
Board Use Only

a . ,‘8‘ [~
Received: MAY 28 2003:heck Number: A1 Amount: 500
Page 1 - 2009

Rl
(=09



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 — (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 {non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

‘ ’@rmacy Ownership Change Name Change Location Change
~__ (Please provide current license number if making changes: PH )

GENERAL INFORMATION
Pharmacy Name: KBRS Global (islechno ]oeé "
Physical Address;: _ 79[ Fark ot Commece Rlvd  Scite 6o

Mailing Address: __ SAME

city:  Boca  Reton State: _ L Zip Code: 23497
Telephone Number: 8'{?8 2 72 7?79 Fax Number: 866 780 3 322
Toll Free Number: __ 888 243 19%6

E-mail: Custormacsérice @g)]aﬂ‘rwr?g?ite: wwse -G bFcx « Conn
Managing Pharmacist: Dohn /l/ef,}cwq License Number: P5S 2551 ¥
Hours of Operation:
Monday thru Friday lO am (0 pm Saturday am pm
Sunday am pm 24 Hours -

TYPE OF PHARMACY SERVICES PROVIDED

[0 Retail O Off-site Cognitive Services

O Hospital (# beds ) O Parenteral

O Internet (1 Parenteral (outpatient)

O Nuclear O Outpatient/Discharge

W out of State Y Mail Service

8 Ambulatory Surgery Center O Long Term Care

Board Use Only
Received: MAY 27 2009 Check Number: H3| Amount; 500'06

Page 1 - 2009 50% l
19505



NEVADA STATE BOARD OF PHARMACY
556 Double Eagle Court #1100 « Reno, NV 89521 « (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

Ownership Change 0O Name Change O

{Please provide current license number if making changes: PH

New Pharmacy E{

GENERAL INFORMATION

om Py p/tdfc‘ cics Och-OwSm.im,
Pharmacy Name: @P %@F%,oumf%é J
Physical Address: (_ER0) g&’u |hean Jd Sk A

Mailing Address: iﬁme as O.bade
State: L-A Zip: ,7050(9

City: La 7£CL U@#@
Fax Number: @37) C‘?Ql" Qcpw

Telephone Number: (337) QQ/ — / 0f
Toll Free Number: § 88~ 337- 47137 E-mail address: Q@MJC@O)’B%/M/QE?& Qo
License Number: / ('/’,7{}0

Managing Pharmacist: D;_l//d Hd,ﬂl/&e
Saturday @losaém pm

Hours of Operation:

Monday thru Friday g am 530 pm

Sunday Q& m _ pm 24 Hours
ear.  PASLE000S NcPop # | 937578

TYPE OF PHARMACY

SERVICES PROVIDED

E/Retail
O Hospital (# beds __)
O Correctional (# inmates _ )

0O Off-site Cognitive Services
0O Parenteral
O Parenteral (outpatient)

O Nuclear O Outpatient/Discharge
& Out of State & Mail Service
O Internet O Long Term Care
Board Use Only
M9 L.
Received J” ' nng Check Number __ % | Amount _500:°°

0639
1 2 1532,




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 — (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the

application or subsequent revocation of the license issued and is a viglation of the laws of the State of Nevada.

New Pharmacy _ X Ownership Change Name Change
{Please provide current license number if making changes: PH )

Location Change __

GENERAL INFORMATION

Pharmacy Name: SeniorMed, LLC

Physical Address: 480 Wrangler Drive, Suite 400, Coppell, TX 75019
Mailing Address: PO Box 901

City: Deerfield State: IL Zip Code: __ 60015
Telephone Number: _972-304-3700 Fax Number: _ 972-303-3730

Toll Free Number: __ 800-378-5978

E-mail: ' Website:

Managing Pharmacist; __Maryann Tomechko License Number: 47906

Hours of Operation:
7:30 6:00

Monday thru Friday am pm Saturday CLOSEDgm pm
ON CALL
Sunday CLOSED am pm 24 Hours
ON CALL

TYPE OF PHARMACY SERVICES PROVIDED

O Retail O Off-site Cognitive Services

O Hospital (# beds ) [0 Parenteral

O Internet 0O Parenteral (outpatient)

O Nuclear O Outpatient/Discharge

& Out of State K1 Mail Service

O Ambulatory Surgery Center O Long Term Care

Board Use Only

(Received: _J_L[N_Z_Q_Zﬂﬂ_g Check Number: 488 _ Amount; 50002

Page 1 - 2009

20819
1549




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 - (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
PARTNERSHIP

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

New Pharmacy X Ownership Change

Name Change

Location Change

(Please provide current license number if making changes: PH )

GENERAL INFORMATl%
¢ 0 G

Pharmacy Name:

S& (2 Thve Cwir, 6T {%MD NO, 5E01%

Physical Address:
Mailing Address:

$% (Zu e Ewe [per Preec 10, SPY8

City: Wﬁ C |’M(,(D
Telephone Number: ‘DL 3}30 6£5

State:

6\0,

Zip Code: § go }E

Fax Number: i-3¥3- 0666 .

Toll Free Number: l'&)o’ 3233673

E-mail: ’“/\60( U)@{"fw {;fCO, Cﬂf/l - Website: ’H’H’L( xl, Lo
Managing Pharmacist: TJOH’J W SWA License Number: SSbf
Hours of Operation:
Monday thru Friday ﬂ_______am §-30 pm Saturday &l___am Lf_
Sunday CMam _ _pm 24 Hours L
TYPE OF PHARMACY SERVICES PROVIDED

X1 Retail

0O Hospital #beds ____ )

O Internet

O Nuclear

]ﬁ Out of State

0O Ambulatory Surgery Center

O Oif-site Cognitive Services
O Parenteral

O Parenteral (outpatient)

0O OQutpatient/Discharge

¥ Mait Service

O Long Term Care

Board Use Only

JUN 04 2009

Received: Check Number:

&89 50099

Page 1 - 2009

Amount:

50594
1514




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane ¢ Reno, NV 89509 e (775) 850-1440
APPLICATION FOR OUT-OF-STATE WHOLESALER LICENSE
CORPORATION

FEE $500.00 {(non-refundable and not transferable)
Application must be typed or printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the
laws of the State of Nevada.

New Wholesaler I# Ownership Change [0 Name Change O

(Please provide current license number if making changes: WH

FACILITY INFORMATION
Facility Name: i\\ [ve o Phesmbicscbipadd  LUG
Physical Address: _ 2200 Ny thu sesd '--'\Ji_‘}( Kkoegnd o <R i 4

200 Oavovs Pcuoy Roorsch Sonde U2
Mailing Address: _ g ipvie e, Gw \[ = AG I~ 7%

City: N\wa. Ha State: _( ;r'k Zip Code: __ D001
Telephone Number: (015 ~S%SR - 100(  Fax Number: G -SRA- 000
E-mail: L,‘ LA ST ANS T SEQ V1 e (@) '(JL.\C‘LV'P m!"}‘r\f:l s L COOYN

Facility Manager: W\{}\r\’[ Q. b

Professional qualifications and experience of facility manager:
Clepse See e\ b A

Types of licensed outlets or authorized persons firm will serve:

O Pharmacies O Practitioners [ Hospitals ,E/ Wholesalers
C Other

Type of Products to be handled or wholesaled by firm

_ ,Ef Legend Pharmaceuticals, Supplies or Devices O Hypodermic Devices

{0 Poisons or Chemicals O Veterinary Legend Drugs
B Controlled Substances (include copy of DEA certificate) &« ooy 12

O Other

Board Use Only

J 19 9 & ’ —_
Received JUF_{(’ 2 (_{}Ug Check Number ;LO(G’ Amount @D

i 50670
850



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane ¢ Reno, NV 89509 « (775) 850-1440
APPLICATION FOR OUT-OF-STATE WHOLESALER LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be typed or printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New Wholesaler B Ownership Change [0 Name Change O
{Please provide curment license number if making changes: WH

FACILITY INFORMATION

Facility Name: DSC Logistics, Inc.

Physical Address: 11599 Arrow Route, Rancho Cucamonga, CA 91730

Mailing Address: _ 1750 South Wolf Road
City: Des Plaines State; 1L Zip Code: 60018

Telephone Number: 909.390.4883 Fax Nurnber: 909.605.1027

E-mail: susan.winter@dsclogistics.com

Facility Manager: Frank Fernande:

Professional qualifications and experience of facility manager:

Types of licensed outlets or authorized persons firm will serve:

O Pharmacies Practitioners Hospitals Wholesalers
Other Acute care facilities

Type of Products to be handled or wholesaled by firm

0O Legend Pharmaceuticals, Supplies or Devices O Hypodermic Devices
O Poisons or Chemicals (10 Veterinary Legend Drugs

O Controfled Substances (include copy of DEA certificate)
Other Non-Rx Medical Devices

Board Use Only

¢ (3 £ R
| Received JUL = 2 2009 Check Number 135 Amount _@_ﬁ_o___

- 50667
Y




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane e Reno, NV 89509 ¢ (775) 850-1440
APPLICATION FOR OUT-OF-STATE WHOLESALER LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be typed or printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the
laws of the State of Nevada.

New Wholesaler ‘Ef Ownership Change [3 Name Change O

{Please provide current license number if making changes: WH

FACILITY INFORMATION
Facilty Name: M actek Phacmacal
Physical Address: 1875 Fade 37 CESr  Toms Ricec |, MJS O%I55

Mailing Address: Same AS Above
city Joms_Rivec State: _ K/ O ZipCode: _©B75S”

Telephone Number: 13X "58§7- 0009 Fax Number: 73X~ 537 - 003
E-mail: YMactek Phacmaca) @ Hatmail . com
Facility Manager: _Ad e Ste k. ’1 Je.
Professional qualifications and experience of facility manager:

X0 YEATLS dp, v e, o+ yeArs  Quiec o€ Martkeil ,
yorrkeke in Egmily  Since ST,

Types of licensed outlets or authorized persons firm will serve:

O Pharmacies I!(Practitioners O Hospitals 0O Wholesalers
O Other

Type of Products to be handled or wholesaled by firm

O Legend Pharmaceuticals, Supplies or Devices 0 Hypodermic Devices

O Poisons or Chemicals O Veterinary Legend Drugs
4" Controlled Substances (include copy of DEA certificate)

O Other

Board Use Only

JUN 29 2009

Received Check Number _ 744 Amount 500:9°
dpus (B30~
g RST




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane » Reno, NV 89509 e (775) 850-1440
APPLICATION FOR OUT-OF-STATE WHOLESALER LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be typed or printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subseguent revocation of the license issued and is a violation of the
laws of the State of Nevada.

New Wholesaler i} Ownership Change [0 Name Change [O

(Please provide current license number if making changes: WH

FACILITY INFORMATION

Facility Name: Ranbaxy Pharmaceuticals, Inc.

Physical Address: 9431 Florida Mining Blvd. East, Jacksonville, FL 32257

Mailing Address: same
City. _ Jacksonville State: _FL Zip Code: 32257-3644
Telephone Number: _ 904/470-6000 Fax Number: 904/880-9645

E-mail: james .meehan®ranbaxy.com

Facility Manager: James F. Meehan

Professional qualifications and experience of facility manager:
Mr. Meehan has been invelved in the wholesale drug industry for 30+

———years.  He has extensiveexperitence nm art—matters—pertaiminmgto—

the distribution of prescription medication.

Types of licensed outlets or authorized persons firm will serve:

ki Pharmacies O Practitioners O Hospitais Wholesalers
Other Chain pharmacy warehouses; generic distributors

Type of Products to be handled or wholesaled by firm

Legend Pharmaceuticals, Supplies or Devices O Hypodermic Devices

[d Poisons or Chemicals O Veterinary Legend Drugs
Controlled Substances (include copy of DEA certificate)

O Other

Board Use Only

Received __ MAY 27 2009  check Number __ 8% Amount 500
J493 /35~

S50, 84



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane « Reno, NV 89509 « (775) 850-1440
APPLICATION FOR OUT-OF-STATE WHOLESALER LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be typed or printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New Wholesaler M’ Ownership Change O Name Change O

{Please provide current license number if making changes: WH

FACILITY INFORMATION

Facility Name: S - + .S. [Le

Physical Address: by m 'y 22
Mailing Address: 2300 Southoo'nt Qoive. Forect fark 68 30297

City: CA Lowx state: /MO ZipCode: _ 6 2/29

Telephone Number: /2/¥) %#/& ~ 3 /00 Fax Number: /3/%) Y1&- /226G
E-mail: _reéd. matfhews@ San ote - suentis. com
Facility Manager: _Qg_q_ép_@le s

Professional qualifications and experience of facility manager: ors
Eng: lok_; P Lo - /5y ear

Types of licensed outlets or authorized persons firm will serve:

& Pharmacies O Practitioners T8 Hospitals K Wholesalers
O Other

Type of Products to be handled or wholesaled by firm

B Legend Pharmaceuticals, Supplies or Devices 0O Hypodermic Devices

O Poisons or Chemicals 0 Veterinary Legend Drugs
K Controlled Substances (include copy of DEA certificate)

O Other

Board Use Only

Received JUN € 2 2009  check Number __ 344 e 500

oT 5067



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane ¢ Reno, NV 89509 « (775) 850-1440
APPLICATION FOR OUT-OF-STATE WHOLESALER LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be typed or printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New Wholesaler E/ Ownership Change [ Name Change O

(Please provide current license number if making changes: WH

FACILITY INFORMATION

Facility Name: WPS SLLPDILﬁ Chawin SO(LCEGYUJ Ine .

Physical Address: _ 1545 wOV(dU)I.C{.Q.. Blud

Mailing Address: (D20 LoKe Drivo_ Nowork DE (9702 )

City: H-Qbrnm State: E% Zip Code: _41048
Telephone Number: (§ 5‘?) 58G ~20¢,0  FaxNumber: (859 )24 - 305(p
E-mail: Vrdl;lQV@ups Lo

Facility Manager: __ Dauid. Kidd_

Professional qualifications and experience of facility manager:

<0 attachime it

Types of licensed outiets or authorized persons firm will serve:

F_’(Pharmacies & Practitioners IEI/ Hospitals IEI/WholesaIers
O Other

Type of Products to be handled or wholesaled by firm

IE/Legend Pharmaceuticals, Supplies or Devices O Hypodermic Devices

O Poisons or Chemicals [J Veterinary Legend Drugs
O Controlled Substances (include copy of DEA certificate)

O Other

Board Use Only
Received fJUi\ WV 2.009 Check Number 633 Amount _500.%°

50595
343



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane ¢ Reno, NV 89509 e (775) 850-1440
APPLICATION FOR OUT-OF-STATE WHOLESALER LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be typed or printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the
laws of the State of Nevada.

New Wholesaler IE/ Ownership Change [0 Name Change [

{Please provide current license number if making changes: WH

FACILITY INFORMATION

Victor Instruments Inc. DBA Victor Medical Company

Facility Name:

Physical Address: 50 Bunsen

Mailing Address:

City: A State: _ A Zip Code: 22618
949-788-0330 Fax Number: 549-585-9146

Telephone Number:

. knea@victormedical.
BRIl d e edical.com

Pennis Knea

Facility Manager:

Professional qualifications and experience of facility manager: _I have been an employee
of victor Medical for 29 years. I became General Manager in 1993.I am

licensed by the CA Board of Pharmacy as the Designated Representative-

In-Charge for Victor Medical Company.

Types of licensed outlets or authorized persons firm will serve:

O Pharmacies O Practitioners Hosgitals‘ O Wholesalers
Ef(ﬁher Veterinary Clinics and Hospitals

Type of Products to be handled or wholesaled by firm

IE(Legend Pharmaceuticals, Supplies or Devices IB/Hypodermic Devices

O Poisons or Chemicals M~ Veterinary Legend Drugs
[¥” Controlled Substances (include copy of DEA certificate)

O Other

Board Use Only

) . X .G
Received 5 Ab 09 Check Number 50064 Amount  2°C %7
5 |35 —

50448 T74G¢



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89508 — (775) 850-1440
APPLICATION FOR NEVADA MDEG PROVIDER
NON PUBLICLY TRADED CORPORATION
FEE: $500.00 (non-refundable and not transferable) - Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

i
New MDEG \ Ownership Change Name Change Location Change
Please provide current license number if making changes:

FACILITY INFORMATION
Facility Name: AC  MEDILAL Sy pplies
Physical Address: 2090 E. benNAnNzZA D 14 0O, LASVEGRNS WV €4l

(This must be a business address, we can not issue a license to a home address)

Mailing Address: 2050 B BonNANZA RDHA VA0

Cit: LAS VEGAS State: NV Zip Code: B <110)
Telephone Number: f\f/ A Fax Number: NOA
E-mail: N /P‘\ | Website: N /7‘\

T

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING

Mon: nt0 wTue:C_]M o QQQwWed: C]C’n to f@@«Thu: Cfﬁvto E; f‘“w
Frizgmﬁ_CcZF*»«Sat: ;P& to §m\ Sun: C[%‘(CX Holidays: Cto WCQ

FACILITY ADMINISTRATOR INFORMATION
Name: ANOZiE | ACUwnAD KT JOHW 7[)\()\'\ sS# o - . e
Address: G5>F BLALK STAR PrUNT  C (4

City: N' £AS e &as State: NV Zip Code: 840K 4

TYPE OF MDEG PRODUCTS THAT WILL BE SOLD (CHECK ALL APPLICABLE)

O Medical Gases @ Assistive Equipment
E/Resplratory Equipment O Parenteral and Enteral Equipment
O Life-sustaining equipment [ Orthotics and Prosethics
[ Diabetic Supplies Other:

Board Use Onl

Received U €2 2009  check Number [C3 ] Amount 00

3

Page 1 - 2009 6%@(
540



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 — (775) 850-1440
APPLICATION FOR NEVADA MDEG PROVIDER
NON PUBLICLY TRADED CORPORATION
FEE: $500.00 (non-refundable and not transferable) - Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG _3y/ _ Ownership Change Name Change Location Change
Please provide current license number if making changes:

FACILITY INFORMATION
Facility Name: Evc:»rgw‘hmg Medica |

Physical Address: (960 W. Warm écapgl_legﬁ 100 _Las V%Q:‘z',ﬂ V 59119
{This must be a business address, we dan not issu#’a license to 2 home address)

Mailing Address: PO Box 33958

city: _Las Vegas State: _MV/ Zip Code: 89133
Telephone Number: _{ 707;) PN 0222~ FaxNumber: (702)227-9X3Y

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING
Mon: 9 to é Tue: 9 to & Wed: f to L& Thu: 4 to (o
Fri: 9 to (o Sat: f toé Sun: to Holidays: to

FACILITY ADMINISTRATOR INFORMATION

Name: Jeffre y Kelemen SS#:

Address: __ 6960 W/, Warm 997/, s Rd g Vfﬁ;m M 8412
City: _LAS l/ﬁbms State: _A/V _ ZipCode: 591173
TYPE OF MDEG PRODUCTS THAT WILL BE SOLD (CHECK ALL APPLICABLE)
___Medical Gases __‘_{Assistive Equipment

_¢” Respiratory Equipment Parenteral and Enteral Equipment
___ Life-sustaining equipment _V Orthotics and Prosethics

___ Other:

Board Use Only

Received JUN O3 2009 creck Number €77 Amount 900 ¢
1 50501

533



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 — (775) 850-1440
APPLICATION FOR NEVADA MDEG PROVIDER
NON PUBLICLY TRADED CORPORATION
FEE: $500.00 (non-refundable and not transferable) - Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the
laws of the State of Nevada.

New MDEG X Ownership Change Name Change Location Change
Please provide current license number if making changes:

FACILITY INFORMATION

Facility Name: _Nocturna Sleep Center LLC

Physicai Address: __ 9077 S Pecos Road, Suite 3700, Henderson, NV 89074-7181
(This must be a business address, we can not issue a license to a home address)

Mailing Address: _210 Park Ave., Suite 1350

City: Oklahoma City State: _ OK Zip Code: 73102-5636
Telephone Number: 405-600-1950 Fax Number: _ 405-600-1949

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING
Mon: _8amto Spm Tue: 8am to Spm Wed: 8am to 5pm Thu: _8amfto Spm
Fri; Bamto5pm  Sat: to Sun: to Holidays: to

FACILITY ADMINISTRATOR INFORMATION

Name: Nellie Duran SS#

Address: 9077 8. Pecos Road, Suite 3700

City: _Henderson State: _NV Zip Code: 89074-7181

TYPE OF MDEG PRODUCTS THAT WILL BE SOLD (CHECK ALL APPLICABLE)

___Medical Gases ___ Assistive Equipment
% __Respiratory Equipment __Parenteral and Enteral Equipment
__ Life-sustaining equipment ___ Orthotics and Prosethics
___ Other:
Board Use Only
i IJUN &Y 2009 63 500-°°
Received ' Y Check Number - Amount ¢~

5051

533



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 — (775) 850-1440
APPLICATION FOR NEVADA MDEG PROVIDER
NON PUBLICLY TRADED CORPORATION
FEE: $500.00 (non-refundable and not transferable) - Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG Ownership Change Name Change _X Location Change X
Please provide current license number if making changes: MP00576

FACILITY INFORMATION
Facility Name: _Nocturna Sleep Therapy LP

Physical Address: _ 9077 S Pecos Road, Suite 3710, Henderson, NV 89074-7181
{This must be a business address, we can not issue a license to a home address)

Mailing Address: _210 Park Ave., Suite 1350

City: Oklahoma City State: _ OK Zip Code: 73102-5636
Telephone Number: 405-600-1950 Fax Number: 405-600-1949

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING
Mon: 8amioSpm Tue: 8am to Spm Wed: 8am to S5pm Thu: _8amto Spm

Fri: 8amto5pm  Sat: to Sun: to Holidays: to
FACILITY ADMINISTRATOR INFORMATION
Name: Nellie Duran SS#

Address: 9077 S. Pecos Road, Suite 3700

City: _Henderson State: _NV Zip Code: 89074-7181
TYPE OF MDEG PRODUCTS THAT WILL BE SOLD (CHECK ALL APPLICABLE)
___ Medical Gases . Assistive Equipment
% _Respiratory Equipment ___Parenteral and Enteral Equipment
__ Life-sustaining equipment __ Orthotics and Prosethics
___ Other:
Board Use Only
y ' &), 66
Received JUN ¢ 2 2009 Check Number H‘ﬁ Amount 500

1 2
54




' NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 — (775) 850-1440

APPLICATION FOR NEVADA PHARMACY LICENSE
NON PUBLICLY TRADED CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

New Pharmacy \/ Ownership Change Name Change Location Change
(Please provide current license number if making changes: PH )

GENERAL INFORMATION

Pharmacy Name: A'&‘C P HARMA- L
Physical Address: 3050 £« GHINANZA RD H# 140 |V —HD)
Mailing Address: 2050 £ . AINANZA KD #140

cityy LAS VE &GAS state: _ NV Zip Code: _&<7/ D]
Telephone Number: B Fax Number: -

Toll Free Number: IS

E-mail: N Pﬂ Website: /\//A

Managing Pharmacist: Yt X E G AS £ License Number: | 7240

Hours of Operation:

Monday thru Friday C’{ am Q pm Saturday Ei am 3 pm
Sunday cADS gmb pm 24 Hours NO
TYPE OF PHARMACY SERVICES PROVIDED
Retail O Oif-site Cognitive Services
O Hospital (# beds ) O Parenteral
[J Internet O Parenteral (outpatient)
O Nuclear O Qutpatient/Discharge
O Out of State [ Mail Service
O Ambulatory Surgery Center O Long Term Care

Board Use Only

. Received: ‘JUN z 2 ZGDQ)heck Number: _LO&Q Amount: 500 -

Page 1 - 2009
50657
153¢




; .APOTHE'C Uﬁ%{E, Inc.

Creative Custom Compounds
December 24, 2008

Mr. Donald Fey

President

Nevada State Board of Pharmacy
431 Plumb Lane

Reno, NV 89509

Re: ApothéCure, Inc.
Out of State Pharmacy Application

Dear Mr. Fey,

ApothéCure applied for an out of state license in your state. We were told because of the
state of Texas Attorney General’s lawsuit against us, to call when the lawsuit was
concluded.

The lawsuit is based on certain alleged violations of the Texas Food, Drug and Cosmetic
Act (which is substantially the Federal F ood, Drug and Cosmetic Act). The most
significant allegation is that ApothéCure is a manufacturer of drugs beyond the scope of
the practice of pharmacy in Texas. To make this allegation, the State relies upon the
FDA definition of a manufacturer. Simply put, the FDA, through the Texas AG and the
Texas Department of State Health Services desires to deem ApothéCure a small
manufacturer as opposed to a large compounder.

Since there are no allegations of violations of the practice of pharmacy, the Texas State
Board of Pharmacy (TSBP) is not a party to the lawsuit. This is a not so “veiled attempt”
by the FDA to impose its authority over compounding which is consistent with the FDA
appeal of Medical Center Pharmacy v. Mukasey.

We will admit to being one of the largest compounders in the country over the past 17
years with a perfect record in the practice of pharmacy in our own state of Texas. We
have recently completed an $112,000 expansion and upgraded our IV facilities to surpass
all state and USP 797 requirements.

With this new information from our attorneys and since the lawsuit is not predicated on

the practice of pharmacy, we feel we should be awarded a license in your state as we are
doing nothing different than the compounders in your state,

4001 McEwen Rd Ste 100 ¢ Dallas, Texas 75244 o 800.969.6601 o 972.960.6601 ® www.apothecure.com



For additional information, please contact Jarvis Savage, Finance Manager, at
jsavage@apothecure.com.

Sincerely,

S

Gary Osborn
President

ApothéCure, Inc.
4001 McEwen Road, Suite 100 - Dallas, Texas 75244 - 800-969-6601 or 972-960-6601 www.apothecure.com



NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane - Reno, NV 89509 « (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subseguent revocation of the license issued and is a violation of the laws of the State of Nevada.

New Pharmacy I'_il/ Ownership Change [0 Name Change [

(Please provide current license number if making changes: PH

GENERAL INFORMATION

Pharmacy Name: _APOSTHE ORE TN

Physical Address: HPO | l!\g E..QEQ Road QUITE 00D Qﬁllﬁé ¥ 75444
Mailing Address: HQQ[ M C.E—- Wit A I;Qﬁ D S0 TE 100

city: D all AC, State: _T¥ Zip: 78 2 Y4 by
Telephone Number: 9 23 -ﬁ QQ ~é§c2 { Fax Number: 8QQ ~(¢ﬂ Z-ﬁa,s z

Toll Free Number: B 00 %69 - Ll ! E-mail address: ‘Iﬁgﬂﬁp_@_&paﬂmge_ggﬂ

Managing Pharmacist: (&&g# é}s Bog License Number: 3lg 4G Tx

Hours of Operation:

Monday thru Friday _CL?Q am {,:20 pm Saturday 1O  am L pm
Sunday A __am AR P 24 Hours A LA
DEA#: B[}t gﬁﬁ QQQ& NCPDP# wmiA
TYPE OF PHARMACY SERVICES PROVIDED
@ Retail O Off-site Cognitive Services
1 Hospital {# beds _ ) & Parenteral
O Correctional (# inmates __) 0 Parenteral (outpatient)
O Nuclear [0 Outpatient/Discharge
@Out of State BAfail Service
0O Internet O Long Term Care

Board Use Only

NOV © » 4 :
Received * 14 Check Number ¢4 Amount <

1 PHOR2 |



OWNERSHIP IS A CORPORATION

State of Incorporation: "] E XA §
Parent Company if any: _ /(A

Mailing Address: Ha0 1 Mc FwEo Roal  So 7& 160
city: ) pdlas State: T¥ Zip: 75 Juy

Telephone Number: 972~G 400 - (o | Fax Number: ﬂ;‘_iﬁﬁ;&il_l_

Contact Person: Iﬂg\j 1S 6 AUVAGE

Ownership Information — Complete Section 1 or 2
DO NOT USE N/A IN THIS SECTION. SECTION 1 or 2 MUST BE COMPLETED.

Section 1: List the corporations four largest shareholders:

(Name, professional degree, occupation, address, city, state, zip and percentage of ownership})
Name Percentage

a) Gaby (D5BRoReN , BS- PHrRuscy PRARMACIST, Hoo) McBipo
ROAD Qoo voo, Dallas TY 7834y 10022 QWWERpSHP
b)

c)

d)

Section 2: If any corporation that holds an ownership interest in the applicant is a publicly traded
corporation, the applicant shall identify the officers of that corporation, the date the corporation
received its registration with the Securities and Exchange Commission, the registration number
issued, and the exchange at which the stock is being traded.

Date of Incorporation: /(A
Registration Number Issued:
Stock Exchange:




List any physician shareholders and percentage of ownership:
AL LA

If corporation is a subsidiary, list name and state of incorporation of the parent corporation, and
include a list of its officers.

MIA

Within the last five (5) years:

1) Has the firm or any owner(s), shareholder(s) with at least 10% interest, officer(s) or director(s)
thereof, ever been charged, or convicted of a felony or gross misdemeanor (including by way of a

guilty plea or no contest plea)? Yes O No O~

2) Has the firm or any owner(s), shareholder(s) with a least 10% interest, officer(s) or director(s)
thereof, ever been denied a license, permit or certificate of registration? Yes BNo O

3) Has the firm or any owner(s), shareholder(s) with at least 10% interest, officer(s) or director(s)
thereof, ever been the subject of an administrative action or proceeding relating to the

pharmaceutical industry? Yes B'No O

4) Has the firm or any owner(s), shareholder(s) with at least 10% interest, officer(s) or director(s)
thereof, ever been found guilty, pled guilty or entered a plea of nolo contendere to any offense
federal or state, related to controlled substances? Yes O No

5) Has the firm or any owner(s), shareholder(s) with a least 10% interest, officer(s) or director(s)
thereof, ever surrendered a license, permit or certificate of registration voluntarily or otherwise

(other than upon voluntary close of a facility)? Yes O No

If the answer to any question 1 through 5 is "yes", a signed statement of explanation must be attached. If
the firm, owners, shareholders, officers or directors have previously submitted information regarding the
above 5 questions and no new or changed actions have occurred since the last submission, do not provide
repetitious documentation. Please give information only about new or changed actions. Copies of any
documents that identify the circumstance or contain an order, agreement, or other disposition may be

required.

;,an--v’ given in this application and attached documentation are true and correct.

| hereby certify that th
7 i Aqr-ﬁ of g laws of the State of Nevada regulating the opegatipfi of an authorized

| understand that 3
pharmacy ma :

Signaturé of owné(or executlve officer Date "
(oary  (DSPORAN pk.EaJ DEU

Print or Type name and title




v APOTHE'CURXE, Inc.

Creative Custom Compounds -

ApotheCure, Inc. is currently under investigation with the Texas State Board of Pharmacy concerning
colchicine.

Summary of the events leading up to the colchicine recall:

ApotheCure was initially notified by the Center for Integrative Medicine in Oregon on April 1, 2007 that there
may a problem with the Colchicine that was received on February 8, 2007. The initial notification was two full
weeks after the Center for Integrative Medicine expenenced an incident. ApotheCure immediately researched
this issue and found that the batch in question was shipped only to this clinic; it was an isolated incident and
initiated a recall. ApotheCure then participated in a FDA recall for all colchicine that had been purchased
within the past twelve months.

Lot #26, the batch in question was later identified to be super potent by the Oregon medical examiner or too
much active ingredient was weighed out for that batch. The pharmacists and technician involved have been
questioned as to how this got past our extensive check and double check system as we have compounded over
60,000 mls of this compound and are regretful that this small batch was made in error. Corrective and
preventative measutes are already in place to prevent a reoccurrence of this type for any of our compounded
preparations.  Colchicine compounding requires that the raw materials be weighed in the dack in order to
prevent degradation. The scales that are used by ApotheCure have a lighted panels that allows for this. Our
corrective measures include all raw materials be weighed in the light and covering the measuring plates instead.

We have discontinued the compounding of Colchicine.

Status of the recall: The recall has been completed and all information submitted to the FDA.
Corrective action taken:

ApotheCure no longer compounds colchicine.

On going, doc ed technician training by our pharmacists concerning scale usage.

i 3 or technicians.

ptating Procedure” that requires all chemicals that are weighed to have a
and attached for pharmacists review and sign off.

ghery batch of all low LD 50 compounds.

=R

Signature D

Gary Osborn
Owner

4001 McEwen Rd Ste 100 ¢ Dallas, Texas 75244 o 800.969.6601 ® 972.960.6601 ® www.apothecure.com



; APOTHECURE, Inc.

Creative Custom Compound

ApotheCure, Inc. has had a license denied by the Indiana Board of Pharmacy. ApotheCure, Inc. is
currently in the process of an appeal. The next review will take place on November 5%, 2007.

Summary of the events:
April 09, 2007 ApotheCure, Inc. sent a non-resident pharmacy application to the Indiana Board of Pharmacy.

April 23, 2007 The Texas State Board of Pharmacy sent a verification form concetning ApotheCure, Inc. to
the Indiana Board of Pharmacy that contained erroneous information.

May 14, 2007 The Indiana Board of Pharmacy denied ApotheCure, Inc’s non-resident pharmacy application.
Octaber 01, 2007 Gary Osborn, owner of ApotheCure, Inc. attended an administrative heating concetning the

denial. A corrected letter issued4rom the Texas State Board of Pharmacy did not arrive in Indiana until after
the hearing el

November 05, 200

Z

Gary Osborn
Owner, ApotheCure, Inc.

4001 McEwen Rd Ste 100 o Dallas, Texas 75244 ¢ 800.969.6601 e 972.960.6601 ¢ www.apothecure.com



CORPORATE STATEMENT OF RESPONSIBILITY
FOR PHARMACIES LOCATED OUTSIDE OF THE STATE OF NEVADA

l, Gam-; Do ew
Corporate Officer of Hl- PATH EcCuv k,.E' A ,
Inc. herby acknowledge and understand that in addition to the corporation’s

responsibility, my fellow officers and |, as corporate offices of said corporation,
may be responsible for any violations of pharmacy law that may occur in a

pharmacy owned or operated by said corporation.

| further acknowledge and understand that the corporate officers may be
named in any action taken by the Nevada State Board of Pharmacy against a

pharmacy owned or operated by said corporation.

§ further acknowledge and understand that the corporation cannot require
or permit the pharmacist(s) in said pharmacy to violate any provision of any local,
state or federal laws or regulations pertaining to the practice of pharmacy or

operation of a pharmacy in Nevada, including the statute providing that an out-of-

state pharmacy compligs witl),a the provisions required for compounded parenteral
products as prefided’in NRS 639.2807.

7L
PR i 1O/ nd /O3
Signatdre e Date

P E- ES DEOT
Title




NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 — (775) 850-1440

APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE
CORPORATION

FEE $500.00 (non-refundable and not transferable)
Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or denial of the
application or subsequent revocation of the license issued and is a violation of the laws of the State of Nevada.

New Pharmacy é Ownership Change Name Change Location Change
(Please provide current license number if making changes: PH }

GENERAL INFORMATION

Pharmacy Name: _@m

Physical Address: _ 3\3\ E. Grand Bue, Sule B

Mailing Address. ___samne

City: Laramie State: WY Zip Code: _®20770
Telephone Number: _207-7143 - 4537 Fax Number; A7 - 721-330)

Toll Free Number: _ 2% - 142 - 4002
E-mail:__zoopharm @ quiest: nck Website! _woww. zeogharon. net

Managing Pharmacist: Walde ’|Zo+h; RPH License Number: W a3kl
Hours of Operation:
Monday thru Friday _ R _am 5 pm Saturday am pm
Sunday am pm 24 Hours an-catl

TYPE OF PHARMACY SERVICES PROVIDED

O Retail O Off-site Cognitive Services

O Hospital (# beds ) ;& Parenteral

1 Internet O Parenteral (outpatient)

O Nuclear O Outpatient/Discharge

H Out of State [T Mail Service

0O Ambulatory Surgery Center O Long Term Care

Board Use Only

| Received: JUNZ2? 200% heck Number: 167 Amount:  200:%°

Page 1 - 2009 50[06%
1533




OWNERSHIP IS A CORPORATION

State of Incorporation: Wyoming

Parent Company if any: Wildlife Laboratories, Inc.

Corporation Name: Zoopharm, Inc.

Mailing Address: 3131 Grand Avenue, Suite B

City: _ Laramie State: __WY Zip: 820790
Telephone: _ (307) 742-4587 Fax: (307) 721-3801
License Contact Person: Jenna Roth

Professional Compliance Contact Person: Waldo Roth

Ownership Information — Complete Section 1 or 2

Do not use N/A in this section — Section 1 or 2 must be completed.

Section 1: List the corporations four largest shareholders:
(Name and percentage of ownership)

4, Wildlife Laboratoriés, Inc. %: 200
2. %:
3. %:
4. %:

Section 2: If the corporation that holds an ownership interest in the applicant is a publicly traded

corporation, the applicant shall identify the officers of that corporation, the date the corporation received its

registration with the SEC, the registration number issued and the exchange at which the stock is being

traded. You can provide a copy of the SEC report or copy of Form 10-K.

Date of Incorporation:
Registration number issued:
Stock Exchange:

List any physician shareholders and percentage of ownership:

If corporation is a subsidiary, list name and state of incorporation of the parent corporation and

include a list officers.

Wildlife Laboratories, Inc. Fort Collins, Colorado

List-6f officers attached.
Page 2 - 2009



Within the last five (5) years:

1) Has the firm or any owner(s), shareholder(s) with at least 10% interest, officer(s)
or director(s) thereof, ever been charged, or convicted of a felony or
gross misdemeanor (including by way of a guilty plea or no contest plea)? Yes [0 No [¥

2) Has the firm or any owner(s), shareholder(s) with at least 10% interest, officer(s)
or director(s) thereof, ever been denied a license, permit or certificate of
registration? Yes [1 No [{

3) Has the firm or any owner(s), shareholder(s) with at least 10% interest, officer(s)
or director(s) thereof, ever been the subject of an administrative action or
proceeding relating to the pharmaceutical industry? Yes O No [

4} Has the firm or any owner(s), shareholder(s) with at least 10% interest, officer(s)
or director(s) thereof, ever been found guilty, pled guilty or entered a plea

of nolo contendere to any offense federal or state, related to controlled
substances? Yes O No ¥

5) Has the firm or any owner(s), shareholder(s) with at least 10% interest, officer(s)
or director(s) thereof, ever surrendered a license, permit or certificate of

registration voluntarily or otherwise (other than upon voluntary close of
a facility)? Yes O No X

If the answer to any question 1 through 5 is "yes", a signed statement of explanation must be
attached. Copies of any documents that identify the circumstance or contain an order, agreement,
or other disposition may be required.

i hereby certify that the answers given in this application and attached documentation are true and
correct. | understand that any infraction of the laws of the State of Nevada regulating the
operation of an authorized pharmacy may be grounds for the revocation of this permit.

| have read all questions, answers and statements and know the contents thereof. | hereby certify,
under penalty of perjury, that the information furnished on this application are true, accurate and
correct. | hereby authorize the Nevada State Board of Pharmacy, its agents, servants and
employees, to conduct any investigation(s) of the business, professional, social and moral
background, qualification and reputation, as it may deem necessary, proper or desirable.

sardt June 17, 2009

Signature of owner or executive officer Date

William R. Lance, CEO
Print or Type name and title

Page 3 - 2009



CORPORATE STATEMENT OF RESPONSIBILITY
FOR PHARMACIES LOCATED OUTSIDE OF NEVADA

I William R. Lance

Corporate Officer of Zoopharm, Inc.
hereby acknowledge and understand that in addition to the corporation’s

responsibilities, my fellow officers and |, as corporate officers of said corporation,

may be responsible for any violations of pharmacy law that may occur in a pharmacy
owned or operated by said corporation.

| further acknowledge and understand that the corporate officers may be
named in any action taken by the Nevada State Board of Pharmacy against a
pharmacy owned by or operated by said corporation.

| further acknowledge and understand that the corporation cannot require or
permit the pharmacist(s) in said pharmacy to violate any provision of any local, state
or federal laws or regulations pertaining to the practice of pharmacy or operation of a
pharmacy in Nevada.

I further acknowledge and understand that upon the change of managing
pharmacist in the pharmacy, the corporation must assure that an accountability audit
of all controlled substances shall be performed jointly by the departing managing

pharmacist and the new managing pharmacist.

/A/ﬁu e Jure 17, 2009

Signature Date




Nevada State Board of Pharmacy

431 W. PLUMB LANE « RENO, NEVADA 89509
(778) 850-1440 » 1-800-364-2081 e FAX (775) 850-1444
E-mail: pharmacy@pharmacynv.gov » Wabsite: bop.nv.gov

Must be completed and returned with application.
PHARMACY LICENSE VERIFICATION

Name: Z@Q aron

Address: 213} E Grand Avue. Sore D
City: _Lararmie State: __ WY Zip: __ 2070

| hereby authorize the N;‘mﬂ%_'amj:m@j}_&m‘_to furnish to the Nevada
State Board of Pharmacy, the in orWed below.

Signature of Applicant

\

I " THIS FORM MUST BE FORWARDED TO THE HOME STATE

LICENSING AGENCY FOR COMPLETION
| DO NOT WRITE BELOW THIS LINE h
License Number License Status Date License issued Date License Expires
T AN Q VSN GOC:C& \\\V\ \0130\
DS OD Y &QWCQ\(\Q\ D) m 8Q\Q
Has this license been Type of Encumbrance: (if any
encumbered in any way? O Revoked O Surrendered [ Limited
O Yes [HNo O Suspended O Restricted O Probation
Please attach copies of any pertinent legal documents

l USE REVERSE SIDE OF THIS FORM FOR EXPLANATIONS IF NECESSARY :II

Has the applicant been convicted of any federal, state or local laws
relating to drug samples, wholesale or retail drug distribution, or

_distribution of controlled substances? (if yes, please explain) £l Yes \M No
Has the applicant furnished any false or fraudulent material in any )
appiications made in connection with drug manufacturing or_

_distribution? (if yes, please explain) O Yes-E)No
Have any inspections of the applicant resulted in deficient ratings? _
(If yes, please explain) O Yes 8 No
Has applicant met all licensing requirements of your state?
(If no, please explain) & Yes O No
Signature of State Official Title State Date State Seal

MM&M é&ﬁ%‘\\q&ﬁ\ SHAET







NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane ¢ Reno, NV 89509 « (775) 850-1440
APPLICATION FOR NEVADA MDEG PROVIDER - PARTNERSHIP
FEE: $300.00 (non-refundable and not transferable) - Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal o
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG Provider _{” Ownership Change Name Qhang_e

{Please provide current license number if makmg change: MP
FACILITY INFORMATION
Facility Name: A LL((S A HEDICAL SuppiLiES  LLC

Physical Address: /@ST £. TROPICANA ppe. #IDO.
(Thtsmustbeabusinessaddrass.wecanmt'fssueaEeensetoahomeaddress)

Mailing Address: [§25S /£, TROPLICANA AVE. #1130
City: _LAS VEEAS State: Ay Zip Code: §9/19
Telephone Number: (902 dR62-2252 Fax Number: é&?‘?/) Y38 -R252

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING
Mon: (Oamto Spu Tue: Damto Spy Wed:/Qamto Spr Thu: (Qamto o Spr

Fri: to {prv Sat to Sun; Holida
o o o

FACILITY ADMINISTRATOR INFORMATION

Name: B_&B_EAL, GERY _ DADYAN SS#:
Address: [0S £ TROCICANA AvE  # |30 ‘
City: LAS VEERS. State: _ AV Zip Code: _ 89119

TYPE OF MDEG PRODUCTS THAT WILL BE SOLD (CHECK ALL APPLICABLE)

Z Medical Gases _4[ Assistive Equipment

—_ Respiratory Equipment . Parenteral and Enteral Equipment
_ Life-sustaining equipment ’ Orthotics and Prosethics

_.. Other:

If E'rbvid ing life-sustaining equipment, provide a 24-hour contact number: _

Board Use Only

.ﬁcﬂiiM Check Number Amount _300 —




OWNERSHIP IS A PARTNERSHIP General / Limited

Partnership Name: _ /7RSE A DD /N

Mailing Address: (¥ 92 CoBALT ST

City, State Zip Code: _ S 7L MAR , _CA qi 342

Telephone Number: (7o2 6 7> 9927 Fax Number. (8128)782-866%
Contact Person: ARMINE

List each partner and identify whether (G)eneral or (L)imited pariner and percentage of ownersh

Use separate sheet if necessary

Name Gorl Percentage
ARMEN G , BRMINE  [BE20YHRN S0 2%
ARSEN DADYAN 20

LTI R

Each individual pariner is required to complete page 3 and 4 of this application.
Please make the appropriate number of copies and submit as part of the application.

List all Medicare and Medicaid provider numbers registered to the business or its owner;
ARG _pMeEpiedl  Suppiies | e
PRovideR__ # 56i993000/




D

2)

3)

Do any partners hold an interest ownership or have management in any type of
business or facility which are licensed by the State of Nevada or another political
jurisdiction? Yes E1 No I If yes, list the persons, their address and their business nam

a)ARMEUL  ARIINE PEZO YR + 6332 (0 SBHARA ALE, L/’ VESH, N

i Name Address ¥
ANE MEDIicnt. SuPPLIES D EQUIPMENTS tic
Business ' i
b)ARSEN DADYAN 3338 - SAHARA AVE. LS VECHS wi 89/Y6
Name . Address
ANE HEDIcRL S¢PpLiES F FAUIPHENTS , Li
Business
c)
Name Address
Business
d)
Name Address
Business

Have any of the partners in the last 10 years been associated with any person, business
heaith care entity in which MDEG products were sold, dispensed or distributed?
Yes 1 No [0 if yes, list the persons, their address and their business names.

a) ARMEMUI  ARMINE [BEZRN - 6332 L) SHHARE BYE . LAS YEECAR, Wy 891y
Name Address
ANEG MEDicAL SuUpPLIES  Lic

Business
b)ARSEN _DADYAN . 5B (0 SAHARS AVE. LAS LVEEHS Ny §71%6

Name Address
ANG  MEDICAL SUPPLIES , LiLc
Business
c) .
Name Address
Business

Are any of the partners health professior}ngals? if yes, please list name.

___ Practitioner Name:
___ Advanced Practitioner of Nursing Name:
.. Physician’s Assistant Name:
___ Physical Therapist Name:
... Occupational Therapist Name:
— Registered Nurse Name:
—_ Respiratory Therapist Name:



Within the last five (5) years:

4) Have the any of the partners ever been charged, or convicted of a felony or gross
misdemeanor (including by way of a guilty plea or no contest plea)? Yes 1 No &

5) Have any of the partners ever been denied a license, permit or certificate of registration?
Yes [1 No &

6) Have any of the partners ever been the subject of an administrative action or proceeding
refating to the pharmaceutical industry? Yes [ No

7) Have any of the partners ever been found guilty, pled guilty or entered a plea of nolo

contendere to any offense federal or state, related to controlled substances?
Yes [0 No 7

8) Have any of the partners ever surrendered a flicense, permit or certificate of registration
voluntarily or otherwise (other than upon voluntary close of a facility)? Yes O No &1

if the answer to any question 4 through 8 is "yes", a signed statement of explanation must be
aftached. Copies of any documents that identify the circumstance or contain an order, agreemen

or other disposition may be required.

| hereby certify that the answers given in this application and attached documentation are true anc
correct. | understand that any infraction of the laws of the State of Nevada regulating the
operation of an authorized MDEG provider may be grounds for the revocation of this permit.

I have read all questions, answers and statements and know the contents thereof. | hereby certify
under penalty of perjury, that the information furnished on this application are true, accurate and
correct. | hereby authorize the Nevada State Board of Pharmagy, its agents, servants and
employees, to conduct any investigation(s) of the business, professional, social and moral
background, qualification and reputation, as it may deem hecessary, proper or desirable.

f /&%Moc{&/m 2-30-0%

Signature of partner 7 U Date
PRHENwI  IBEZOY AN

Print name of partner




Within the last five (5) years:

4) Have the any of the partners ever been charged, or convicted of a felony or gross
misdemeanor (including by way of a guilty plea or no contest plea)? Yes [ No &

5) Have any of the partners ever been denied a license, permit or cettificate of registration?
Yes 0 No ¥

8) Have any of the partners ever been the subject of an administrative action or proceeding
relating to the pharmaceutical industry? Yes (O No &

7) Have any of the partners ever been found guilty, pled guilty or entered a plea of nolo

contendere to any offense federal or state, related to controlled substances?
Yes O No &

8) Have any of the partners ever surrendered a license, permit or certificate of registration
voluntarily or otherwise (other than upon voluntary close of a facility)? Yes (0 No &¥

If the answer to any question 4 through 8 is "yes", a signed statement of explanation must be
attached. Copies of any documents that identify the circumstance or contain an order, agreemer

or other disposition may be required.

I hereby certify that the answers given in this application and attached documentation are true an
correct. | understand that any infraction of the laws of the State of Nevada regulating the
operation of an authorized MDEG provider may be grounds for the revocation of this permit.

| have read all questions, answers and statements and know the contents thereof. | hereby certif
under penalty of perjury, that the information fumnished on this application are true, accurate and
correct. | hereby authorize the Nevada State Board of Pharmacy, its agents, servants and
employees, to conduct any investigation(s) of the business, professional, sacial and moral
backgroun‘;lf qualification and reputation, as it may deem necessary, proper or desirable.

Signature of partner _—~ Date

Presen Dapwan

Print name of partner




FLMOWIVAL NIDIUVKRT KEGUIKLD

Date &~ [7-09

GENERAL INSTRUCTIONS

Type an answer to every question. If a question does not apply to you, so state with N/A. If space available is
insufficient, continue on page 10 or use a separate sheet and precede each answer with the appropriate title. Do not
misstate or omit any material facl(s) as each statement made hererin is subject to verification. Applicant must initial
each page, as provided in lower right hand corner. By placing his initials on each page, the applicant is attesting to the
accuracy and completeness of the information contained on that page.

All applicants are advised that this personal history record is an official document and misrepresentation or failure tc
reveal information requested may be deemed to be sufficient cause for the refusal or revocation of a license.

All applicants are further advised that an application for a license, finding of suitability or for other action may not be
withdrawn without the permission of the licensing agency.

Application for DA RAPLEG.. MEDcAL . EBuPHENTS

if applicable, Name Under Which [t Is Now Operated

1. PERSONAL INFORMATION:

Last Name First Name - Middle Name
E29YANM AR Erael At WOE
Alias(es, Nicknames, Maiden Name, Other Name Changes, Lega! or Otherwiss)
Present Residence Address-Street or RFD City State/Zip
9483 LILY TOULCHSTONE CT o fif0 |LAS vECAS AR C VL7 2
Present Business Addrass '_r City g State/Zip
6%32 WO SHHARE RVE sates /) [OTVe 5 VEGAS VY §7915¢
Ouclpation ' o Phone: .
Resid,
Do U ER- Business ~
F -
Date of Birth Place of Birth (Clty, County, Stats) 2 B
L v VEREVAN |, ARMED] A
Age Soctal Security Number Sex
¢/ 2 . /£
Color of Eyes Color of Hair Complexion Weight Build Height
Blocor) procwon) | EATR I 170L5% | LG $'3

Scars, tattoos or distinguishing marks and/or characteristics MO E

2. MARITAL INFORMATION:
Single O Married [0 Separated O Divorced )th Widowed [I Engaged O




Date Cify, County and State

Spouse’s full name (Maiden), e e 8SSNo_
Date ofBirth N Place of Birth ST
Resident @ddress, e

Streat cy State . Zip T
Telephone: Residence (| ) Business (_ )
Spouse'semployer s Qcoupation e
ALURESS OF B D Oy O e e e e e

Street City State Zip ’

B. Previous Marriages: If ever legally separated, divorced, or annulled, indicate below:

Date of Order Date of Place Nature of City
Name of Spouse or Decree of Marriage Action County and State
HIVY & ARA r7 0%/ 200 07 [2 001 VEREVS A BRrrE

Zip Telephone

3. FAMILY INFORMATION:

A. Children and Dependents:
ist all children, including step-children and adopted chi
Name Birih Date Birth Place

v

B. Child Support Information:
Please mark the approptiate response:

X | am not subject to a court order for the support of child.

O | am subject to a court order for the support of one or more children and am in compliance with a
plan approved by the district attorney or other public agency enforcing the order for the repaymen

of the amount owed pursuant to the order; or

O 1 am subject to a court order far the support of one or more children and NOT in compliarice with
the order or a plan approved by the district attorney or other pubtic agency enforcing the order for

the repayment of the amount owed pursuant to the order. /i’%
Applicant's initial /7 &7
Pags



District attorney or public agency responsible for enforcing the child support order:

Name .
Address LT
Contact person
C. Parents:
Llst narnes residence addresses dates of birth and most recent occupations of parents, step-parents, parent
— 0l U= )y 20 Elien U1 d. LLs. JE MO asSed, | patl QUUTESS SN0 OCC .'-'
Name (Ma den) Blrth Date Address : - Occupation
Father nn/ ; 271
G A e e A WY
ORTH HOLL 709 , ci 31403
Mother (26 273 2ARAEALH B Spes 5 ‘
. (S H#BES
Father-in-Law

o/
Mother-in-Law /[/ / /?/

D. Brothers and Sisters:
List names, residence addresses, dates of birth and most recent occupations of brothers and sisters and of

ir ive

e S

Name (Maiden Birth Date | _ Address ,«f—z/[," Occupation
Depe

PR 1)1 1177 |85 LB o L ot gelfermrlopes
P AR A 8141075 83N AR L5088 e arsdy S elferploper
Wi & 8/t 1974357 ffﬁ‘i‘%oﬁ‘ﬁw Geos] oheclrt
Spouse

Spouse

Spouse

4. EDUCATION:

Name of School Location Dafes Attended Graduate
snoa (N ARME A Yes 19 ng [
Soeo () ARMEMIA Yes @ o [
Src:::.re:::ity UMIVERS 1T OF w?j‘fé fg}b o /2 5 / 03" Yes [ No ;ﬁ
oner  PHoLEwXx cp Yes) No{d

College or university where obtained LIV VERSITY.  pie PHOEA (K , ¢4

Applicant's initial 1/%{?7 ________________

Type of degree obtained, if any S0Ct AC SER VI CES



Have you ever served in any armed forces? Yes {1 No ?(

Branch_ i Date of entry-active service .
Date ofseparation_ - . ... . .Typeofdischarge . ...,
Ratingatseparation_____ Serial number, e

While in the military service were you ever arrested for an offense which resulted in summary action, a trial or
special or general court martial? Yes [0 No O ifyes, furnish details on page 10. (List all incidents
regardless of where they occurred-foreign or domestic.)

Have you registered for the draft? Yes L1 No g

. State . _Date registered

6. ARRESTS, DETENTIONS, LITIGATIONS AND ARBITRATIONS: (Include those arrests in which you were

A

not convicted.)

Have you ever been arrested, detained, charged, indicted or summoned to answer for any criminat offense or
violation for any reason whatsoever, regardless of the disposition of the event? (Except minor traffic citations.
Yes [0 No ﬁ if yes, give details in space provided below. List all cases without exception.

Date of Arrest Age Charge Location-City and State Deposition/Date Arresting Agency

®© m m o O

Mas a criminal indictment, information or complaint ever been returned against you, but for which you were n
arrested or in which you were named as an unindicted co-party? Yes [ No w If yes. furnish details on pag
10.

Have you ever been questioned or deposed by a city, state, federal or law enforcement agency, commission
committee? Yes O No

Have you ever been subpoenaed to appear or testify before a federal, state or county grand jury, board or
commission? Yes O No

Have you ever been subpbenaed to testify for any civil, criminal or administrative proceeding or hearing?
Yes [1 No

Have you every had a civil or criminal record expunged or sealed by a court order? Yes O No 5@'

IFyes, WheN? ! city, countyand state i
Have you ever received a pardon or deferred prosecution for any criminal offense? Yes 0 No f&?

Fyes When? ! city, countyand state_ ... ...
Has any member of your family or of your spouse’s family ever been convicted of a felony? Yes [0 No %
If you answer to any of the above questions (B through H} is yes, furnish details on page 10.

Name

Relationship Charge Location Date

Applicant's initial,,,[% .................

Pag



Have you, as an individual, member of a partnership, or owner, director or officer of a corporation. ever been ¢
part to a lawsujt as either a plaintiff or defendant or an arbitration as either a claimant or respondent?

PlaintifffDefendant or

Yes [0 No (Other than divorces)
if yes, give details below. List all cases without exception, including bankruptcies:
Court and Case
Date Filed Number City, County and State Disposition/Date

Claimant/Respondent

i

Yes [0 No q'lf yas, complete the following:

Has any general partnership, business venture, sole proprietorship or closely held corporation (while you were
associated with it as an owner, officer, director or partner) been a party to a lawsuit, arbitration or bankruptcy?

Approximate Date(s) of
Nare of Entity Type of Entity Lawsuit/Arbitration/Bankruptcy
1
7. RESIDENCES:
List all residences you have had for the last 25 years:
Month and Year T
{From-To} Street and Number City State or County

19//8 8- 3/ /95

Lod

1825 N. E(ICSLEY D
AnGELEs e 0027

los GelE

8///qs - 67/%/03

bESY pRBCoCE AVE

WD prOL L ood)

<

6/tfo% - prenent

2932 LILT TOULCKISTONE o

LB VEGHS

e

Applicant's initial ,ﬁ ..........................



Beginning witp your current employment, list your work history, all businesses with which you have been invoived,
and/or all periods of unemployment since 18 years of age. Also, list all corporations, partnerships or any other
business ventures with which you have been assoclated as an officer, director, stockholder or related capacity.

Month and Year Name/Mailing Address of Emplover/Business Reason for Leaving
8/15 fos ANG meEdrcme SwPPLIES | Lic enE
Tite Descriplion of Duties Name of Supervisor
VieE PrESp& I ViceE PRESIDeNT /9/% %4 /Lb&?i
Manth and Year Name/Mailing Address of Employer/Business Reason f9r Leaving
09/0/>3 GTS H-H.S 15362 SATicor g7. #/0/
Title Description of Duties Name of Supervisor
HPR G e MANACER [CORDIWATDE Y SEfr
Month and Year 5 Name/Mailing A%c_j;ess of Erfnpl enﬁsﬁj[less P Reason for Leaving v A
- CRat o 5 - . GRHcc 7
e wsz4g A—gf&ﬁffﬂw OR e’ + A TD HELP MY 55 ,(/{32613/41/4
Title Description of Dutles Name of Supervisor
X=RAY TECL 12/ C1H W MICHAEL /RS
Month and Year /V am;!Malllng Address % Emggy.ﬂusme& Reason for Leaving
09 -9 % =7/99 |32 > P S ronica, e | FOR caREER
Title Description of Duhes Name of Supervisor
JumeEr OF ERA 7o R— W

Month and Year

Name/Mailing Address of Employer/Business

Reason for Leaving

Title Description of Duties Name of Supervisor
Month and Year Name/Maillng Address of Employer/Business Reason for Leaving

Title Description of Duties Name of Supervisor
Month and Year Name/Maiting Address of Employer/Business Reason for Leaving

Title Description of Duties Name of Supervisor
Month and Year Name/Mailing Address of Employer/Business Reason for Leaving
Title Description of Dutfes Name of Supervisor

if additional space is needed, continue on page 10 or provide attachment.

Applicant's initial_____ "7 ...



List five character reference who have know you five years or more. Do not inciude relatives, present

emplover or gmplovees.

Name of Where Employed _Strest City State __Zip Telephone Years Known
Name SO (A (B2 PP ooy oo ap| 23 9 vrs
Emplover [HBU SE W Fé Business - ({ Yy T

Nama TR ARA o sdply 2L 00 SEWECHST. P pdEnd g 2] 28ygrs
Emploverwai” %%;M CHT D ST. Vﬁ'fd MWS', ¢ 857 q 7rs
Name SeLL Home. ( \GHAME

Employer Business £ )

Name Home { )

Emplover Business { )

MName Home { )

Emplover Business { 1 e e

10. Do you have any safe deposit box or other such depository, access fo any depository or do you use any other
person’s depository? Yes [ No
if yes, complate the following:

Box Number or Type of Depository Location City and State Authorized Users

n_{/ﬁ/%

11. Have you ever held a privileged, occupational or professional license in any state, including but not limited to

the following:

Liquor Lawyer Race horsefrace dog owner Securities dealer Insurance
Doctor Contractor Real estate broker or salesman Barber/Cosmetologist Gaming
Accountant Pilot Sports promoter Trainer or manager Educator
Yes [0 No f&f

If yes, state type, where and years held

12. Have you ever applied for a city, county of state business, venture or industry license or held a financiat
interest in a licensed business or industry QUTSIDE the State of Nevada? Yes [0 No [J
if yes, state type, when and where and give names and locations of the businesses in which you were
involved, the names and address of all partners and the agency responsible for licensing said business,

venture or industry.



14.

any reason whatsoever’ Yes LI No [

.....................................................................................................................................................................

Have you ever been denied a personal license, permit, certificate or registration for a privieged, occupational
or professional activity? Yes [0 No

If yes to the above, state where, when and for what reason:

15.

16.

g

18.

Have you ever been refused a business or industry license or related finding of suitability or been a
participant in any group which has been denied a business or indusiry license or related finding of
suitability? Yes O No

Have you or any person with whom you have been a participant in any group been the subject of an
administrative action or proceeding refating to the pharmaceutical industry? Yes O No [}

Have you or any person with whom you have been a participant in any group ever been found guilty, plead
guilty or entered a plea of nolo contendere to any offense, federal or state, related to prescription drugs and/c
controfled substances? Yes O No [X

Have you or any person with whom you have been a pariicipant in any group ever surrendered a license,
permit or certificate of registration relating to the pharmaceutical industry veluntarily or otherwise {other than
upon voluntary close of a wholesaler . Yes O No

Do you have any relatives within the fourth degree of consanguinity associated with or employed in the
pharmaceutical or drug related indusiry? Yes 0 No ¥

Date of photograph ... ... .

Appicant's initisl_____ : f=



COUNTY O

W AR Ewer.. BEZOI R , being duly sworn, depose and say | have read the
foregoing applicatian and know the contents thereof; that the statements contained herein are true and correct and
contain a full and true account of the information requested; that | executed this statement with the knowledge that
misrepresentation or failure to reveal information requested may be deemed sufficient case for denial or revocation of :
wholesaler license; that ! am voluntarily submitting this application with full knowledge that Nevada Revised Statutes
£39.210 (10) provides denial or revocation of the application of any person for a certificate, license, registration or
permit if the holder or applicant “Has obtained any certificate, certification, ticense or permit by the filing of an
application, or any record, affidavit or other information in support thereof, which is false of fraudulent,” and further, tha
I have familiarized myself with the contents of Nevada Statutes on Pharmacists and Wholesaler and ihe Controlled
Substances Act, as amended, and the Regulations of the Nevada State Board of Wholesaler as promulgated
thereunder and agree, if licensed, to abide thereby,

| hereby expressly waive, release and forever discharge the Sate of Nevada, the licensing agency and their
agents from any and all manner of action and causes of action whatsoever which |, my administrators or executors car
shall or may have against the State of Nevada, the licensing agency and their agents, as a result of my applying for a

wholesaler license in the Siate of Nevada.

TARY PUBLIC
TE OF NEVADA §
County of Clark
JEFF FELDMAN :
pires Nov 13, 2010 £

3ol

2
Applicant's initial /7%’
Page!



£ S VW AR R FHIWY D WL DRSS

GENERAL INSTRUCTIONS

Type an answer to every question. If a question does not apply to you, so state with N/A, If space available is
insufficient, continue on page 10 or use a separate sheet and precede each answer with the appropriate titte. Do not
misstate or omit any material facl(s) as each statement made hererin is subject to verification. Applicant must initial
gach page, as provided in lower right hand comer. By placing his initials on each page, the applicant is attesting to th
accuracy and completeness of the information contained on that page.

All applicants are advised that this personal history record is an official document and misrepresentation or failure &
reveal information requested may be deemed fo be sufficient cause for the refusat or revocation of a license.

All applicants are further advised that an application for a license, finding of suitability or for other action may not be
withdrawn without the permission of the licensing agency.

Applicationfor PURKRRLE  teDrent  EQurp aresnTS

If applicabie, Name Under Which 1t Is Now Operated

1. PERSONAL INFORMATION:

Last Name 'D A b V /f /L) First Name ﬁ‘ﬁ Se V0 Middle Name
Alias(es, Nicknames, Maiden Name, Other Name Changes, Legal or Otherwise)
Present Residence Address-Sireet or RFD City State/Zip
14 952 COBALT g7 vates | 10 /08| = TE11AR Ct 937
Present Business Address o City : ] State/Zip
b%%q w. SHHARA puUE paes/2/1 /07| LA VEGAS Ny Za/46
Occupation ‘ n Phone:
Residence
Dwne e Business ,
Fax -
Date of Birth | Place of Birth (City, County, State}
o VEREVAW, ARMEMIA
P Social Security Number ' Sex
a7 ' 74
Color of Eyes Color of Hair Complexion Weight Build Height
. 7
Blow Blow) | LAIR | 200cz  |pmiiEmc 6’3

Scars, tattoos or distinguishing marks and/or characteristics. (4 B OM _ C#(4) , ABS. ) £029 ER F5

If naturalized, certificate NO e (0] - USSR

Pl e, o (If naturalized, document must be verified.)

2. MARITAL INFORMATION:
Single q Married [0 Separated [0  Divorced [1 Widowed OO0  Engaged O

Applicant’s initial



L City, County and State

Spouse’s full name (Maiden) e SS.No__ ... .
Dateof Birth o) PlaceofBith_______
Residentaddress

Street C“y. .................. .S.t.até ___________ 2_' I_a_ ______________________
Telephone: Residence (____ } Business () . .
Spouse’s employer___.__...... Oceupation . .
AAress Of @M IOy T
Street City State zp T

B. Previous Marriages: If ever legally separated, divorced, or annulled, indicate below:

Date of Order Date of Place Nature of City
Name of Spouse or Decree of Marriage Action County and State
y /A

i

Zip Telepheone

3. FAMILY INFORMATION:
A. Children and Dependents

List all children, ing| and adopted children and give
Name Blrth Datg Barth Place Resldenoe Address
/V/I i1
77

e

P

B. Child Support Information:
Please mark the appropriate response:

}{ | am not subject to a court order for the support of child.

I | am subject to a court order for the support of one or more children and am in compliance with a
plan approved by the district attorney or other public agency enforcing the order for the repayment

of the amount owed pursuant to the order; or

03 | am subject to a court order for the support of one or more children and NOT in compliance with
the order or a plan approved by the district atterney or other public agency enforcing the order for
the repayment of the amount owed pursuant to the order.

Applicant’s initial ____ ﬂ )

Page'



District attorney or public agency responsible for enforcing the child support order:

)5 lY 952 coBALT ST -
GEGAM DADYAN (06 /06 /1G53 SUimpe . cp 80302 DisABte
i (Y952 corhdcT ST

GRETA HkoPyan 05—/”7//‘7605’%(,»{/}-&2 e a3 2 M A ACFR.
Fatherin-Law

Mother-i -ij/,q
v /p

D. Brothers and Sisters:
List names, residence addresses, dates of birth and most recent occupations of brothers and sisters and of

tiv e

T

Nan;e (Maiden) Birth Date Address — Occupation
G HReD DADYR Y |6/1)r978 |WISR. 2875 4,300 MArASER
Spouse

TAMMY DADYAN  |inf31/ 79 |78 2, 2 =7 e o | REPL ESTHTE

‘Spouse

—

Spouse

Spouse

4. EDUCATION:

Name of Schoot Location Pates Attended Graduate
Sonool LRI ST- & LEHENTARVAN mecys cfl 1988197 2 ves Brfio 13
o S BRAWT 4164 Vi pess,ep| 1996 - 2000 ves 7T No O
e 05 AVGELES YALUET U Ws, o0 00 ~ To o2 Yes E o [
oner CAL STATE ¢/ wIVERSITY | WORTHR/DeE| 2002 - Lo0b vetl a0




Have you ever served in any armed forces? Yes [0 No E/

Serial number

While in the military service were you ever arrested for an offense which resulted in summary action, a trial or
special or general court martial? Yes [J No O If yes, fumish details on page 10. (List all incidents
regardless of where they occurred-foreign or domestic;)/

Have you registered for the draft? Yes [0 No

6. ARRESTS, DETENTIONS, LITIGATIONS AND ARBITRATIONS: (Include those arrests in which you were

not convicted.)

A.  Have you ever been arrested, detained, charged, indicted or summoned to answer for any criminal offense or
violation for any reason whatsoever, regardless of the disposition of the event? (Except minor traffic citations.)
Yes 0 No O Ifyes, give details in space provided below. List all cases without exception.
Date of Arrest Age Charge Location-City and State Deposition/Date Arresting Agency
3 [
o4 / /'/
B.  Has a criminal indictment, information or complaint ever been returned against you,But for which you were not
arrested or in which you were named as an unindicted co-party? Yes [1 No If yes. furnish details on page
10.
C. Have you ever been que‘szt’igned or deposed by a city, state, federal or law enforcement agency, commission ol
committee? Yes [J No
D. Have you ever been subpo;rnaed to appear or testify before a federal, state or county grand jury, board or
commission? Yes {1 No
E. Haveyou e\g})een subpoenaed to testify for any civil, criminal or administrative proceeding or hearing?
Yes [J No B/
F.  Have you every had a civil or criminal record expunged or sealed by a court order? Yes [0 No
Ifyes, when? ) city, countyandstate . . E/ ......
G. Have you ever received a pardon or deferred prosecution for any criminal offense? Yes 1 No
fyeswhen? City, countyendstate . . . . .
H. Has any member of your family or of your spouse’s family ever been convicted of a felony? Yes [ No E//
If you answer to any of the above questions (B through H) is yes, furnish details on page 10.
Name Relationship Charge Location Date

Applicant's initial ﬂ D _______________

Page ¢



. Have you, as an individual, member of a partnership, or owner, director or officer of a corporation. ever been

part to a lawsuit a$ either a plaintiff or defendant or an arbifration as either a claimant or respondent?
Yes [0 No {Other than divorces)

If yes, give details below. List alt cases without exception, including bankrupicies:

PlaintitffDefendant or Court and Case
Clalmant/Respondent Dale Filed Number City, County and State Disposition/Date

7
IV///

J.  Has any general partnership, business venture, sole proprietorship or closely held corporation (while you wer:

associated with it@s an owner, officer, director or partner) been a party to a lawsuit, arbitration or bankruptcy”?
Yes [J No If yes, complete the following:

Approximate Date(s) of
Name of Entity Type of Entity Lawsuit/Arbitration/Bankruptcy
{ T
7. RESIDENCES:
List all residences you have had for the last 25 years:
Month and Year e
{From-To) Street and Nurmber City Stats or County
2002 - Present Y232 CozpL T ST SYLArAR crp Pr3ez
2000 ~2002 [ BAG2 cngl?TAS E ST HAR CFE D3P
(994 ~100 0 W‘/OMBO‘TTE /9'1/5 ﬂ,i?o{,&%ooo‘r) i 9/‘/0\5’—
— W OR T P
1948 -14994 ARectooo ArE eiivwoon| CF /v

19 839 -196% VEREV AL |, fRMEV) A

Applicant’s initial . /ﬁb

Page



Beginning wit_h your current employment, list your work history, all businesses with which you have been involved,
and/or all periods of unemployment since 18 years of age. Also, list al! corporations, partnerships or any other
business ventures with which you have been associated as an officer, director, stockholder or related capacity.

Month and Year & C@Jzinflygillrf Addgss mg_nzgployermusiness PLIES Reason for Leaving
= = IE MEDIcRC Suplell 0

06 /% -par /S8 yan NUTS A q1403 v &

Title Description of Duties Name of Supervisor

PRES(dDEwT| Runs A7 70 DAY TASKS

ARSc o DADTA R

Month and Year

olfor-6/for |2

Name/Mailing Address of Employer/Business

A EITRESS | SHER A OAES, ./

Reason for Leaving

BETTER FPAIIAIE JO/

Title Description of Duties Name of Supervisor
[LooR HANASER /M AmACER //<ro boef choon| SERY PresRRE LIiLEs
[
Month and Year Name/Maiting Address of Employer/Business Reason for Leaving
Title Description of Duties Name of Supervisor

Month and Year

Name/Mailing Address of Employer/Business

Reason for Leaving

Title

Description of Duties

Name of Supervisor

Month and Year

Name/Malling Address of Employer/Business

Reason for Leaving

Title Description of Duties Name of Supervisor
Month and Year Name/Mailing Address of Employer/Business Reason for Leaving
Title Description of Duties Name of Supervisor
Month and Year Name/Maiting Address of Employsr/Business Reason for Leaving
Title Description of Duties Name of Supervisor
Month and Year Name/Mailing Address of Employer/Business Reason for Leaving
Title Description of Duties Name of Supervisor

If additional space is needed, continue on page 10 or provide attachment.

Applicant’s initial /77 J>



List five character reference who have know you five years or more. Do not include relatives, present

—_emplover or employees,
Name of Where Employed Stree City State  Zip Telephone Years Known
Name DEMW IS YARAMITY Lo O DEAND HILLS S og ( A )7 vrs
4o O/TE e
Em ru'ef&‘“l L/": Business Y 0¢¢ TH _SERYICE { \ ShYEE -
Name/‘R’-‘.ThUﬁ Home LLOODLAWDN f7LLs, e d /3 s
Emplover AMNGELS Yol | Business YO T SERUIC E ( ) S ma —
Name Home { }
Embloyer Business { )
4
Name Home { )
Emplover Business ( )
Name Home { )]
Employer Buginess { ) o i
10. Do you have any safe deposit bow such depository, access to any depository or do you use any othe
person’s depository? Yes [J No
If yes, complete the following:
Box Number or Type of Deposiiory Location City and State Authorized Users
s
11.  Have you ever held a privileged, occupational or professional license in any state, including but not limited to
the following:
Liguor Lawyer Race horse/race dog owner Securities dealer Insurance
Dactor Contractar Real estate broker or salesman Barber/Cosmetologist Gaming
Accountant E/‘-"}il:'ot Sports promoter Trainer or manager Educator
Yes L1 No
If yes, state type, where and years held
................................... //4 %_.-.
12. Have you ever applied for a city, counly of state business, venture or industry license oWancial
interest in a licensed business or industry OUTSIDE the State of Nevada? Yes [J No

If yes, state type, when and where and give names and locations of the businesses in which you were
involved, the names and address of all partners and the agency responsible for licensing said business,

verture or industry. /L// /g

Applicant's Imtsalﬁﬁ



14.

any reason whatscever? Yes [0 No I.‘;r

Have you ever been denied a personal . permit, certificate or registration for a privileged, occupational
or professional activity? Yes [J No :

if yes to the above, state where, when and for what reason:

e L 3 0 00 88 0 e g R R R TR TR RN T T E AR E e b

15.

B B B S e T B I B e ey o T O 0 BB BB B im o 8 5 i g om0 B 00

Have you ever been refused a business or industry license or related finding of suitability or been a
participant in any group which has been denied a business or industry license or related finding of

suitability? Yes O No R‘,

16.

17.

Have you or any person with whom you have been a participant in any group been the subject of an
administrative action o proceeding relating to the pharmaceutical industry? Yes OJ No n;x_‘

iy e AR b

Have you or any person with whom you have been a participant in any group ever been found guilty, plead
guilty or entered a plea of nolo contendere to any offense, federal or state, related to prescription drugs and/for
controlled substances? Yes [0 No 5&,

Have you or any person with whom you have been a participant in any group ever surrendered a licensa,
permit or certificate of regisiration relating to the phannacatﬂicarhdustry voluntarily or otharwise (other than

upon voluntary close of a wholesaler YEGDNOI?C

Do you have any relatives within the fourth degree of consanguinity associated with or employed in the
pharmaceutical or drug related industry? Yes O No [y

RN R R i e e e R N RS

Date of photograph ..

A s
Applicant’s ol (1D



oH.

VARSE W DADY Al , being duly sworn, depose and say 1 have read the
foregoing application and know the contents thereof; that the statements contained herein are true and correct and
contain a full and true account of the information requested; that | executed this statement with the knowledge that
misrepresentation or failure to reveal information requested may be deemed sufficient case for denial or revocation o
wholesaler license; that | am voluntarily submitting this application with full knowledge that Nevada Revised Statutes
639.210 (10) provides denial or revocation of the application of any person for a certificate, license, registration or
permit if the holder or applicant “Has obtained any certificate, certification, license or permit by the filing of an
application, or any record, affidavit or other information in support thereof, which is false of fraudulent,” and further, th
I have familiarized myself with the contents of Nevada Statutes on Pharmacists and Wholesaler and the Controlled
Substances Act, as amended, and the Regulations of the Nevada State Board of Wholesaler as promulgated
thereunder and agree, if licensed, to abide thereby,

I hereby expressly waive, release and forever discharge the Sate of Nevada, the licensing agency and their
agents from any and all manner of action and causes of action whatsoever which |, my administrators or executors cz
shall or may have against the State of Nevada, the licensing agency and their agents, as a result of my applying for a
wholesaler license in the State of Nevada.

. Signature of Applicant

- .
Subscribed and Sworn to before me this___ oF-> day of 17\ din c\\ | Jor 0[

(seal)

e DEBORAH ARTEAGA
Commission # 16456411 2
Notary Public - Cafifornia £
tos Angeles County [
BB’ wy Comm. Expires Feb 14, 20107

1?(’ A,
Applicant’s initial " -
Page






NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane « Reno, NV 89509 o (775) 850-1440
APPLICATION FOR NEVADA MDEG PROVIDER — NON-PUBLICLY TRADED CORPORAT
FEE: $500.00 (hon-refundable and not transferable) - Application must be printed legibh

Any misrepresentation in the answer to any question on this application is grounds for refusal ¢
denial of the application or subsequent revacation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG Provider _X Ownership Change Name Change
(Please provide current license number if making change: MP

FACILITY INFORMATION

Facility Name: -Cagﬂﬂ%_ﬂﬂdiml_&u_pe\ By Llc

Physical Address: 3234 - A D. Bu~vddor Huly

(This must be a business address, we can not issud a license to a home address)

Mailing Address: Sume _as abeve

City: Herderson State; _NV Zip Code: 9915
Telephone Number: A3 -BRo-BXDS  Fax Number: Fo3-860-238Y

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING
=oAL P THATL THE FACILITY WILL BE REGULARLY OPERATING
Mon: 3 to ¢ Tue: § to Y Wed: _9 toy4  Thu 9 to ¢

Fri: 9 to q Sat. _ o #g Sun: _QH6 _ Holidays: _ong
FACILITY ADMINISTRATOR INFORMATION
Name: ; ;Qﬁgi A /.\j, G .///c Z-S SS# S

Address: 9505 /YEQ QH&ZE /{éﬁbdﬂd ot
Ci :éﬁg VEGAS State: AL Zip Code; 87/.3/

ty
TYPE OF MDEG PRODUCTS THAT WILL BE SOLD CHECK ALL APPLICABLE
—_ Medical Gases X Assistive Equipment
— Respiratory Equipment — Parenteral and Enteral Equipment
— Life-sustaining equipment __ Orthotics and Prosethics
_X_ Other: T N
if providing life-sustaining equipment, provide a 24-hour contact number: (N !P: )
Board Use Only :

= any
Received MAR 19 207 Check Number 1963 Amount _309-°
——— — —_—
JUF

1 9



OWNERSHIP IS A NON PUBLICLY TRADED CORPORATION

State of incorporation: Ny

Parent Company if any: N|n
Corporation Name: Mmatm S\.\Q?\u A
Mailing Address: F2M-N S, 7 ey Sder \-Ymu‘

City, State and Zip: Henderson, NW. &3015

Telephone Number: A - 8M0-2285 Fax Number; - B5@-328Y
License Contact Person: /\ngg G- //C_/

Professional Compliance Contact Person: N ICHAEL G 8/9/?85/? ,4

NAME AND TITLE OF EACH OFFICER AND DIRECTOR (Use separate sheet if necessary)

Officer or director name Officer or director title
Norman Hicks DiREcT 7L
For any corporation non publicly traded, disclose the following: N

1) List any persons to whom the shares were issued by the corporation?

a) /

Name y
b) \
Name / Address
c)
/lame’ Address
d)_

Name Address

NOTE: All persons who are stockholders must accurately complete a personal history
record form.

2) Provide the number of shares issued by the corporation. _y {®

3) What was the price paid per share? Lo

4) What date did the corporation actually receive the cash assets? W {®

5) Provide a copy of the corporations stock register evidencing the above information.

2



If the non publicly traded corporation is a subsidiary, list name and state of incorporation of the
parent corporation, and include a list of its officers.

VAR

List all Medicare and Medicaid provider numbers registered to the business or its owner:

Min

_"?mémo:\)

1)

2)

Do any shareholders hold an interest ownership or have management in any type of
business or facility which are licensed by the State of Nevada or another political
jurisdiction? Yes 1 No [1If yes, list the persons, their address and their business nam

. /
Name Address /
Business /

b)

Name AddreSs

\ P

Business /V‘

c)
Name / Address
Businey

d)

/Nﬂne Address

Business

Are you or have you in the last 10 years been associated with any person, business or
heaith care entity in which MDEG products were sold, dispensed or disiributed?
Yes X No (O If yes, list the persons, their address and their business names.

af N ICHAEL & BRRBELS 7588 GhrDEL STRESH <7

Na Addres¢
LAS"UEGHS nU __FEsy

Business '

b)A Ocmam Hicks  S505 Mesauile W y . 89013
Name Aldress

“ Orakeie. Lk, Supply
Rusiness ML

c). i L
Narfie’ Address

- Business -



3) Are any of the owners health professionals? If yes, please list name,

___ Practitioner Name: "
— Advanced Practitioner of Nursing  Name: e
___Physician’s Assistant _ N g ,

__ Physical Therapist \)\(>f Name:

_._ Occupational The Name:
Register rse Name:
___Bespiratory Therapist Name:

Within the last five (5) years:

4) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been charged, or convicted of a felony or gross misdemeanor (including by
way of a guilty plea or no contest plea)? Yes OO0 No [

5) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been denied a license, permit or certificate of registration? Yes 0O No X

6) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been the subject of an administrative action or proceeding relating to the
pharmaceutical industry? Yes 1 No Jf

7) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been found guilty, pled guitty or entered a plea of nolo contendere to any
offense federal or state, related to controlled substances? Yes O No

8) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever surrendered a license, permit or certificate of registration voluntarily or
otherwise (other than upon voluntary close of a facility)? Yes O No @

If the answer to any question 4 through 8 is "yes", a signed statement of explanation must be
attached. Copies of any documents that identify the circumstance or contain an order, agreemen
or other disposition may be required.

I hereby certify that the answers given in this application and attached documentation are true an
correct. | understand that any infraction of the laws of the State of Nevada regulating the
operation of an authorized MDEG provider may be grounds for the revocation of this permit.



| have read all questions, answers and statements and know the contents thereof. | hereby certi
under penalty of perjury, that the information furnished on this application are true, accurate and
correct. | hereby authorize the Nevada State Board of Pharmacy, its agents, servants and
employees, to conduct any investigation(s) of the business, professional, social and moral
background, qualification and reputation, 42 it may deem necessary, proper or desirable.

J~/2-07
ignature -of corporation officer Date

At G. /é//cA& Dipecral

Type hame and title

o



PERSONAL HISTORY RECORD _
Date.f’/z'07

GENERAL INSTRUCTIONS

Type an answer to every question. If a question does not apply to you, so state with M/A. If space available is
insufficient, continue on page 10 or use a separate sheet and precede each answer with the appropriate titte. Do nc
misstate or omit any materlal fact(s) as each slatement made hererin is subject to verification. Applicant must initial
each page, as provided in fower right hand ~~mer. By placing his initials on each page, the applicant is attesting to 1
accuracy and completeness of the information contained on that page.

All applicanis are advised that this personal history record is an official document and misrepresentation or failure
reveal information requested may be deemsd ta be sufficient cause for the refusal or revocation of a license.

All applicants are further advised that an application for a license, finding of suitability or for other action may not b

withdrawn without the permission of tha licensing agency.

Application forPhﬁfﬂ&(’jgfﬂjfd}djﬁmmog&ﬁ@m{&

"""""""""""""""""""" ras::&r tablishment for Which License is Requested

1. PERSONAL INFORMATION:

Last Name g ’4 /.é 2 /A F"“%?L )to4'g’._ / Middle Name & 2 }/

Allas(es, Nicknames, Maiden Name, Other Name Changes, Legal or Otharwisa) ”

MNope

Present Residence Address-Sireet or RFD / / dg City Stale/Zip
1888 Garden Steeam oot LAs legas | MY 8903y
Present Business Address Cly =4 State/Zip
Dateg
Occupation Phone;
X Residence
ﬁ)\ﬁe-qu' e,‘ g -/— E:sinass
Date of Birth Place of Blrth (Gity, Counly, State) "_ SRUC A AN A
(2-27-4b | , /er ‘/J _ Ah ‘f, _
Age Soclal Security Number / l Sex
6Z » Male
Calor of Eyes Color of Halr Compiexion Weight Bulld Height
Beoysy @W Chuchsid | 19T IWM 5
Scars, fattoos or distinguishing marks and/or characteristics, N & M € _________________________________________________

PRCE . (If naturalized, document must be varified.)

2. MARITAL INFORMATION:

Single 0  Married JSeparated £ Divorced [1  Widowed [ Engaged 3

Applicant’s initial VPV N(/
Page 1



A, Current Marriage q-[4- 92 Breg ﬂ‘eﬁlf;{'ed' /aAz

Spouss'sul name (eldor), (2l €. AN JE2 L bh, Sor o one > |

s L) 4"25"‘5’& ............................. Piace of Birth_ 5 Aul }4—”,[},;[’,00/ N 7’e XA S

Resident address /3 79 &ar J edl Sheeom et (s V?ﬂﬁ)ﬂjﬂf 3UZ/ .
Steet City Stale Zip

Telephone: Residence ( (0% ) . 3Business () SAME

Spouse’s emplover&M{'%f}M& Oezcuwtlosn/‘49/‘1'&"49’Q
Address of employer_.f.fiZ.M.:ﬁu.ﬁfé@...ﬁ.ﬂ.:.é%?féi&l_.‘.Z?....éﬂ:?...yff{ff.i Ao 7

Streat Stale

B. Previous Marriages: If ever legally separated, divarced, or ennulled, indicate below:

) ) Date of Order | ODateofPlace | Nawreof | Gy

Name of Spouse or Decree of Marriage Action County and State

D itecon C8-74 __ | las Vosps Mk |divonce | S 55:1’}2&,\2‘1’:' c
GEENL | 0270 [ tas deps, @y |dVance "’z’fiﬁuff”ﬁ’%jfﬁ
Catwes L 22:81 | tus Yopps wa) dovnne €| SOBENRT:
S e T .7:7‘-: S I R .7 S Zp Telephone

Thvet Mb/aegs,,p 7 Spw QEWJ‘U{, ch - —
OA&L#J 6l g 7 (As i/lef,d;_q/ M — J—
b btmes | doropsed

3. FAMILY INFORMATION:
A. Children and pepondents_:

’ . ) e
it .a.uu_'J:. S lhl-smr.ﬂ-'-.a.am_l&. - N B T T LJ}IJ - ..u;'.“..ﬁ? rL R M—Jm'—l__—..x—

B. Child Support information:
Please mark the appropriate response:

mﬁn not subject to a court order for the support of chiid.

{1 !'am subject to a court order for the support of one or more children and am in compliance with a

plan approved by the district atiorney or other public agency enforcing the order for the repayment
of the amount owed pussuant to the order; or

(I 1 am subject to a court order for the support of one or mere children and NOT in compliance with
the arder or a plan approved by the district attorney or other public agency enforcing the order for
the repayment of the amount owed pursuant to the order,

Applicant's initia e
Page



FAMILY INFORMATION-Continued
Digtrict attorney or public agency responsible for enforcing the child support order;

Address
Contact person =

C. Parents:
List names, residence addresses, dates of birth and most recent ccoupations of parents, step-parents, par

gandoceupation, . .

[-18W O AL QUAraia : 2 0 v ~ .
——_Name {Malden) By Date_ Adtrgsg Qecugation
Falher o (!

Tosep k fordepn 7-2.2 (s Yegns, Ko ecedsed
Mother

Ecleile npdesn 2-22 lhs Voyag, NV, decesse
Father-in-Law
Mothar-in-Law

D. Brothers and Sisters:
List names, residence addresses, dates of birth and most recent accupations of brothers and sisters and of
i L) B 8 )

I,Ei 15 aitath< 0 RPONHSOS mm—m-—“ m —..,.,. __m N = e
X ’{‘Z"/’é’ ) 750 (0 cAror. Copn D, pﬂ{rﬂ&% y V%0

féi;se | : , £-52. %Jdﬁ)ﬁ-’ )47, 563?6 ﬁﬂ-{{' @,&-e

‘ 77T SeA TIFATR WA /
TR LA Bopbenn 757 ;cg/}/l}s.‘de-{ 2 Pros M‘”’"‘”ﬁ/ﬁﬁw

Spouse

Spouse

4. EDUCATION:

L L ST S W~ T e
sooar Fo8FALL Econenmny (Rt | | aeo
§Hfr'1hggl Gsamhowe s Mgl Gl |20k chr ez 1965 e
Col 3 et, y ;

iy 0700125y L Bz TResutl, el 00 197/ ves Mo 3

2,
Applicant’s initial 7%/ .

Ceviwam 2



e vE U SARNR S TPl

Have you ever served in any armed forces? Yes [J No IV

BranCh e Date of enfry-active service
Date of separstion .~~~ Type of discherge .~~~
Raling atseparation . Serial number__

While in the military service were you ever arrested for an offense which resuited in summary action, a trial
special or general court marttai? Yes [J No I3 Kyes, furnish details on page 10. (List all inciden
regardiess of where they occurred-foreign or dyic.)

Have you registered for the draft? Yes M No (]

6. ARRESTS, DETENTIONS, LITIGATIONS AND ARBITRATIONS: {Include those arrests in which you wer«

A,

not convicted.)
Have you ever been arresled, detained, charged, indicted or summorned to answer for any criminal offense

viclation for arfy reason whatsoever, regardiess of the disposition of the event? (Except minor traffic citation
Yes [} £l If yes, give details in space provided below. List ali cases without exception.

—lrTTryre I

Date of Arrest ' Boe | Chame 1~ Tocafion-Gilyand Stals | - Depostia/Date | Anesing Ageacy

O

T m oo o

o

Has a criminal indictment, information or complaint ever been relurned against ygu, but for which you were r
arrasted or in which you were named as an unindicted co-party? Yes [ No i yes. fumish details on pe
10.

Have you ever been questiopad or deposed by a city, state, federal or law enforcement agency, commissior
committea? Yes [J No
Have you ever baen
commission? Yes
Have you ever

Yes [ No
Have you every had a civil or criminal record expunged or sealad by a court order? Yes J No el

Hyos, When? . city,county andstate .
Have you ever received a pardon or deferred prosecution for any criminal offensa? Yes [ No D/
Fyeswhen? . cty, coutyandstate .
Has any member of your family or of your spouse’s family aver been convicted of a felony? Yes I} No [~
if you answer to any of the above questions (B through H) is yes, furnish details on page 10.

poenaed lo appear or teslify before a federat, state or county grand jury, board or

No [
n subpoenaed to testify for any civil, criminal or administrative proceading or hearing?

T fe A Rt it e e T T as 2l wmms - el

™ Y Locavor’ T pate




T e aee s en; 400 0IMERUND AN AR KA IONS-Continued

.. Have you, as an individual, member of a parinership,
8 part to a lawsuijés either a plaintiff or defendant or

Yes O No

(Other than divorces)

or owner, director or officer of 3 corporation. ever be¢
an arbitration as either a claimant or respondeni?

if yes, give details below. List all cases without exception, including bankruptcies:

Plal'h‘tin'f'flbﬂe‘?éﬁdant or

Claimant/Respondent

Court and Case
Date Filed Number

MML___MM_

J.  Has any ge

nera

I
associated w‘iEtrh/gJas an owner, officer, director or

Yes O No

If yes, complete the following:

artnership, business venture, sole p

roprietorship or closely held corporation {while you we
pariner) been a party to a lawsuit, arbitration or bankrupicy

Name of Entity

Type of Entity

Approximate Date(s) of

Lawsuit/Arbitration/Ban 1!

7. RESIDENCES:

List all residences you have had for the last 25 years:

Month and Year

I

(From-Tg) Street and Number City _ State or County

11708 ~cacomt 9% Gttden Steem ct__|tasVogse | L4s Veg #s, Nevady
OB 06 [ 620 Blue Whindpor 5L |bps vepss | WS Vegts, Mewnds
300 «4-07. |12 VockHervew <i ienlesson. | ondeesms, Nopdy
292~ 7.hp Doty tps Cle Hernloes sy &@Ldeﬁem; Mot pdq
-9 —4'q Hagvest- Ta), Bees éeexg, CRl, L

Applicant’s initial



. Beginning with your current employment, list your work history,
- and/or all periods of unemployment since 18 years of age. Als
business ventures with which you have been associated as an

all businesses with which you have been involved,
o, list all corporations, partnerships or any other
officer, director, stockholder or related capacity.

Month and Year Name/Malling Address of Employer/Business Reason for Leaving
<o PA) 00 bo s B
A 74 w)‘d'LﬂA&"L@J‘LW ' %{J’w,gg ) g}mm— f/usew‘
Title Description of Dutiss ' Nare of Supervisor
ShrP Blir| Plosumssy spesnirrsg The K Dpi-dos)
Month and Year Name/Mailing Address of Empk usiness Reason for Leaving
id/'- 306 Vggﬂf uf:rfm %NM; WA Nf:)e?s) !B@Q/Yv‘mn&)
| ption o me of Supervisor
SHEP QY psf P&Aﬂ-mﬁ-ﬁ'/ pepttsiv g PP L mayes ~ Spire d
Manth and Year Name/Mailing Address of Employer/Business Reason for Leaving
Do 44-5Y) | Longs Doune "ERZUENS U A | medyeal
Title Deséription of Puuties 7 Name of Supervisor
22 e el P i»n—my MAnpep Chpars él@ﬁfjr
Month and Year Name/Mailing Address of Emplayer/Business Wepdep<oX, Reason for Leaving
"R - Fb |- Plopwmer s f Relre £ Netwk. M Srid Cryp.
Title Description of Duties Name of Supervisor
O Bec Py o6 Phepnsts & Techs | SWNE 2
Month and Year Name/Mailing Address of Employer/Business Reason for Leaving
%8 - B! | Chpern gy Lhitpnsd Bren . D 2e Ny M. g,
Titte Descripfion of Duties” Name of Supervisor o,
WA Vil Opnlsons Rap) Cporer s
Month and Year ailing Address of Employes/Business Reason for Leaving
‘$0 - TP 7'7 p2lder Pooyolengs B Adpeles CARIN Sotd
Tite M ALy L& Description of Duties Name of Supervisor
e AN Daglop t Mvmjeaz/ ﬂ,@f M/Mg;m" ﬁ:@q;ﬁ‘ﬂgc Podd. Mogs Av e
I:ﬂonth and Year Name/Mailing Address of Employer/Business Reason for Leaving
77- SO |Newda Brys Bidion Gy a. | SpLe
Title Description of Duties o Name of Supervisor
Buned Pt | Doorsplpne Onswer. Ousen
Month and Year Name/Malling Address of Employer/Business Reason for Leaving
7%- 77 ’M%ﬁqu - Uhe Lhona , AN LU 2.
Title Deséription of Duties . Name of Supervisor
SVL-THY  Ppaysioce—Buyaer. O aINS A

If additional space is needed, continue on page 10 or provide attachmenit.



e s IR S L T ERENOGED]

List five character reference who have know you five years or more. Do not include relatives, present

Narie of Where Emploved Sireet City State Zip Telephone Years Known
Namel¢en LJ'W‘_P- M Homel3 575 £ ya-l Spedai 5 B { ) Tors
7 \&{ Fi

Employer Redjpel Business bs ierps ;
namelobl T 2iev Home ( ) [ Befp s

} LA gz 7
Emplover £PP Business /050 2 Jir;&o 2142 »Y,
NameTos _F& Az pal Home ( )
Emplover | Bretra _Business (8b [ A/ Mepd teard sy I Q&;‘f L5,

Name k_éﬂi\_) kﬂgé KA)J Home { )

Emplover DS Business 122 5%, o /udvus 9,7 (5 yes,

&miwé'_m : ( )
. ‘ Q Po.- Troypyt = - ’7J0ﬂ-.§.:__.

EEDME

10. Do you have any safe deposit box Et;r/ﬁrtﬁer such depository, access to any depository or do you use any ott
person’s depository? Yes [0 No
If yes, complete the following:

Box Number or Type of Depository Location City and State Authorized Users

11. Have you ever held a privileged, occupational or professional license in any state, including but noi limited tc
the foliowing:
Liquor Lawyer Race horse/race dog owner Securities dealer Insurance
Doctor Contractor Real estate broker or salesman Barber/Cosmetologist Gaming
Accounjant Pilot Sports promoter Trainer or manager Educator
Yes No O
If yes, state type, where and years held *

______ et ) Phaowney ; Pevada 7 - feesour
................................................. Rl lpanin.
o SVZOPMY
12.  Have you ever applied for a city, county of state business, venture or industry licensg-or held a financial

interest in a licensed business or industry OUTSIDE the State of Nevada? Yes o 1
if yes, state type, when and where and give names and locations of the businesses in which you were
involved, the names and address of all pariners and the agency responsible for licensing said business,

veniure orindust. 1t el w ur Plagpay (971-1974...




gr Temsieig LSy U amdEl SUNOMLY N OF outside the State of Nevad:

any reason whatsoever? Yes O

14, Hawwumﬁmdaﬁammﬂhm.pﬂmﬁﬁmﬁmmhaw.mm
or professional aclivity? Yes O No

el L LT . B it L T T P,

If yes to the above, state where, when and for what reason:

.................................................................

15, Haveywwmwamwmmwmmorsumn@mbma

16. Fhmymwanypemmwlmwhmnwummmapaﬁcbaﬂhmymmmasummm JZ/
f i Yes OO No {2

17, Hmmwmypmwmﬂmmhmbamaparﬁﬂpamhmygmp&varbeenhmdgl.ﬂlt}r.piead

18. Hmmwwmﬂ@m%”amtmwmmmwaﬁm
upon voluntary close of a wholesaler

19, Doywmeym%hmmmmdmmemwmmmme
phammaceutical or drug related industry? o

S — -

...................................................................................... —

Applicant's u"u'ii&]%l

"PageB

Dete of photograph_____ TNy A



ADDITIONAL INFORMATION

b 5’*’72

M&L e

———————— -
i
as ps

Applicart’s initial
Pana 10



PERSONAL HISTORY RECORD

GENERAL INSTRUCTIONS

Type an answer to every question. If a question does not apply to you, so state with N/A. If space available is
insufficient, continue on page 10 or use a separate sheet and precede each answer with the appropriate title. Do n«
misstate or omit any material fact(s) as each statement made hererin is subject to verification. Applicant must initial
each page, as provided in lower right hand corner. By placing his initials on each page, the applicant is attesting to
accuracy and completeness of the information contained on that page.

All applicants are advised that this personal history record is an official document and misrepresentation or failure
reveal information requested may be deemed to be sufficient cause for the refusal or revocation of a license.

All applicants are further advised that an application for a license, finding of suitability or for other action may not |
withdrawn without the permission of the licensing agency.

Application for ____ .’..’?.kx;.cmc.%...f - Nastada MOEGPrdichec
Caring Mecheak Supply, LAC. . F3Y-AS Beblon Hert Heodaston s 30L5....

me and Address of Estabiishment for Which Licansd Is Requested

1. PERSONAL INFORMATION:

e H1cKs TISEMAN EBA DY

Alias(es, Nicknames, Maiden Name, Other Name Changes, Legal or Otherwise)

AOVE
Present Residence Address-Street or RFD City State/Zip
5505 Nesguile readb) A0 98| L5 VEGASINY 5773

Present BusinessAddress City - State/Zip

NA Dats
on Phone: .
ReTired LowBorsecensor— | i

Date of Birth , Place of Birth (City, County, State) e

de/Iz/11 Baklerstielod ~ Kegn) — c9¢ 1000001 A

QOccupati

Age [ Social Sarmib- st Sex

67 i
Color of Eyes Color of Hair Complexion Weight Build Hei?fht /o
BIE _ \searhodd/FR. | 230 |ty | 5 /7

Scars, tattoos or distinguishing marks and/or characteristics____ /UO/UE ___________________________________________________________

Are you a citizen of the United States? Yes® No D If alien, registrationNo_______

If naturalized, certificate No * Date

2. MARITAL INFORMATION:
Single O Married ﬁ Separated [ Divorced [0  Widowed [ Engaged O

Applicant’s initial__ \ ‘LYY /

" Page



MARITAL INFORMAT!ON-Continued

A, Currént Marriage /‘/@V 2 ? / ?g 6 SmTﬂ,jﬂéciw/{éUﬁbﬁ'Djﬂéfk

...................................................... , County and State

Siate 2Zip

B. Previous Marriages: If ever legally separated, divorced, or annulled, indicate below:

Date of Order Date of Place Nature of City
Name of Spouse or Decree of Marriage Action County and State

WE Zé / ?5;[ Zi- 4 DIs AN

s IS OF i
Name Street City State o Tolephone

aE HIcKS_|12930 Tasper whY SALIWAS _CA  F3906(33)143-8067

L1 FO,

3. FAMILY INFORMATION:
A. Children and Dependents:
| iidren, ing

//
. 5 - I - . . ’L_: [___________._. - };
NN - TSR, TN, — o —
i~ ! “
TR/ 1.C N RSV [ PR ey ¥
i - 7 o

B. Child Support Information: ;o owiray
Please mark the appropriate response:

ﬁ | am not subject to a court order for the support of child.

0 1 am subject to a court order for the support of one or more children and am in compliance with a
pian approved by the district attorney or other public agency enforcing the order for the repayment
of the amount owed pursuant to the order; or

O I'am subject to a court order for the support of one or more children and NOT in compliance with
the order or a plan approved by the district attorney or other public agency enforci der for
the repayment of the amount owed pursuant to the order.

Applicant's inittal ___ { ZUNFF ./
Page



FAMILY INFORMATION-Continued
District attorney or public agency responsible for enforcing the child support order:

C. Parents:
Llst names, resndence addresses dates of blrth and most recent occupations of parents, step-parents, pare
(] Cl 2nad O D t

Zﬁ?ﬁmn Gmby/ e DECEASED /983
Eédlﬁg /L/ cél&ﬂb ING Decepsed /773
Q&{EEGA@%E B 4‘/? C P,»ez,o,z, %Mﬂw@‘
Floea b Gaewse | ] ZET//&_

D. Brothers and Sisters:
List names, residence addresses, dates of birth and most recent occupations of brothers and sisters and of

Nam: {(Maiden) Birth Date Address Occupation

Jhck D. Lk Unkaraum) e Beey ey

pouse

;5/{/5‘/&04) Mecl, lé/ Upltlouial Poszar SEbyicE

pouse

Gevein Beneson | unpmwod Y510 Geneva lpe | geTiredd
o Dow Beyesron o lemosrs (4 43245 Kelro e O
Spouse

4. EDUCATION:

& Name of Schoal Location Dates Attended Graduate

scnool AZTEC. Bavegseeen | 1950 — 1785 ves o O
Sonest MORT T Raepsried) 1955 - 195 ves X o 3
College  LJARTAIELL TC SAuws SALUMRS |75 ~ 197 X

University  jarsVER S 1 I‘\/ SAJ F' 4 . . /7 7 3 -/ 7 7 Yes (B, No []
oner FBL ASADEMY VikcimiAd 1 4935 Yes§d No I .




9 MILITARY INFORMATION:

A

Have you ever served in any armed forces? Yes )ﬁ No OO

Branch__ﬁ R M y _____ . Date of entry-activeservice___ ...~

Rating at separation_ S GT E —5_- Serial number,__@_/_? / ?éqt//37 ____________

While in the military service were you ever arrested for an offense which resulted in summary action, a trial o
special or general court martial? Yes OO No ﬁ If yes, furnish details on page 10. (List all incidents
regardless of where they occurred-foreign or domestic.)

Have you registered for the draft? Yes [ No [J

County K EQA) State,__,g_ﬁ_ LI F _____________________ Date registered_}_ ?5 7 _______________________

6. ARRESTS, DETENTIONS, LITIGATIONS AND ARBITRATIONS: (Include those arrests in which you were

A.

not convicted.)
Have you ever been arrested, defained, charged, indicted or summoned to answer for any criminal offense o

violation for any reason whatsoever, regardless of the disposition of the event? (Except minor traffic citations.
Yes O No jZ\ If yes, give details in space provided below. List all cases without exception.

Date of Arrest Age Charge Location-City and State Deposition/Date | Arresting Agency

mnm o o

®

Has a criminal indictment, information or complaint ever been refurned against you, but for which you were no
arrested or in which you were named as an unindicted co-party? Yes [ No m If yes. furnish details on pag
10.

Have you ever been questioned or deposed by a city, state, federal or law enforcement agency, commission ¢

committee? Yes X No 0
Have you ever been subpoenaed to appear or testify before a federal, state or county grand jury, board or

commission? Yes [0 No
Have you ever been subpoenaed to testify for any civil, criminal or administrative proceeding or hearing?

Yes A No O
Have you every had a civil or criminal record expunged or sealed by a court order? Yes O No X

Kyes, when? city, county andstate e
Have you ever received a pardon or deferred prosecution for any criminal offense? Yes O No j&
fyeswhen? city, countyandstate .. ...
Has any member of your family or of your spouse’s family ever been convicted of a felony? Yes ﬂ No O
If you answer to any of the above questions (B through H) is yes, furnish details on page 10.

Name

Relationship Charge Location d;te —
SALIVAS [ IT9Y 7

NORGAN HicKS Sty Sou DRUGS /71/EFT™ |chLir  |2003

Applicant’s initial Q __ @ ____ % __________________
Page:



ARRESTS, DETENTIONS, LITIGATIONS AND ARBITRATIONS-Continued

I Have you, as an individual, member of a partnership, or owner, director or officer of a corporation. ever bee
part to a lawsuit as either a plaintiff or defendant or an arbitration as either a claimant or respondent?

Yes [J No (Other than divorces)
If yes, give details below. List all cases without exception, including bankruptcies:
Plaintiftefendant or Court and Case
Claimant/Respondent Date Fil Number City, County and State Disposition/Date

Has any general partnership, business venture, sole proprietorship or closely held corporation (while you wi

associated with it as an owner, officer, director or partner) been a party to a lawsuit, arbitration or bankruptc

Yes O No

M If yes, complete the following:

Name of Entity

Type of Entity

Approximate Date{s) of

Lawsuit/Arbitration/Bankruptcy

7. RESIDENCES:

List all residences you have had for the last 25 years:

e e e St s e

Month and Year

;From-T0’3 — '5:5_05 ;}r&e‘lsaaq;}l}r;?g Mﬂpaa] 7 50itv State or County
7%%%,‘7? [Tdc0 gu?&?.s/rﬁ CoURT VSE/gZ-,Sg/,z 1 S A/EVH 22

4l Z2ao3 LL 906 CAL ~

1778"(, 12930 TASPELX WAY |SALINIAS CALI~

ag



O. CHIFLUTNIEN T

Beginning with your current employment, list your work history, all businesses with which you have been involved,
and/or all periods of unemployment since 18 years of age. Also, list all corporations, partnerships or any other
business ventures with which you have been associated as an officer, director, stockholder or related capacity.

Month and Year ) Nam ling Address of Employer/Business /00 80)( Reason for Leaving
19 99 - PRESEV] ﬁf/;% - AS50cATES L5861 a5 h

Title Description of Duties Name of Supervisor
TWAER LMVESTIERTIOMS ¥ GRS ULTIN &

Month and Year Name/Mailing Address of Employer/Business Reason for Leaving
WK DSTATE .

bl & Ban 72,7(:2; oA AL 529- w02 | SoLy

Title . Description of Duties Name of Supervisor

Pegsiven 7 LRI B FIRCENENT BRci/GROUND. T

Mgnth nd Yea Nam iling Address of Empl s b Ep | Reason for Leaying

771763 75 ;;{m/;r ZEE Cauaiwg%ﬁz , 467/2’/-%4/

Title Dascription of Duties Name of Supervisor

OHERIFE _VLERECTED SHELILE -

Month and Year Name/Mailin I m %E% /\7 >/ Reason for Leavi S

(7 A7 US’%’J;?; YATD — FARHY SEIITY DISCHAREE
Title Description of Duties Name of Supervisor

Month and Year

Name/Mailing Address of Employer/Business

Reason for Leaving

Title Description of Duties Name of Supervisor
Month and Year Name/Mailing Address of Employer/Business Reason for Leaving
Title Description of Duties Name of Supervisor
Month and Year Name/Mailing Address of Employer/Business Reason for Leaving
Title Description of Duties Name of Supervisor

Month and Year

Name/Mailing Address of Employer/Business

Reason for Leaving

Titte

Description of Duties

Name of Supervisor

If additional space is

needed, continue on page 10 or provide attachment.



8. CHARACTER REFERENCES:

List five character reference who have know you five years or more. Do not include relatives, present
O

Name of Where Emploved Stre.et City State  Zip Teleph Years Known
name OH/L TULL. |vome 1014 Kenys FLEL) 1R, _ 8 40
Employer l&jlﬂ—!&‘) Businessrjﬂ UUNRS CI/R ng'o | { ) -__ ‘
name KEQ) BROWN | ome 51335 Calle Enitina T 1138
emoover B271R80 | pusnessO/s20a Uist AT S50

Nam Kbi € Home Baﬁ ﬂMZ{dZZZ[NH.@JD M - ‘ ——— ’ L/é/
Emplover B2 T1# Busin weld PR 43307 | )

name ELYMA RoEtAND | iome /OS] MeLOILE St ’ . d8
Emoiover M .50 Business SALIVAS (A 013[‘106 Lwes ) [P0 e~ 3

Nams G| vome 1022 KenTF( 300 DR e 15

Emotaver (00 BROS| 5 pees SALINAS CA B0 ] .0 _—

10. Do you have any safe deposit box or other such depository, access to any depository or do you use any oth
person's depository? Yes O No
If yes, complete the foliowing:

Box Mumber or Type of Deposi Location City and State Authorized Users

11. Have you ever held a privileged, occupational or professional license in any state, including but not limited to
the following:

Liquor Lawyer Race horse/race dog ow Securities dealer Insurance
Doctor Contractor @eal estate broker or salesman) Barber/Cosmetologist Gaming
Accountant Pilot Sports promoter Trainer or manager Educator

Yes K No O
If yes, state type, where and years held

12. Have you ever applied for a city, county of state business, venture or industry license or held a financial
interest in a licensed business or industry OUTSIDE the State of Nevada? Yes K No O
It yes, state type, when and where and give names and locations of the businesses in which you were
involved, the names and address of all partners and the agency responsible for licensing said business,

venture or industry,
PRIVATE —TatvbsTIGATIONS LICEUSE - CRLIFPRIVA. (TT5<RESA

Applicant's initial_______@__ 4 ;@

“Page

\



Have you ever appeared before any i ing agency or similar authority In or outside the State of Nevada,
any reason whatsoever? Yes [0 No

or professional activity? Yes O No [¥

Have you ever been denied a personal license, permit, certificate or registration for a privileged, occupation.

e Y

If yes to the above, state where, when and for what reason:

15.

16.

17.

18.

18.

........ z

Do you have any relatives within the fourth degree of consanguinity associated with or employed in the
pharmaceutical or drug related industry?

Have you ever been refused a business or industry license or related finding of suitability or been a
participant in any group which has been denied a business or industry license or related finding of
suitability 7 Yes [J No

Have you or any person with whom you have been a participant in any group been the subject of an
administrative action or proceeding relating to the pharmaceutical industry? Yes O No X

Have you or any person with whom you have been a participant in any group ever been found guilty, plead
guilty or entered a plea of nolo contenders to any offense, federal or state, related to prescription drugs and/:

controlled substances? Yes O No K’

Have you or any person with whom you have been a participant in any group ever surrendered a license,
permit or certificate of registration relating to the pharmaceutical industry voluntarily or otherwise (other than

upon voluntary close of a wholesaler Yes O No X[ |

Yes 0 No




SIAIEOF 'y ¥ =~ . . S —

A J}Q/’/ /?/(] @6// C/éj _____________ . being duly sworn, depose and say | have read tl
foregoing application and know the contents thereof; that the statements contained herein are true and correct and
contain a full and true account of the information requested; that | executed this statement with the knowledge that
misrepresentation or failure to reveal information requested may be deemed sufficient case for denial or revocation
wholesaler license; that | am voluntarily submitting this application with full knowledge that Nevada Revised Statute
639.210 (10) provides denial or revocation of the application of any person for a certificate, license, registration or
permit if the holder or applicant “Has obtained any certificate, certification, license or permit by the filing of an
application, or any record, affidavit or other information in support thereof, which Is false of fraudulent,” and further,
I have familiarized myself with the contents of Nevada Statutes on Pharmacists and Wholesaler and the Controlled
Substances Act, as amended, and the Regulations of the Nevada State Board of Wholesaler as promulgated
thereunder and agree, if licensed, to abide thereby,

| hereby expressly waive, release and forever discharge the Sate of Nevada, the licensing agency and theil
agents from any and all manner of action and causes of action whatsoever which |, my administrators or executors
shall or may have against the State of Nevada, the licensing agency and their agents, as a result of my applying for

wholesaler license in the State of Nevada,

peiiment N0.0WE&IQ_- §
ot fxpires O&L 11, 2010

Applicant’s initial



ADDITIONAL INFORMATION
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NEVADA STATE BOARD OF PHARMACY
431 W Plumb Lane — Reno, NV 89509 — (775) 850-1440
APPLICATION FOR NEVADA MDEG PROVIDER
NON PUBLICLY TRADED CORPORATION
FEE: $500.00 (non-refundable and not transferable) - Application must be printed legibly

Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the

laws of the State of Nevada.

New MDEG l/ Ownership Change Name Change Location Change
Please provide current license number if making changes:

FACILITY INFORMATION

Facility Name: DAY one Dme
[V 4
Physical Address: 3305 SPring smrn Ro B UL L asieged ,ay Firsd

(This must be a business address, we can not issue a license to a hont€ addreds)

Mailing Address: 3305 w. Cleing maa BYb Latvesas, ay FTl0
City: /4fue’7ef’ v State: NV Zip Code: £9 /v L

Telephone Number: (70)3 6¥)1-22/3 Fax Number: Jpase Ye7r /2 /;6‘

E-mail. _/[n Website: 1/ 4

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING /
Mon: Can t0 £7m Tue: Lanto 57m. Wed: _§pdo £7m Thu: fimto 57

Frii. Yanto Srm. Sat “gimto 5 4w Sun: _g to 57, Holidays: &gato £ £
FACILITY ADMINISTRATOR INFORMATION

Name: Gre - m: 1Ton SS#:

Address S30¢ tu SCrins mry o oL

City: La§ Vegas o State: LU Zip Code: £ 7/09
TYPE OF MDEG PRODUCTS THAT WILL BE SOLD (CHECK ALL APPLICABLE)

0 Medical Gases Wl Assistive Equipment

‘B Respiratory Equipment O Parenteral and Enteral Equipment

(0 Life-sustaining equipment O Orthotics and Prosethics

O Other:

Board Use Only . . o
| Received JUN 22 2!?! 33 Check Number 350 Amount S00-

Page 1 - 2008
3 50065

531



OWNERSHIP IS A NON PUBLICLY TRADED CORPORATION

State of Incorporation: __M<v4 da
Parent Company if any: /U ﬂ
Corporation Name: __Daly  Ohe- DM E
- 33 / . ¢ &
Mailing Address: 0t Spk{nqmowh‘fa\.] n
City, State and Zip: @_5__&9@5 /Ul}/ 23] %6
Telephone Number: 702 é g2~ Qj/ i/ Fax Number:

License Contact Person: S Cél’]“ E Deld
Professional Compliance Contact Person: 6"’ *’fj V4l '/1"014

NAME AND TITLE OF EACH OFFICER AND DIRECTOR (Use separate sheet if necessary)

Officer or director name Officer or director title
gGO# Freid ___é £0
6'V03 nl+on ’ﬂlf ¢s foeit ™

For any corporation non publicly traded, disclose the following:

1) List any persons to whom the shares were issued by the corporation?

a) [\}ﬁ NW‘

_ Name Address
oMb s
Name Address

c) il./ W A/ {74
Name Address

d___ M V?, s
Name Address

NOTE: All persons who are stockholders must accurately complete a personal history
record form. §

2) Provide the number of shares issued by the corporation. i\j F’

3)  What was the price paid per share? __ |/ #

4) What date did the corporation actually receive the cash assets? f\J j(ﬁ'

5) Provide a copy of the corporations stock register evidencing the above information.
Page 2 - 2009



If the non publicly traded corporation is a subsidiary, list name and state of incorporation of the
parent corporation, and include a list of its officers.

(/e

List all Medicare and Medicaid provider numbers registered to the business or its owner:

Von Het opplred

1)

2)

Do any shareholders hold an interest ownership or have management in any type of
business or facility which are licensed by the State of Nevada or another political
jurisdiction? Yes [1 No M If yes, list the persons, their address and their business names

a)ﬂ/ﬁ'

Name Address

WA s

" "Business

by_ i/ 4

"“Name Address

/4

""Business

C)‘ﬂ;@% Address
Vi

Business

d)

Name Address

fs B

' Business

Are you or have you in the last 10 years been associated with any person, business or
health care entity in which MDEG products were sold, dispensed or distributed?
Yesﬂ No O If yes, list the persons, their address and their business names.,

a M Medieal 529 w,s’pn‘zf;,mwmh R Lostsas W 9%,
Name Address ) .
Prax A 2889 @wwmercial Vay fndyson AV .

Business LV VY
o)_Frmesrioy Home otient R4/ Tech. tentu Centethy s

EhN‘ir,n;Q ,‘l‘fﬁlm SMP;?//V Address ? W /\OCC{é]" s)d_ Zbd_(h C” %’J

Business
c)

Name Address

Business
Page 3 - 2009



3) Are any of the owners health professionals? If yes, please list name. ?\Io

__ Practitioner Name:
___Advanced Practitioner of Nursing  Name:
___Physician’s Assistant Name:
___ Physical Therapist Name:
__. Occupational Therapist Name:
___ Registered Nurse Name:
___Respiratory Therapist Name:

Within the last five (5) years:

4) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been charged, or convicted of a felony or gross misdemeanor (including by
way of a guilty plea or no contest plea)? Yes O No

5) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been denied a license, permit or certificate of registration? Yes I No

6) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been the subject of an administrative action or proceeding relating to the
pharmaceutical industry? Yes [] No

7) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been found guilty, pled guilty or entered a plea of nolo contendere to any
offense federal or state, related to controlled substances? Yes 0 No &

8) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever surrendered a license, permit or certificate of registration voluntarily or
otherwise (other than upon voluntary close of a facility)? Yes [J No If/

If the answer to any question 4 through 8 is "yes", a signed statement of explanation must be
attached. Copies of any documents that identify the circumstance or contain an order, agreement,

or other disposition may be required.

| hereby certify that the answers given in this application and attached documentation are true and
correct. | understand that any infraction of the laws of the State of Nevada regulating the
operation of an authorized MDEG provider may be grounds for the revocation of this permit.

| have read all questions, answers and statements and know the contents thereof. | hereby certify,
under penalty of perjury, that the information furnished on this application are true, accurate and
correct. | hereby authorize the Nevada State Board of Pharmacy, its agents, servants and
employees, to conduct any investigation(s) of the business, professional, social and morai
backgro nd, qualification and reputgtiett )as it may deem necessary, proper or desirable.

i Vrall )/ /A é /%/awuc;

Signatlre of corporation officer Date

Sceott Freld £e0

Page 4 - 2009
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PERSONAL HISTORY RECORD _
Date é/g/;&’d?

GENERAL INSTRUCTIONS

Type an answer to every question. If a question does not apply to you, so state with N/A. If space availabie is
insufficient, continue on page 10 or use a separate sheet and precede each answer with the appropriate titte. Do not
misstate or omit any material fact(s) as each statement made hererin is subject to verification. Applicant must initial
each page, as provided in lower right hand corner. By placing his initials on each page, the applicant is attesting to the
accuracy and completeness of the information contained on that page.

All applicants are advised that this personal history record is an official document and misrepresentation or failure &
reveal information requested may be deemed to be sufficient cause for the refusal or revocation of a license.

All applicants are further advised that an application for a license, finding of suitability or for other action may not be

withdrawn without the permission of the licensing agency.

3305 ¥ pisgasateia * 4. Lo L/ﬁwszz ________________________________

Name and Address of Estabiishmen for Which License Is Requested

1. PERSONAL INFORMATION:

Last Name F . f Fi tNa Middie Name
{ &[ cf t Froucg's

Alias(es, Nicknames, Maiden Name, Other Name Changes, |_egal or Otherwise)

Present Residence Address-Street or RFD P w’) 29 City StatefZip

3 { 5/ Vin ‘—44"171’ Dates oﬁ;ffv‘hr L"?f %ﬁtpg Ay gﬁ /44
Present Business Address ! City Statef/Zip
3303 i estay oaes41/510% | Lo L2505 MV 86702
Occupation Phone:

. Res?dence
(ED = ey _
Date of Birth Place of Birth (City, County, State} !
Uhalsz. | Steckson | San J’oe%@h Ch
Age | SociaI‘Security Number Sex
Y6 _ U hal o

Color of Eyes Color of Hair Complexion Weight Build Heig_ht 7

BRYV B Deskf | 2/0 Scka S8

Scars, tattoos or dislinguishing markL and/for qharacteristlcs ___________________________________________________________________________________

T L G I T

Are you a citizen of the United States? Yesﬁ No 3 Ifalien, registration No___ .. ... i

2. MARITAL INFORMATION:

Single [0  Married w/ Separated [0  Divorced [0 Widowed O  Engaged [ }
Applicant’s initial _______, 2



MARITAL INFORMATION-Continued

A

Current Marriage

L‘l%‘{lﬂl’(\«ﬂs\f ¢, Qe Nwaé@,

............... County and State

Spouse’s full name (Maiden) bere O,Qﬂé(a Nf /ﬁm &l&-’ __________ S, S No, o
Date of Birth______ ”[l _______ lp L{‘ ___________________________ Place of Birth___ ‘mma’..‘ ..... NV

Resident address, 3]5[ \fi‘(\c&‘dfa’ ______________ L.;LGV, ......... N%ﬁlbﬂlﬂ ............

Street State Zip

Telephone: Residence ' lsiness ( 7095 %@‘1“1500 _________

....................

Spouse's employer N\aj«%ﬂp Relnaus m\ \“ﬂfq %_Occupation Eﬁf C‘J‘\JUﬁB‘BC&@F ...........
Address of employer . /I . N. Ra 0ap..... das \}C 28 NV %Ol .............

State Zip

B. Previous Marriages: If ever legally separated, divorced, or annulled, indicate below:

Nam

e of Spouse or Decree of Marriage Action

Date of Order Date of Place Nature of City
County and State

Nip

Zip Telephone

3. FAMILY INFORMATION:

A,

Children and Dependents

Residence Address

3 ) N D-Chilg [
Namg Blrth Date Blrth Place

TR | e\ U N \.iq’ ae b Y ETRL RN g g pa | (Y VI'L}C

__;u\luh\)('\\‘\t DT"\"(\ i} i

B.

Child Support Infoymation:

lease mark the appropriate response:
| am not subject to a court order for the support of child.

[3 | am subject to a court order for the support of one or more children and am in compliance with a
plan approved by the district attorney or other public agency enforcing the order for the repayment
of the amount owed pursuant to the order; or

[J ! am subject to a court order for the support of one or more children and NOT in compliance with
the order or a plan approved by the district attorney or other public agency enforcing the order for

the repayment of the amount owed pursuant to the order. 5 9,_,
Applicant’s initial 7. D AT
Page



FAMILY INFORMATION-Continued
District attorney or public agency responsible for enforcing the child support order:

C. Parents:
_List names, residence addresses, dates of birth and most recent occupations of parents, step-parents, parents-

[-iawy O Ut SQUATQIAl] O O JeCeaSed o ] gl 1 ) JRS0NE,
Name {Maiden) Birth Date Address QOccupation
Father 5 70 3 Cheroltee ﬂ‘:’d‘ ‘ 561 [es

Williun I _field |00 12 1930| " Srock mw_ef 95235 (ptipet
Mother { 5”70‘8 Chewokee Kot yajp,}fn/ wovrker

g%':f.ﬁ‘éi? M, Joydan ﬁuf; ?!{ 1832 | Stockton C# 95205 %">

M(\ﬁ_m‘k{l %M) ! /"fjl"lSl kas V(E)&% NV 84031 NBOS% as(No
o.thef-m-La QL2 A 5}%195 Lo .
Ihacleas %mé{ﬂ’ 121011949 Laa V%ﬂq.@\/ 3903/ Redeed

D. Brothers and Sisters:
List names, residence addresses, dates of birth and most recent occupations of brothers and sisters and of

—_their respective spouses,
Name (Maiden) Birth Date ; Address P Ff 200 Occupation
YN \ o LIPS AL LY
Willlem 3 Ledd TR, thus (3 [zsdb’_o,z Jgfg- gJCQ"‘” /ggé? Shottle Dras«vr
Spouse
i Th R /
: : e WwiimakTh R fonnSiep
Mth, ?)‘{.u De G 1955| Srpckdu g G515
Spouse &
ik §70% Chewokee Rd
20 heio ’
ohn B Lreld Tl 2t Ma| Stockcns b 55205 econntarnT
Spousze
7
Potticoon M. Breld TR, une? 195 _cndkhoiva uBYpen -
Spouse ' Plwos, See Boldihina/
nhkng ned Mrmﬂw 5)\4471'
4. EDUCATION:
Name of School Location Dates Altended Graduate
g;:?oTar V'J&U-&I‘fg— g {“";&M ‘5‘ Toc,@b” 6” / 9 éq j 9’77 Yes {&/No 0
Heh Lindar  High Schoc | Lindenn c¥ I 618 198/ Yes & No I
Ss::;gr:itys‘ it U’&aﬁq.«h DO{TL@ 6:: iL% j’rﬁ’C}(gD‘;’ I ?36 Yes L1 No (&
Other Em i-_ — j’ Yes{] Na [
Type of degree obtained, ifany___ Nm

College OF UNIVersity WHEIE OB AN




5 MILITARY INFORMATION:

A

Have you ever served in any armed forces? Yes [0 No fg/

Branch____ e Date of entry-active service //Aﬂ _______________________________
Date of separation____, ﬂ//ﬁ? ............................... Type of discharge.___.../l//f?. ...........................................
Rating at separation_A//#4 Serial number_.___[_UJQ ________________________________________
While in the military service were you ever arrested for an offense which resulted in summary action, a triai or
special or general court martial? Yes O No O if yes, furnish details on page 10. (List all incidents
regardless of where they occurred-foreign or domestic.)

Have you registered for the draft? Yes & No ﬂ

County../fl(jﬁ ............................ State___ z(//lﬁt __________________________ Date registered A/A..............

6. ARRESTS, DETENTIONS, LITIGATIONS AND ARBITRATIONS: (Include those arrests in which you were

A,

not convicted.)
Have you ever been arrested, detained, charged, indicted or summoned to answer for any criminal offense or

violation for any reason whatsoever, regardiess of the disposition of the event? (Except minor traffic citations.)
Yes Q’ No [ If yes, give details in space provided below. List all cases without exception.

Date of Arrest Age Charge Location-City and State Deposition/Date Arresting Agency

March 1687 |23 |DUT 2| Stockim B 19877 A shersiFfs

Pussr el Polgl Hiova | Imﬁcjﬂfnﬁd’?‘ﬁb Sheet }Q 53 L San Toagiusn

®@ " m o o

Has a criminal indictment, informatioh or compiaint ever been returned against you, but for which you were not
arrested or in which you were named as an unindicted co-party? Yes O3 No @ If yes. furnish details on page

10.
Have you ever been questioned or deposed by a city, state, federal or law enforcement agency, commission or

committee? Yes [ No

Have you ever been subpoenaed fo appear or testify before a federal, state or county grand jury, board or
commission? Yes O3 No &

Have you ever been subpoenaed to festify for any civil, criminal or administrative proceeding or hearing?
Yes O No &

Have you every had a civil or criminal record expunged or sealed by a court order? Yes [0 No M

Ifyes, when? .o city, countyand state ...
Have you ever received a pardon or deferred prosecution for any criminal offense? Yes [0 No )';I

(fyes when? e city, countyandstate ...
Has any member of your family or of your spouse's family ever been convicted of a felony? Yes (3 No &I
if you answer to any of the above questions (B through H) is yes, furnish details on page 10.

Name

Relationship Charge Location _Date

/u//h

vl

b

[
Applicas initia!_é_%w_ .....................

10



ARRESTS, DETENTIONS, LITIGATIONS AND ARBITRATIONS-Continued

Yes [J No
if yes, give

(Other than divorces)

Have you, as an individual, member of a partnership, or owner, director or officer of a corporation. ever been g
part to a lawsuit as either a plaintiff or defendant or an arbitration as either a claimant or respondent?

gails below. List all cases without exception, including bankruptcies:

PlaintifffDefendant or

Date Filed

Court and Case
Number

City, County and State

Disposition/Date

Has any general partnership, business venture, sole proprietorship or closely held corporation (white you were

J.
associated with it as an owner, officer, director or partner) been a party to a lawsuit, arbitration or bankrupicy?
Yes [1 No ¥ if yes, complete the following:
Approximate Date(s} of
Name of Entity Type of Entity Lawsuit/Arbitration/Bankruptcy
i ;ﬂ
/4
v/h
pl8

7. RESIDENCES:

List aff residences you

have had for the last 25 years:

Month and Year
{From-To) Street and l\it:rmber City State or County
f Vingenr 571
_B_W} 0‘5‘ P“'XM Et{f t'/g;’:jn A Q;f?/ﬁﬂ‘; Las Vosaus MV Ciaprk
o : y o ]
Snk 07 Pug 0¥ torss spowred ”%’é’,ﬁ Lgg Veg45 vy o clark
' T TAE W Rl apd _
200 ¢  Sopfer | ‘6’2 " gorws  |las Vesors |\ pv  clork
. i o .
A003  Jpos |1501 m'sfh?f“ Kfa,-//q_ Las Vegas v clarK
it9d5 Mo <K Cryoie |¢ .
1998 Q002 Lfaf‘dckirc)ifl/ cp 95,2/% 5+0d1+01/\ P _gegm 70%;’%«”4
Rt g/ Py
1996 1621 " ;c hoen 50 |Sppctran et Cau Jeagu
gty " [ ST. G503l s O .
nas- 1996 " fark — O \Stcksn | CH S Toogrtis™
169y 198 [ 55 C oo e | Stockpy | CH Seu e
ez | S/08 Chedicee 2. _ . .
[9%2 1993 N ' Stockton |CH  Seu -/d‘%;&-//h

11
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8. EMPLOYMENT:

Beginning with your current employment, list your work history, all businesses with which you have been involved,
and/or all periods of unemployment since 18 years of age. Also, list all corporations, partnerships or any other .
business ventures with which you have been associated as an officer, director, stockholder or related capacity.

Month and Year N/a_}mefMailing Address ofgm%,lo}(eénsusiness R DM€ Reason for Leaving
. medrcod- SPrig Mo " .
Q2/07 ~ 1101 FOT T venis ST | Sput _pren fusiiess
ille _;Wy, (7 Description of Duties “ Name of Supervisor
Rowke Wivwa | Sct-vp ¢ fivans of all DME | Joe  fotrerson
Month and Year Name/Mailing Address of Empioyer/Business D A4 & Reason for Leaving
. , Proxey- . <k il : :
Aol 02/07 7 ﬂi—{tn%: W gap | WA LheredSe—
Title Description of Duties  /_ ]W el OXssep7 ( ZoX / Nama of Supervisor

Poate. Supevison]

fe £ o gl Pef - Ptyyerd

G

Ar+  Tacobo

Month and Year

Name/Mailing Address of EmpJoyer/Business

Pt

/7"
K5 oy e

Reason for Leaving  ;,04 42

2003 25 | Bmerreae Hﬂ‘%o fﬁ?@o@a%ﬁ% 29i9| Wol-  Typrans .
Title /. ]H( el Description of Duties  “Tp& J'h'/‘ng, Routte DFriverrs Name of Supervisor
Rouse drizer | S/ _of oll JMg £ (fox ) Boute | Debbre Tiegie
Month and Year NameMg&of EmproyerIBusiness_. A I Reason for Leaving
200; 26002 | PR MEDF ouT of Besbrnss| pored 1o Suthrn 1V
Title Description of Duties Lodr € Le T4 Name of Supervisor T /2
(el. Route Drively S 4 6 £ o)l DM E £ [lox ) Route Denns s beven S
Meonth and Year Name/Mailing Address of Empioyer/Business ot T "u( gl;:sﬁo:‘ fét lLeaving
(606 _jgga |Hometedh Medical SUep oG oF s, wose Lucresse
Title Description of Duties , Name of Supervisor
ule D ,uw_a%_’f of Bl DME gﬁaiﬁ AL FF Yireren
Month and Year Name/Mailing Address of Employer/Business fh vt 14 Reason fqr Leaving '
19961957 L’D‘M‘-"f-"? _ Stockton cl - ‘4{]@9% Tucres
itle escription of Duties ame of Supervisor
Cucte e | DME 4 (10 0ol °F 7| oty e tantiss
Reason for Leaving

Month and Year

Name/Mailing Address of Employer/Business LLife m/;/aﬂ aj

v W

(893 19%]| To  foke (ape OF duir vew Baby-
Title Description of Duties il Name of Supervisor
V# VB ¥
Month and Year Name/Mailing Address of Employer/Business  $".2, 5 __Reasonforleaving ~ Lo
1932 1993V Beac/ 57 Sprekton ch d5203 w  Mfbrred  fome wiph ¢
Name of Supervisor

Title Tr‘a-“/'a 4 Po,ﬂj"
or f{cﬂy,.-

Description of Duties _{°A ,'p/p,','nﬁ_ Bociev. o
Tronsbor 10 bodivlogy . Trans forl orkiy.

Tom Bec

If additional space is

1991-1999 é:hibkj -P/ea/HO Sw}apl)/ a9+

(7&“

needed, continue on page 10 or provide attachment.

4

l ()Cﬂ rehk Superus

Locust e
' G540

12

Applicant's initial

Pesr sop foir feonting

he et 572”

i Page

wavk Ehlers



9. CHARACTER REFERENCES:

List five character reference who have know you five years or mere. Do not include relatives, present

Name of Where Employed

Street City State Zip

Telephcne Years Known

Name’rwﬂ- Mﬂvhh/

iﬁ, i
tome_ 70 DincK Hovyi 05 LV I Gopy

Employer ”‘ ” m&O,

S Yeaws

5 PR i
Business 331? fﬂfﬁfﬁ ot frin LV A e 7
.y . -t Fd —_ e
Name Jewret M 1FON_| 1o 9305 Uos burap Lm0/ b Years
- . v, = #i
Employerd- M1 Business3OLC CHestou {LVUI/ 89/02 e pe v v

Name }L Jaco 60

v
Home 50 %k,l( g Flz.. VA FGA)

&mMBW ﬁﬂ"

e —erg thf W
Business 7635, co. Mo/‘: I/m/ 2621/

3| )0 poars

< . ptrom ) - 5 ——
Name Bh1<e 9'7"’7 S | HomeY 724 Chuvvkec BA gﬂr*a‘iﬂ'g?";", 7 £ S Lear>
EL"M&{%M Business S 776 (h&plé.:c.‘ ﬁo{ %z;"gg;‘i_ - 7
Name éhﬁkl{f“ﬁ DF&UI;@ Home 57346%;;‘%;&%”653/; % P . 3 ;5 ﬁfﬂ#}

Busjnass_l/ ¥

{

¥

g&gﬂéﬁc Po 5t~ 6 Floie

10. Do you have any safe deposit box or pther such depository, access to any depository or do you use any other
person’s depository? Yes [0 No ﬁ/)
If yes, complete the following:

Box Number or Type of Bepository

Location City and State

Authorized Users

i

LB

N#

11.  Have you ever heid
the following:

a privileged, occupational or professional licensd in any state, including but not limited to

Liguor Lawyer Race horsefrace dog owner
Doctor Contractor Real estate broker or salesman
Accountant Pilot Sports promoter

Yes OO No d

If yes, state type, where and years held

Securifies dealer Insurance
Barber/Cosmetologist Gaming
Trainer or manager Educator

12. Have you ever applied for a city, county of state business, venture or industry license or held a financial
interest in a licensed business or industry OUTSIDE the State of Nevada? Yes O No ey
If yes, state type, when and where and give names and locations of the businesses in which you were
involved, the names and address of all partners and the agency responsible for licensing said business,

venture or industry.

13

....................



13.

..........

any reason-whatsoever? Yes [ No &

.............................................................................

.............................................................................

Have you ever appeared before any licensing agency or similar authority in or outside the State of Nevada, for

Have you ever been denied a personal license, permit, certificate or registration for a privileged, occupational
or professional activity? Yes 00 No X

.....................................................................................................................................................................

Have you ever been refused a business or industry license or related finding of suitability or been a
participant in any group which has been denied a business or industry license or related finding of

suitability? Yes [1 No ™

Have you or any person with whom you have been a participant in any group been the subject of an
administrative action or proceeding relating to the pharmaceutical industry? Yes L1 Mo ,E[ )

Have you or any person with whom you have been a participant in any group ever been found guilty, plead
guilty or entered a plea of nolo contendere to any offense, federal or state, related to prescription drugs andfor

controlled substances? Yes O “Dﬁi

....................................................................................................................................................................

Have you or any person with whom you have been a participant in any group ever surrendered a license,
permit or certificate of registration relating to the pharmaceutical industry voluntarily or otherwise (other than
upon voluntary close of a manufacturer Yes O No B,

Do you have any relatives within the fourth degree of consanguinity associated with or employed in the
pharmaceutical or drug related industry? Yes O No &

.....................................................................................................................................................................

Date of photograph, {0 /U206

Applicant's :mtraig;?‘ .......

14



—
foregoing application and know the contents thereof, that the statements contained herein are true and correct and

contain a full and true account of the information requested; that | executed this statement with the knowledge that
misrepresentation or failure to reveai information requested may be deemed sufficient case for denial or revocation
manufacturer license; that | am voluntarily submitting this application with full knowledge that Nevada Revised Statu
839.210 (10) provides denial or revocation of the application of any person for a certificate, license, registration or
permit if the holder or applicant “Has obtained any certificate, certification, license or permit by the filing of an
application, or any record, affidavit or other information in support thereof, which is false of fraudulent,” and further, t
| have familiarized myself with the contents of Nevada Statutes on Pharmacists and Manufacturer and the Controlle
Substances Act, as amended, and the Reguiations of the Nevada State Board of Manufacturer as promulgated
thereunder and agree, if licensed, to abide thereby,

| hereby expressly waive, release and forever discharge the Sate of Nevada, the licensing agency and their
agents from any and all manner of action and causes of action whatsoever which I, my administrators or executors ¢
shall or may have against the State of Nevada, the licensing agency and their agents, as a result of my applying for :
manufacturer license in the State of Nevada.

Siole of Nevade.
County of Closk
A
Subscribed and Sworn to before me this__ ! U\’ _______________ T
Fone, 2009 by Deett F Fred o ARTHONT CARRILLO §
% Notasy Public, State of Havada
'i‘;fﬁé‘;’m(ﬁgn?m. égagoga;g%
------------------------------------- i e L B ; ; ; iras ‘
Notary Pubtic Myfppi Expirg 0

Applicant's |n|haa>;,,72

Pag
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ADDITIONAL INFORMATION
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Second: Chad Luebke
Action: Passed Unanimously

REGULAR AGENDA

3. Application for Nevada Pharmacy — Appearance:
TPS LLC - Las Vegas

Robert Gussenhoven appeared and was sworn by President Fey prior to answering
questions or offering testimony.

Mr. Gussenhoven described his facility as a pain management compounding pharmacy.
He answered questions regarding their model and policy and procedures to the Board's
satisfaction.

Board Action:

Motion: Keith Macdonald moved to approve TPS's application for Nevada
pharmacy pending inspection.

Second: Kam Gandhi

Action: Passed Unanimously

4, Applications for Nevada MDEG — Appearance:
A. Caring Medical Supply, LLC — Henderson

Caring Medical Supply withdrew their application.
B. Freemotion Plus — Las Vegas

The application for Freemotion Plus was tabled as they did not appear.
C. Gabel Distributors, LLC — Las Vegas

Gabel Distributors will appear at the April Board meeting.

5. Applications for Out-of-State Pharmacy — Appearance:
A. DCRX Infusion — Sunrise, FL

Miguel Martin appeared and was sworn by President Fey prior to answering questions
or offering testimony.



NEVADA STATE BOARD OF PHARMACY
431 W Piumb Lane — Reno, NV 89509 ~ (775) 850-1440
APPLICATION FOR NEVADA MDEG PROVIDER
, NON PUBLICLY TRADED CORPORATION
2& FEE: $500.00 (non-refundable and not transferable) - Application must be printed legibly

Q Any misrepresentation in the answer to any question on this application is grounds for refusal or
: denial of the application or subsequent revocation of tryﬁéﬁse is"s"iredﬁr@ is a violation of the
i~ laws of the State of Nevada. N =\
& R )
NAME 'CHANGQQ ONLY
_ Name CHange X LocationChange __
number if makipgchanges:

FACILITY INFORMATION mPooo 3>

FREEMOTION PLUS MEDICAIL SUPPLY

New MDEG

Facility Name:

Physical Address: 501 S RANCHO DRIVE STE A1 & A2 LAS VEGAS NV 89106
(This must be a business address, we can not issue a license to a home address)

501 S RANCHO DRIVE STE A1 & A2 LAS VEGAS NV 89106

Mailing Address:

City: LAS VEGAS State: ___NV Zip Code; __ 89106
702 2-

Telephone Number: 02 982-3859 Fax Number: _702-982-1601

DAYS AND HOURS THAT THE FACILITY WILL BE REGULARLY OPERATING

Mon: CLOSEP Tue: 10 to 5PMwed: 10t SPM Ty 10 4 SPm

Frii 10 to SP™ gat BY ARPOINTMEGR ONLY ., Holidays: to

FACILITY ADMINISTRATOR INFORMATION

N ALEGRIA PHANKONSY SS#:

Address: 9203 BRONZE RIVER AVENUE

. LAS VEGAS NV .
City: State:

Zip Code: 89149

TYPE OF MDEG PRODUCTS THAT WILL BE SOLD (CHECK ALL APPLICABLE)

___ Medical Gases ___ Assistive Equipment
___ Respiratory Equipment ___ Parenteral and Enteral Equipment

___ Life-sustaining equjpment _ Orthotics_and Prosethics
R oter.  whatl thew (5, SO GUTs ana el anry

Board Use Only

Received Check Number Amount




OWNERSHIP IS A NON PUBLICLY TRADED CORPORAON
A
State of Incorpération:

Parent Company if\aK /
Corporation Name: /
Mailing Address: \ /
City, State and Zip: \ /

Telephone Number: \ / Fax Number:
License Contact Person: \/

Professional Compliance Contact7zok .

NAME AND TITLE OF EACH OFFICER AN%RECTOR (Use separate sheet if necessary)

P

Officer or director name ; Oﬁ"&or director title

For any corporation non publicly traded, disclose the following:

any persons to whom the shares were igsued by the corporation?

\%\ / Address
b)

Name >& Address
c)

Name / st
d) “

Name / Address™

1)

NOTE: All persons who are stockholders must accurately complete a personal history

record form.
er of shares issu%b( the corporation.

3) What was the price paid.per share?

2) Provide the nu

4) What date did the corporati tually receive the cash assets?

5} Provide a copy of the copporations stotk register evidencing the above information.

2




If the non publigly traded corporation is a subsidiary Aist name and state of incorporation of the

parent corporation, and include a list of its officers:

List all Medicare and Medicaid provider n rs registered to the business or its owner:

1)

2)

Do any shareholders hold an interest ownership or have management in any type of
business or facility whigh aye licensed by the State of Nevada or another political
jurisdiction? Yes O No ¥ |

) Wt aqd heaolo

Name Address U Vv v
Business

b)
Name Address
Business

C)
Name Address
Business

d)
Name Address
Business

Are you or have you in the last 10 years been associated with any person, business or
health care entity in which MDEG products were sold, dispensed or distributed?
Yes [/NNo O If yes, list the persons, their address and their business names.

O Weandi/ely "Dl S Rindn 0
O Heolrh (65" Vegoo alv X6

b) w
PiEPE A 965 & Rajnbew bivd
o7 J Las Vosan NV 9t

Narr-1e {/’ / / /Address / ,
Busingss l [ / / /

f yes, list the persons, their agdress and their business names.



3) Are any of the owners health professionals? If yes\,please list name.

__ Practitioner Name: N /
. Ad?/ggce ractitioner of Nursing  Name: N /
___Physicjan’s Assistant Name: N4
___ PhysiéalN\lherapist Name: X
___ Océlipationa] Therapist Name: 7\
e Name: N\
ReSplratory Therapist Name: \,

Within the last five (5) years:

4) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been charged, or convicted of a felony or gross misdemeanor (including b
way of a guilty plea or no contest plea)? +  Yes 0 No ﬁ<

5) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been denied a license, permit or certificate of registration? Yes O No §<

6) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)

thereof, ever been the subject of an administrative action or proceeding relating to the
pharmaceutical industry? Yes O No \%<

7) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever been found guilty, pled guilty or entered a plea of nolo contendere to any
offense federal or state, related to controlled substances? Yes [J No X

8) Has the firm or any owner(s), shareholder(s) with any interest, officer(s) or director(s)
thereof, ever surrendered a license, permit or certificate of registration voluntarily or
otherwise (other than upon voluntary close of a facility)? Yes O NOX

If the answer to any question 4 through 8 is "yes", a signed statement of explanation must be
attached. Copies of any documents that identify the circumstance or contain an order, agresmen
or other disposition may be required.

| hereby certify that the answers given in this application and attached documentation are true aru
correct. | understand that any infraction of the laws of the State of Nevada regulating the
operation of an authorized MDEG provider may be grounds for the revocation of this permit.



I have read all questions, answers and statements and know the contents thereof. | hereby certif
under penalty of perjury, that the information furnished on this application are true, accurate and
correct. | hereby authorize the Nevada State Board of Pharmacy, its agents, servants and
employees, to conduct any investigation(s) of the business, professional, social and moral
background, qualification and reputation, as it may deem necessary, proper or desirable.

Dl o YN o 5/13/09

Signature of corporj\tié: officer J Date
Qlesgion / DA

Type name and titld~




PERSONAL HISTORY RECORD

GENERAL INSTRUCTIONS

Type an answer to every question. If a question does not apply to you, so state with N/A. If space available is
insufficient, continue on page 10 or use a separate sheet and precede each answer with the appropriate title. Do not
misstate or omit any material fact(s) as each statement made hererin is subject to verification. Applicant must initia}
each page, as provided in lower right hand comer. By placing his initials on each page, the applicant is attesting to the
accuracy and completeness of the information contained on that page.

All applicants are advised that this personal history record is an official document and misrepresentation or failure tc
reveal information requested may be deemed to be sufficient cause for the refusal or revocation of a license.

All applicants are further advised that an application for a license, finding of suitability or for other action may not be
withdrawn without the permission of the licensing agency.

Application for - C/Aad\ eumﬁf ﬂa ml D n [/ -

e s
FREEMOTION PLUS MEDICAL SUPPLY

1. PERSONAL INFORMATIONgaN 6{0 /Pﬁw' OMA aﬁp l ’ (i 0\]

Last Name First Name ] Middle Name
«PHANKONSY ALEGRIA C

Alias(es, Nicknames, Maiden Name, Other Name Changes, Legal or Otherwise)

Present Residence Address-Street or RFD City State/Zip
(203 BRONZE RIVER AVENUED : LAS VEGAS NV 89149
ates
Prgssnlt Business Address City State/Zip
S RANCHO CDRIVE STE A1 LAS VEGAS NV 89106
Dates
Occupation ’ Phone:
OWNER Residence /
Business
Fax PR 4
Date of Birth Place of Birth {City, County, State)
12/22/69I FOUNTAIN VALLEY
Age ’ Social Security Number Sex
39 i * FEMALE
Color of Eyes Color of Hair Complexion Weight Build Height
BROWN BROWN FAIR | 108 Petite 5'2

Scars, tattoos or distinguishing marks andfor characteristics
mole on the rt nose

2. MARITAL INFORMATION:
Single O  Married Separated [ Divorced [J Widowed O Engaged [

Applicant's initial ___ " " ! §

% .ﬁage. .



MARI AL INFORMA 1HHON-Continue

A. Current Marriage__________{_l" ,g 4
Spouse’s full name (Maiden) G-QDS _____ ’?h anms _____ -Sl‘:?é?alugﬁjdstata - _______

passotomoier .. AL Qoo
Street City State Zip

B. Previous Marriages: If ever legally separated, divorced, or annulled, indicate below: \(w

Date of Order Date of Place Nature of City
Name of Spouse or Decree of Marriage Action - County and State

“nand / / / /
/ / / /

Name Street ' ~ City = State Zip Telephone

3. FAMILY INFORMATION:
A. Children and Dependents:

List gil children, including step-

Name Birth Date
R = - =1 S
—— * - - - %
TR LA 0 s v - A

B. Child Support Information:
Plea§emark the appropriate response:

h/lam not subject to a court order for the support of child.

O Fam subject to a court order for the suppart of one or more children and am in compliance with a
plan approved by the district attorney or other public agency enforcing the order for the repayment
of the amount owed pursuant to the order; or

O tam subject to a court order for the support of one or more children and NOT in compliance with
the order or a plan approved by the district attorney or other public agency enforcing the Srdar for

the repayment of the amount owed pursuant to the order.
Applicant’s initial S
Page 2



FAMILY INFORMATION-Continued
. District attorney or public agency responsible for enforcing the child support order:

List names, residence addresses dates of birth and most recent occupahms of parents, step parents, parent:

n:law or legal guardian. [f retired or deceased, Jist las address and occupation,

_ Name(Maiden) | _ BithbDale | . Addioss Occupation
ORI ?21% Qi12y ) bowe &MJU,S)C/A {

Fagmom\bammw 2y 10K %8

o e TR

D. Brothers and Sisters:
Lnst names, resndence addrasses dates of birth and most recent occupations of brothers and sisters and of

Birth | Address . Occupation

/ _ ~
S / / /
= 7 / :

S : : y

= . / /f’ i / -
/'.'

/ / -

Spouse f

4, EDUCATION:
__Mame of School Location |  Dafes Atended ﬁmmr

Grammar ‘H‘DM A'Qa:“wllt M’f@; [QQO Yeaﬂr_l;;ﬂ

%ﬂ ! i L .

Type of degree obtained, if any
Applicant’s initial 96) .........

College or university where oblained



I MILITARY INFORMA I ION: /
A.  Have you ever served in any armed forces? Yes OO No

Branch Date of entry-active service, .~~~
Date of separation .~~~ Typeofdischarge . . .
Rating at separation____ .~~~ Serialnumber oo

While in the military service were you ever arrested for an offense which resulted in summary action, a trial or
special or general court martial? Yes O No O Ifyes, furnish details on page 10. (List all incidents
regardless of where they occurred-foreign or domestic.)

B. Have you registered for the draft? Yes OO No

6. ARRESTS, DETENTIONS, LITIGATIONS AND ARBITRATIONS: (Include those arrests in which you were
not convicted.)

A.  Have you ever beefi arrested, detained, charged, indicted or surnmoned to answer for any crimina! offense or
violation for a r@w whatsoever, regardless of the disposition of the event? (Except minor traffic citations.)

Yes O No If ive details in space provided below. List all cases without exception. -

Date of Arrest Age Charge Location-City and State Deposition/Date Arresting Agency

AN
N,

arrested or in which you were named as an unindicted co-party? Yes 0J No yes. furnish details on page
10.
C. Have you ever been quei%wed or deposed by a city, state, federal or law enforcement agency, commission or

B.  Has a criminal indictment, information or complaint ever been returned agains}@, but for which you were not

committee? Yes ] No

D.  Have you ever been subpoepaed to appear or testify before a federal, state or county grand jury, board or
commission? Yes [J No?p

E.  Have you ever,been subpoenaed to testify for any civil, criminal or administrative proceeding or hearing?

Yes [0 No
F.  Have you eEy had a civil or criminal record expunged or sealed by a court order? Yes [J No y
If yes, when? city, countyandstate /L
G. Have you ever received a pardon or deferred prosecution for any criminal offense? Yes O No $f
Ifyeswhen? city, countyandstate .
H. Has any member of your family or of your spouse’s family ever been convicted of a felony? Yes O No ?{
If you answer to any of the above questions (B through H) is yes, furnish detais on page 10.

Name Relationship Charge Location Date

L/ / / /
/ [ / /

/ i
@JQ‘ g,
Applicant's initial " 1}




MM Oy W ]IS, KHIGATIUND AND ARBIL RATIONS-Continued

. Have you, as an individual, member of a partnership, or owner, director or officer of a corporation. ever been :

part to a lawsfiit as either a plaintiff or defendant or an arbitration as either a claimant or respondent?
Yes [0 No (Other than divorces)
If yes, give details below. List all cases without exception, including bankruptcies:

Iﬁéiﬁﬁﬁfﬁéfendant or Court and Case

Claimant/Respondent

Date Filed- Number

City, County and State

///

/Disp,ﬂonlDate

W0
=

/

/

-

/

/

J.  Has any general partnership, business venture, sole proprietorship or closely held corporation (while you1 were
associateg with it as an owner, officer, director or partner) been a party to a lawsuit, arbitration or bankruptcy?
Yes (O No If yes, complete the following:
Approximate Date(s) of
Name of Entity Type of Entity Lawsuit/Arbitration/Bankruptcy

AN

N
NV

7. RESIDENCES:

List alt residences you have had for the last 25 years:

Month and Year
{From-To)

Street and Number

City

State or County

200X - Wesl[R203 ey Rver

LaoVe o

~V /cdani

o — 755%

QLIS OV Yanlt

Wi Ve

NV /[ clavt

TR by

FAS  Edge Cuthirg

(o> Vor

~NV O cdmle

2002~ 2004

10358 Tamwy A

LA

Calit [ San Bern

g -2002

b22 brpmOUls

s CAGE fantan




Beginning with your current employment, tist your work history, all businesses with which you have been involved,
and/or all periods of unemployment since 18 years of age. Also, list all corporations, partnerships or any other
business ventures with which you have been associated as an officer, director, stockholder or related capacity.

Month and Year Name/Malling Address of Employer/Business Reason for Leaving
00t o yw'T T A e Pln O NOT loawifg A

Qs

OdmintioM  (ovworedl

Ni(nl:/oﬁ?p:ervisgr . Mb

Month Jn Year

lame/Mailing Address of Employer/Business

PPl ina

Reason for Leaving

2—00?1

Title

AOM

N rrand e ve / oo er

Name of Supervisor

Month and Year Narzeil}ﬂailing Address of Emplo&erlsusiness Reason for Leaying
92 4o 2004 Re] mboicalt Meeev) Slanted vy pun
Title ~ Name of Supegvisor ~—?

PAOIM

desocr;%t:r.; o;l\:);ti}s(h ‘i"D(

[womag”

Qo oy

Month and Year

/

£

Name/Mailing Address of Employer/Business

Reason for Leaving

)

. [
Title /

/ )
Desc?ﬁon of Dulies /

Name ?f Su?rv‘éor

(

{ t

Month and Year /

Name/Mailing Address of Emp{oyerlBusiness

Reason for Leaving

Title / Descripfon of Duties {Name of St?iéor
e
{ I
Month and Year Name/Mailing Address of Employer/Business Reasaon for Leaving
N,
Titls Description of Du% Name of Supervisor
s
\ . 7
Month and Year NamelMaiIing" Address of Employer/Business - Reason for Leaving
. ] :."". ’ —\
Title Description of Duties / Narme of Supervisor

\

|

]

\
Month and Year \

Name/Mailing Address of (EmployerIBtisiness

Reason for Leaving

]

Title

h \._Description of Duties

L+ Name of Supervisor

If additional space is needed, continue on page 10 or provide attachment.

Applicant’s initial




List five character reference who have know you five years or more. Do not include relatives, present
——tmplover or employees.

Name of Where Emploved Street City State Zip Telephone Years Known

Name ag\{ ur( Home M Ntfvad‘o\ L r s e : '8W
U

Emplover_g‘i m Business { } I

ame_ QIO M SPiome LASY 280> NN R B X
Emplover-:r ‘A) mMa I Business - { ) -
Name% N . Home Ld/.) Yﬂ,(ao Nv PR B R 2P W o q W
Emp!over\/ W UU Business - ( ' ) )
nam | M A Home LAD \(d (i NV N i
Employer Mwwvs\usiness - 4 { ) -
Name W' Home w/)\[fm NV ‘ -—.----"'"m) sb\m
o PONU Vit e C

10. Do you have any safe deposit bax of other such depository, access to any depository or do you use any other
person’s depository? Yes 1 No
If yes, complete the following:

Box Number or Type of Depository Location City and State Authorized Users

11. Have you ever held a privileged, occupational or professional license in any state, including but not limited to

the following:

Liquor Lawyer Race horse/race dog owner Securities dealer Insurance
Doctor Contractor Real estate broker or salesman Barber/Cosmetologist Gaming
Accountant Pilot Sports promoter Trainer or manager Educator
Yes No O

If yes, state type, where and years held

interest in a licensed business or industry QUTSIDE the State of Nevada? Yes [0 No

if yes, state type, when and where and give names and locations of the businesses in‘which you were
involved, the names and address of all partners and the agency responsible for licensing said business,
venture or indusiry.

12. Have you ever applied for a city, county of state business, venture or industry license ?g-gjd a financial



14.

18.

Have you ever been denied a personal license, permit, certificate or registration for a privileged, occupational
or professional activity? Yes O No ; ;

. :
Have you ever been refused a business or industry license or related finding of uitability or been a
participant in any group which has been denied a business or industry license or related finding of
suitability? : Yes O No%

Have you or any person with whom you have been a participant in any group been the subject of an
administrative action or proceeding relating to the pharmaceutical industry? Yes O No}é

Have you or any person with whom you have been a participant in any group ever been found guilty, plead
guilty or entered a plea of nolo contendere to any offense, federal or state, related to prescription drugs and/or
controlled substances? Yes [0 No

Have you or any person with whom you have been a participant in any group ever surrendered a license,
permit or certificate of registration relating to the pharmaceuticat industry voluntarity or otherwise (other than
upon voluntary close of a wholesaler Yes [0 No y

Do you have any refatives within the fourth degree of consanguinity associated with or employed in th
pharmaceutical or drug related industry? Yes L] No}(

Date of photograph 6\ T G G e R

Applicant’s initial \ -
s Page 8




DIAITE U

8s.
COUNTY OF __

h....

e , being duly sworn, depose and say | have read the
foregoing application and know the contents thereof; that the statements contained herein are true and correct and

contain a full and true account of the information requested; that | executed this statement with the knowledge that
misrepresentation or failure to reveal information requested may be deemed sufficient case for denial or revocation of
wholesaler license; that | am voluntarily submitting this appllcatlon with full knowledge that Nevada Revised Statutes
639.210 (10) provides denial or revocation of the application of any person for a certifi cate license, registration or
permit if the holder or applicant “Has obtained any certificate, certifi ication, license or permit by the filing of an
application, or any record, affidavit or other information in support thereof, which is false of fraudulent,” and further, tha
I have famitiarized myself with the contents of Nevada Statutes on Pharmacists and Wholesaler and the Controlled
Substances Act, as amended, and the Regulations of the Nevada State Board of Wholesaler as promulgated
thereunder and agree, if licensed, to abide thereby,

I hereby expressly waive, release and forever discharge the Sate of Nevada, the licensing agency and their
agents from any and all manner of action and causes of action whatsoever which [, my administrators or executors car
shall or may have against the State of Nevada, the licensing agency and their agents, as a result of my applying for a

wholesaler license in the State of Nevada.

Subscribed and Swern to before me this

HEATHER ENBYSK
Motary Public-State of Nevada
g APPT, NO. 0/-71122-1
#Y My App. Expires October 14, 2009

Notary Public

m PCC X85 (seal)

Applicant’s initial

" Page 9






BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
V. NOTICE OF INTENDED ACTION
AND ACCUSATION
TAMMY LYNN HERNANDEZ, PT Case No. 09-034-PT-S
Certificate of Registration No.: PT09619
Respondent.

/

COMES NOW Larry L. Pinson, in his official capacity as Executive Secretary of
the Nevada State Board of Pharmacy, and makes the following that will serve as both a
notice of intended action under Nevada Revised Statutes (NRS) 233B.127(3) and as an

accusation under NRS 639.241.
l.

The Nevada State Board of Pharmacy has jurisdiction over this matter because
Respondent Tammy Lynn Hernandez is a registered pharmaceutical technician with the
Board.

Il.

On July 7, 2008, the Nevada State Board of Pharmacy received an application
from Ms. Hernandez for a pharmaceutical technician registration and answered “/ have
nof’ on the question on the application that asks, “I have or | have not been charged,
arrested or convicted of a misdemeanor or felony.” On June 26, 2008, Ms. Hernandez
was indicted on felony charges in the state of Arizona, Case No. CR-2008-679, on
twelve counts including theft — a Class 2 Felony, fraudulent schemes and artifices — a
Class 2 Felony, and forgery — a Class 4 Felony. On October 2, 2008 Ms. Hernandez
was found guilty of Count 1, Theft, a Class 2 Felony for committing theft of money from

K-Mart in an amount over $25,000.00 between January 1, 2007 and June 17, 2008.



FIRST CAUSE OF ACTION
It

By indicating on her original application that she had not been charged, arrested
or convicted of a misdemeanor or felony, which was untrue, Ms. Hernandez violated
NRS 639.210(4), (7)(c) and (10) and/or 639.281.

SECOND CAUSE OF ACTION

For having been convicted of a Class 2 Felony on October 2, 2008, Ms.
Hernandez violated NRS 639.210(4) and/or NAC 639.945(h).

WHEREFORE it is requested that the Nevada State Board of Pharmacy take
appropriate disciplinary action with respect to the certificate of registration of the
Respondent.

1"
Signed this {2~ day of May, 2009.

L tﬁn/son, Executive Sécretary
Nevad&’State Board of Pharmacy

NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your
conduct, as alleged above, complies with all lawful requirements regarding your
certificate of registration. To do so, you must mail to the Board within 15 days of your
receipt of this Notice of Intended Action and Accusation a written statement showing

your compliance.



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner, STATEMENT TO THE RESPONDENT
NOTICE OF INTENDED ACTION

AND ACCUSATION
V. RIGHT TO HEARING
TAMMY LYNN HERNANDEZ, PT Case No. 09-034-PT-S
Certificate of Registration No.: PT09619
Respondent.

/

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:
l.
Pursuant to the authority and jurisdiction conferred upon the Nevada State Board
of Pharmacy by NRS 639.241 to NRS 639.25786, inclusive, and NRS chapter 233B, a
Notice of Intended Action and Accusation has been filed with the board by the
Petitioner, Larry L. Pinson, Executive Secretary for the board, alleging grounds for
imposition of disciplinary action by the board against you, as is more fully explained and
set forth in the Notice of Intended Action and Accusation served herewith and hereby
incorporated reference herein.
Il
You have the right to a hearing before the Nevada State Board of Pharmacy to
answer the Notice of Intended Action and Accusation and present evidence and
argument on all issues involved, either personally or through counsel. Should you
desire a hearing, it is required that you complete two copies of the Answer and Notice of
Defense documents served herewith and file said copies with the Nevada State Board
of Pharmacy within fifteen (15) days of receipt of this Statement and Notice, and of the

Notice of Intended Action and Accusation served within.



The Board has reserved Wednesday, July 15, 2009 as the date for a hearing on
this matter at the Las Vegas Chamber of Commerce, 6671 Las Vegas Boulevard South,
Las Vegas, Nevada. The hour of the hearing will be set by letter to follow,

v

Failure to complete and file your Notice of Defense with the board and thereby
request a hearing within the time allowed shall constitute a waiver of your right to a
hearing in this matter and give cause for the entering of your default to the Notice of
Intended Action and Accusation filed herein, unless the board, in its sole discretion,
elects to grant or hold a hearing nonetheless.

11
DATED this _/2- " day of May, 2009.

on, Executive Secfetary
Nevadal%tate Board of Pharmacy



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
V. ANSWER AND NOTICE
OF DEFENSE
TAMMY LYNN HERNANDEZ, PT Case No. 09-034-PT-S
Certificate of Registration No.: PT09619
Respondent.

/

Respondent above named, in answer to the Notice of Intended Action and
Accusation filed in the above-entitled matter before the Nevada State Board of
Pharmacy, declares:

1. That his objection to the Notice of Intended Action and Accusation as being
incomplete or failing to state clearly the charges against him, is hereby interposed on

the following grounds: (State specific objections or insert "none").

i



2. That, in answer to the Notice of Intended Action and Accusation, he admits,

denies and alleges as follows:

| hereby declare, under penalty of perjury, that the foregoing Answer and Notice
of Defense, and all facts therein stated, are true and correct to the best of my
knowledge.

DATED this day of , 2009.

Tammy Lynn Hernandez, PT

2-



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner, NOTICE OF INTENDED ACTION
AND ACCUSATION
V.
HUY DUONG, R.PH Case No. 08-042-RPH-S
Certificate of Registration No. 17147
WALGREENS #03842 Case No. 08-042-PH-S
Certificate of Registration No. PH01249
Respondents.

/

COMES NOW Larry L. Pinson, in his official capacity as Executive Secretary of
the Nevada State Board of Pharmacy, and makes the following that will serve as both a
notice of intended action under Nevada Revised Statutes (NRS) 233B.127(3) and as an
accusation under NRS 639.241.

l.

The Nevada State Board of Pharmacy has jurisdiction over this matter and these
Respondents because Respondent Huy Duong, R.Ph, (Certificate Number 17147) is a
registered pharmacist with the Board and Respondent Walgreens #03842 is a
pharmacy licensed by the Board, located at 2389 East Windmill Lane, Las Vegas,
Nevada.

Il.

Heidi Almase was prescribed Synthroid 75 mcg. tablets with five refills by
physician assistant, Kevin Thorn, on or about February 21, 2008. Physician assistant
Thorn wrote “Dispense As Written”, in his own hand, on the prescription. Ms. Almase
had been taking Synthroid samples that PAC Thorn had provided to her. Ms. Almase
ultimately took the prescription to Walgreens #03842 to be filled on or about April 12,
2008. Ms. Duong was the pharmacist responsible for filling this prescription #1160923.

il

Ms. Almase had the prescription refilled in May 2008. In mid-May Ms. Almase
began experiencing stabbing pains in her chest as well as noticing a severe loss of hair.
She made an appointment with her physician, Dr. Reid Litchfield, for June 5, 2008.

-1-



Upon seeing Ms. Almase, he prescribed Synthroid 88 mcg. tablets. Dr. Litchfield
checked a box on the prescription next to the words, “Dispense As Written, Brand
Medically Necessary”. Ms. Almase took this prescription to Walgreens #03842 to be
filled. On June 5, 2008 pharmacist Aimee Cheng filled the prescription Dr. Litchfield
had written. Ms. Cheng filled the prescription #1182824 with generic Synthroid,
levothyroxine, as Dr. Litchfield had not written “Dispense As Written” in his own hand
and the checked box was not legal in Nevada. Ms. Cheng checked Ms. Almase’s
patient profile in the pharmacy computer and noticed that the original prescription was
filled with generic levothyroxine and did not question her decision to continue her filling
process with the generic product.

V.

Ms. Almase went to the emergency room on June 23, 2008 because she was
experiencing severe chest pains, dizziness and numbness in her extremities. Ms.
Almase learned that she had been taking generic levothyroxine rather than the
prescribed brand name Synthroid and attributed her condition to having taken the
generic medication.

FIRST CAUSE OF ACTION
V.
In failing to strictly follow the directions on the prescription written for Heidi

Almase by filling her original Synthroid prescription with generic levothyroxine when
‘Dispense As Written” was hand written on the prescription, Ms. Duong violated Nevada
Revised Statutes (NRS) 639.210(4) and/or Nevada Administrative Code (NAC)
639.945(1)(d) and (i).
SECOND CAUSE OF ACTION
VI
In owning and operating the pharmacy in which Ms. Duong committed the above

violations, in particular in which Ms. Almase’s prescription was misfilled, Walgreens
#03842 violated NRS 639.210(4) and/or NAC 639.945(1)(d) and (i} and (2).



WHEREFORE it is requested that the Nevada State Board of Pharmacy take
appropriate disciplinary action with respect to the certificate of registration of the

Respondent. A
Signed this _/ 2= day of May, 2009.

Larfy L. éﬂ(son, Executive Secretary
Nevada State Board of Pharmacy

NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your
conduct, as alleged above, complies with all lawful requirements regarding your
certificate of registration. To do so, you must mail to the Board within 15 days of your
receipt of this Notice of Intended Action and Accusation a written statement showing

your compliance.



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,
Petitioner,

V. STATEMENT TO THE RESPONDENT
NOTICE OF INTENDED ACTION
AND ACCUSATION
RIGHT TO HEARING

HUY DUONG, R.PH Case No. 08-042-RPH-S
Certificate of Registration No. 17147

Respondent.
/

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:
l.
Pursuant to the authority and jurisdiction conferred upon the Nevada State Board
of Pharmacy by NRS 639.241 to NRS 639.2576, inclusive, and NRS chapter 233B, a
Notice of Intended Action and Accusation has been filed with the board by the
Petitioner, Larry L. Pinson, Executive Secretary for the board, alleging grounds for
imposition of disciplinary action by the board against you, as is more fully explained and
set forth in the Notice of Intended Action and Accusation served herewith and hereby
incorporated reference herein.
I
You have the right to a hearing before the Nevada State Board of Pharmacy to
answer the Notice of Intended Action and Accusation and present evidence and
argument on all issues involved, either personally or through counsel. Should you
desire a hearing, it is required that you complete two copies of the Answer and Notice
of Defense documents served herewith and file said copies with the Nevada State
Board of Pharmacy within fifteen (15) days of receipt of this Statement and Notice, and

of the Notice of Intended Action and Accusation served within.

-



The Board has reserved Wednesday, July 15, 2009 as the date for a hearing on
this matter at the Las Vegas Chamber of Commerce, 6671 Las Vegas Boulevard South,
Las Vegas, Nevada. The hour of the hearing will be set by letter to follow.

V.

Failure to complete and file your Notice of Defense with the board and thereby
request a hearing within the time allowed shall constitute a waiver of your right to a
hearing in this matter and give cause for the entering of your default to the Notice of
Intended Action and Accusation filed herein, unless the board, in its sole discretion,
elects to grant or hold a hearing nonetheless.

DATED this _{_LE day of May, 2009.

Largf L. Iﬁéon, Executive Secretary
Nevada ${ate Board of Pharmacy
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BEFORE THE NEVADA STATE BOARD OF PHARMACY
NEVADA STATE BOARD OF PHARMACY,

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
ANSWER AND NOTICE OF DEFENSE
v. OF ACTION AND ACCUSATION
HUY DUONG, R.PH
Certificate of Registration No. 17147 Case No. 08-042-RPH-S
WALGREENS #03842 Case No. 08-042-PH-S

Certificate of Registration #PH01249

Respondents
/

COME NOW RESPONDENTS, WALGREENS #03842 (Certificate of Registration #PH01249),
and HUY DUON, R.PH. (Certificate of Registration #PH01249), by and through their counsel of record,
ROBERT C. GRAHAM, ESQ., of the law firm of ROB GRAHAM & ASSOCIATES, do hereby answer

as follows:
1. That a hearing on the Notice of Intended Action and Accusation is requested.
2. That as to the factual assertion that a prescription was refilled in May of 2008, it is not at all clear

that the prescription was filled at this time. Walgreens does not have a record of that transaction.

1f the prescription wag not filled, it may show an interruption in the treatment due to the

complainant running out of her first course of medication from the April fill. As a result,

Respondents expressly deny the assertion made in the complaint as it does not have adequate

information and the assertion made is material to the basis of the complaint, ¢.g., that the

improper medication filled by the pharmacist caused physical complications to the Complainant.
3. The Board’s evidence shows that the following prescriptions that were issued:

New Rxif] dispensed 4/12/08 for Levothyroxine 75meg (prescription at issue)

New Rx#2 dispensed 6/5/08 for Levothyroxine 88 mcg

Refill Rx#2 dispensed 7/1/08 for Levothyroxine 88mcg

LS LT



10.

New Rx#3 dispensed 7/12/08 for Synthroid §8meg

There appears to be a gap in the regimen that is unexplained. Walgreens has checked its records
and cannot find a prescription fill for any period between April and June. Walgreens is trying to
determine if its records are incomplete, but believe that the records retrieved to date are reliable.
The complainant may be able to provide additional insight as to this gap in the treatment.
Walgreens is unable to provide any additiona) insight as to this apparent lapse of treatment at the

time of the drafting of this Response.

Walgteens denies that the Complainant’s physical difficulties resulted from the substitution of the
generic brand for Synthroid. To support this, Walgreens has reviewed medical records of the
Complainant and the records indicate that the Complainant was tested for thyroid function test on
or about 6/04/08 and the levels were normal.
Generally, Respondents do not contest that the substitution was made, but assert a defense against
the injury alleged.
More specifically, as to the First Cause of Action asserted, Ms. Huy Duong does not contest the
assertions made, but asserts that there are issues in mitigation that must be addressed by the
Board. These issues are set forth below under the heading, “Issues in Mitigation.”
That as to the Second Cause of Actjon, Walgreens does not contest the assertions made, but
asserts that there are issues in mitigation that must be addressed by the Board. These issues are
set forth below under the heading, “Issues in Mitigation.”

ISSUES IN MITIGATION
The patient in the instant matter received a generic drug for Synthroid 75 meg called by its
generic name Levothyroxine. Those who are within the field of phammaceuticals will understand
the substantial debate surrounding the bioequivelence of Synthroid and Levothyroxine.
Bioequivalence is a tenm in pharmacokinetics used to assess the expected biological equivalence

ot similarity of effect of two drugs. If two products are said to be bioequivalent it means that they
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would be expected to be, for all intents and purposes, the same. (See
http://www.merriam-webster.com/dictionary/bioequivalence)

The issue of bioequivalence between Synthroid ?nd Levothyroxine is literally the “Who’s Who”
of controversies, with the maker of Synthroid fighting aggressively against consumer groups and
the FDA in an attempt to show non-equivalence against the weight of accepted scientific study.
This controversy is rehearsed in a letter sentto the Commissionets of the FDA from Drs. Peter
Lurie, MD, MPI and Sidney M. Wolfe, MD of the Public Citizen’s Health Research Group in
1999, which was closely followed by the Wall Street Journal and thyroid consumer advocates.
The following segment of the Jetter gives a synopsis of the history of the controversy and
indicates that independent research supports the bioequivalence of Synthroid and Levothyroxine
— which essentially means that there is no material difference in therapy ontcomes between the
two, and the generic can be readily substituted by the pharmacist to save the consumer money.
Here is the salient portion of the letter to the FDA Commissioners in question:

FDA!'s failure to regulate has also permitted the outrageous chain of events
related to Synthroid outlined in the Wall Street Journal on April 25, 1996. In summary, in
1986, Knoll [the prior manufacturer of Synthroid) approached researchers at the
University of California, San Francisco (UCSF) to do a study comparing the
bioequivalence of four brands of Levothyroxine, including Knoll's own formulation,

Synthroid. ..

The research, completed in 1990, found the four forms of Levothyroxine (two brand
name and two generic) to be "bioequivalent" and a manuscript reporting this was
submitted to and accepted for publication by the prestigious Journal of the American
Medical Association in late 1994. However, fearing a threatened lawsuit from Knoll,
which had signed a contract with UCSF preventing the researchers from publishing any
data without Knoll's permission, UCSF pressured its own researchers to withdraw the
manuscript one day prior to the journal's going to press.

Subsequently, Knoll employees produced a new manuscript based on the UCSF data
claiming that the UCSF study was flawed and that the four Levothyroxine preparations
were "therapeutically inequivalent." A paper reflecting this perspective was published in
Tune 1995 under the title "Limitations of Levothyroxine bioequivalence evaluation:
analysis of an attempted study" in the obscure American Journal of Therapeutics, whose
Associate Editor is the first author on the revised manuscript. The publication of this
latter manuscript, which did not include any of the UCSF researchers as co-anthors, may
well preclude publication of the version accepted by the Journal of the American Medical

Association.

w4/ lo



The cost implications of this perversion of the scientific process are staggering., While
most medications that lose patent protection (which usually occurs 17 years after the
patent is filed) rapidly lose market share, in 1993 Synthroid still retained 85 percent or
$235 million of the $276 million wholesale Levothyroxine market, even though
Levothyroxine was initially marketed over half a century ago. If, as a result of these
important findings being made public, Knoll's market share had failen to 25 percent of
prescriptions--comparable to the market share of Valium about a decade after it lost
patent--at least $258 million (wholesale) would have been saved between 1993, by which
time the results should have been published, and the present. However, thanks to Knoll's
heavy-handed tactics and UCSF's failure to resist them, physicians and patients have been
denied this basic information and American consumers have paid the price.

As mentioned above, another reason that Knoll has comered such a disproportionate
share of the market is that, except for standards goveming Good Manufacturing Practice,
the FDA has failed to regulate Levothyroxine. The absence of any FDA guidelines on
Levothyroxine bioequivalence or on how studies to assess bicequivalence should be
conducted, has permitted the perpetuation of myths of generic Levothyroxine
inferiority. This is not the first time Levothyroxine bioequivalence has been an issue. In
1982, for example, Knoll reformulated Synthroid. Many patients ended up receiving
inordinately high doses of Synthroid because the pre-1982 formulation of Synthroid had
contained only about 78 percent of the expected potency. Although bicequivalence
standards exist for most drugs marketed in the United States, Levothyroxine's status as a
pre-1938 drug has allowed it to evade adequate regulation.

The events described in the Wall Street Journal date back to March 1986 when Drs. Betty
J. Dong and Francis S. Greenspan at UCSF's Schools of Pharmacy and Medicine were
approached by Knol! and asked to conduct a clinical trial comparing Synthroid to three
other forms of Levothyroxine. By February 1988, the study had been designed and had
the approval of both Knoll and UCSF's Comuuittee on Human Reseatch. A contract to
perform the work was signed in May 1988. The contract stipulated the study design and
methods of statistical analysis, consistent with standard methods for bioequivalence
determination. The contract also contained the following sentence: "Data obtained by the
investigator while carrying out this study is [sic] also considered confidential and is not
to be published or otherwise reJeased without consent from Flint Laboratories, Inc” (later
known as Knoll). The contract was so similar to other pharmaceutical company contracts
being routinely approved by UCSF (and other institutions), that Dr. Dong was not
required to pass it through UCSF's Contracts and Grants office prior to signing it. UCSF's
legal counset at the time, JToe Cowan, JD, reviewed the contract on several occasions after
it had been signed but before problems arose with Knoll, and stated that it would not
represent a barrier to publication and that the university would defend her should any
problems arise. (Subsequently, in the Fall of 1995, UCSF issued guidelines urging
researchers not to sign contracts with clauses precluding publication without the sponsor's
approval. However, such gag clauses may still be employed at other universities.)

Between 1988 and June 1990, the study was conducted according to the guidelines
described in the contract, whereupon the study blood samples were sent to the University
of Chicago for analysis. These results were provided to Knol! and the UCSF authors in
December 1990. It was only when the results of the study became available that Knoll
began to raise questions about the conduct of the study and its {nterpretation, a
controversy that would continue for four years. Some of Knoll's comments were
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incorporated into the manuscript being prepared by Dr. Dong and her collcagues.
Apparently dissatisfied, on March 4, 1994 Knoll Senior Vice President for Research and
Development, Neil M. Kurtz, MD, wrote to Dr. Dong and several members of the UCSF
faculty and staff, including the Chancellor, all the Vice-Chancellors, and the
Chairpersons of Medicine, Family and Community Medicine, and Pharmacy, as well as
the Director of UCSF's Program in Medical Ethics. The letter argued that the study had
been flawed and should not be published. On August 5, 1994, UCSF Associate
Vice-Chancellor for Academic Affaits Kar! J. Hittleman, PhD, wrote to Knoll's Dr. Kurtz
refusing to suppress the manuscript and saying that to do so would be a violation of
academic freedom. In November 1994, the manuscript was accepted by the Journai of the
American Medical Association.

Dr. Dong’s manuscript, entitled "Bioequivalence of generic and brand Levothyroxine
products in the treatment of hypothyroidism" was a randomized, four-way crossover tria)
compating the bioavailability of four Levothyroxine preparations: Synthroid (Knoll),
Levoxine (Daniels), and two generic formulations manufactured by Pharmaceutical
Basics and distributed by Geneva Generics and Rugby. Subjects received all four brands
of Levothyroxine for a period of at least six weeks in a randomly assigned sequence that
ensured that potential carryover effects from the previous formulation would introduce no
bias into the evaluation. Primary investigators were blinded as to which formulation the

subjecta were taking at any given time,

Three aspects of bioequivalence (area under the curve, peak serumn concentration, and
time to peak serum concentration) were measured for each of three indices of thyroid
function (T4 (Levothyroxing), T3, and free T4 index). For all nine comparisons, there
was no statistically significant difference between the four formulations, indicating
that they were bioequivalent, even using a criterion for bioequivalence considerably
more stringent than that cmployed by the FDA for other compounds. The authors
concluded that the four generic and brand Levothyroxine preparations studied were
bioequivalent and interchangeable for most patients taking Levothyroxine hormone.
After the receipt of this letter and much pressure from consumer groups, the FDA finally agreed
to conduct it3 own evaluation. [n 2004, the FIDA. determined, over the obvious and self-interested
objections of Abbott Laboratories, the manufacturer of Synthroid at that time, that the generic

T.evothyroxine was a bioequivalent of Synthroid and allowed three manufacturers to begin
production of the generic form.

(See http://thyroid.about.com/od/thyroiddrugstreatments/a/generic.bitm).

These facts arc important to the resolution of this matter as the FDA has determined that the
generic form of Synthroid is bioequivalent to Levothyroxine. In other words, the two drugs will

have the same biological outcomes.



16. The Complainant is corvect in addressing the need to fulfill the desires of the prescribing
physician to fill the brand-name medication as a particular preference; however, in this instance
the substitution was bioequivalent and would not normally cause any side effects that would not

occur in the dispensing of Synthroid.

17. A close examination of the complaint details show that the Complainant is complaining about the

side effects of the same drug, to wit, loss of hair, chest pains, etc.
18. The known and published side cffects of Levothyroxine arc as follows:

Severe allergic reactions (rash; hives; itching; difficulty breathing; flushing: tightness in
the chest; swelling of the mouth, face, lips, or tongue; unusuat hoarseness); changes in
appetite; changes in menstrual periods; chest pain; diarrhea; excessive sweating; fast or
irregular heartbeat; fever; heat intolerance; joint pain; leg cramps; mental or mood
changes (eg, anxiety, irritability, nervousness); muscle weakness; seizures; severe or
petsistent headache or fatigue; shortness of breath; stomach cramps; tremors; trouble
sleeping; unusual weight gain or weight loss; vomiting; wheezing.

Source: http://www.drugs.com/sfx/Levothyroxine-side-effects.html
19. The known and published side effects of Synthroid are as follows:

Severe allergic reactions (rash; hives; itching; difficulty breathing; flushing; tightness in
the chest; swelling of the mouth, face, lips, or tongue; unusual hoarseness); changes in
appetite; changes in menstrual periods; chest pain; diarrhea; excessive sweating; fast or
irregular heartbeat; fever; heat intolerance; joint pain; leg cramps; mental or mood
changes (eg, anxiety, irritability, nervousness); muscle weakness; seizures: severe or
persistent headache or fatigue; shortness of breath; stomach cramps; tremors; trouble
sleeping; unusual weight gain or weight Joss; vomiting; wheezing.

Source: hitp://www.drugs.com/sfi/synthroid-side-effects.htm!

20. Adverse reaction to therapy for Levothyroxine are known and published as being the following:
General: fatigue, increased appetite, weight loss, heat intolerance,
fever, excessive sweating;
Central nervous system; headache, hyperactivity, nervousness, anxiety,
irritability, emotional lability, insomnia;
Musculoskeletal: tremors, muscle weakness;
Cardiovascular: palpitations, tachycardia, arrhythmias, increased pulse

and blood pressure, heart failure, angina, myocardial
infarction, cardiac arrest;

Respiratory; dyspnea;

astrointestinal: diarrhea, vomiting, abdominal cramps and elevations in
liver function tests;

Dermatologic: hair loss, flushing;



Endocrine: decreased bone mineral dengsity;
Reproductive; menstrual irregularities, impaired fertility.

Source: http://www.drugs.com/sfx/Levothyroxine—side-effecls.html#professionaI_Levothyroxine

21.

Adverse reaction to thearapy for Snythroid are known and published as being the following:

General: fatigue, increased appetite, weight loss, heat intolerance,
fever, excessive sweating;

Central nervous system: headache, hyperactivity, nervousness, anxiety,
irritability, emotional lability, insomnis;

Musculoskeletal: tremors, mugcie weakness;

Cardiovascular: palpitations, tachycardia, arrhythmias, increased pulse

and blood pressure, heart failure, angina, myocardial
infarction, cardiac arrest;

Respiratory: dyspnea;

Qastrointestinal: diarthea, vomiting, abdominal cramps and elevations in
liver function tests;

Dermatologic: hair loss, flushing;

Endocrine: decreased bone mineral density;

Reproductive; menstrual itregularities, impaired fertility.

Source: hitp://www.drugs.com/sfx/synthroid-side-effects.htmi#professional_Synthroid

22.

24,

25.

The Board will note that there are no differences in the side-effects because the drugs are
bioequivalent. The FDA has found the same. This Board is bound by that finding as it is a federal
rcgulatory body that has exclusive jurisdiction over matters involving the drugs it regulates.

In the end, the complaint before this Board has a substantial element of “brand name” preference
involved, but cannot be stated as being non-equivalent dosages or drugs.

However, Respondents recognize that the other element of the complaint is perhaps more serious
in nature. In the instant matter, where the demarcation of the prescription by the physician was
confused by the pharmacist and the intent of the physician for a brand preference was not
implemented, there is a concern over an issue of fulfilling the actual intent of the physician.
Respondents accept the necessity of addressing this issue,

This Board, however, must remain focused on the issue of fulfilling physician intent and must not
be side-tracked on a debate over bioequivalence and known and published side-effects of the

name brand drug and its generic equivalent. The FDA hag already addressed this alleged
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28.

controversy. This Board lacks the jurisdiction and resources to issue a credible conflicting or
overriding opinion and must accept the FDA’s findings.

As to the confusion that led to the pharmacist not following the physician’s written prescription,
the oral testimony will detail for the Board liow the prescription was filled and why the notations
of the physician were not followed. The Board may take action as it deems necessary to cotrect
the pharmacists actions.

In mitigation, however, the Board should understand that the substitution in this matter is
standard and wide-spread in the industry. Itis ultimately intended to benefit the consumer as a
cost-saving measure. The pharmacist’s choice of this substitution in the matter has been endorsed
by the FDA’s finding of bioequivalency,

This is not to say that the physician is not justified in wanting his prescription followed, but in the
case at hand, the Board can at least understand why the substitution was made as it is only a

brand preference and has no bioquivalency factors.

WHEREFORE the Respondents pray for the following:

1.

That no issues relating to the bicequivalency of the substitution between Synthroid and the
generic Levothyroxine be addressed as this matter has already been resolved by the FDA and the
FDA has exclusive jurisdiction in determining bioequivalency of medications under its
regulation. Additionally, there are issues relating to the treatment regimen that are likely
respongsible for the physical side-effects occurring to the client.

That normal side-effects of a thyroid regimen not be considered “injury™ as the medications in
question are bioequivalent and the side-effects are published and well-known in the industry and
not gs a result of allegedly misfilling the prescription, In short, the Complainant would have
suffered the physical consequences in the best of circumstances as the active ingredient and

dosage is the same.



That the Board take into consideration that this substitution is very common and intended to
benefit the consumer and in the instant action the issue was only that of brand preference.
That the Board limit its review to the pharmacist’s asserted failure to follow the intent of the
physician in providing a brand-name product, and not filling the prescription with a less-
expensive bioequivalent generic version of the same medication.

DATED THIS 24% day of Tune, 2009.

ROB GRAHMAM & ASSOCIATES

ROBERF C. GRAHAM
Attorney for Respondents
Nevada Bar No. 4618
7375 W. Peak Dr., #220
Las Vegas, Nevada 89128
rgraham @lawyerswest.net
(702) 255-6161

et ok et



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner, NOTICE OF INTENDED ACTION
AND ACCUSATION
V.
HUY DUONG, R.PH Case No. 08-042-RPH-S
Certificate of Registration No. 17147
WALGREENS #03842 Case No. 08-042-PH-S
Certificate of Registration No. PH01249
Respondents.

/

COMES NOW Larry L. Pinson, in his official capacity as Executive Secretary of
the Nevada State Board of Pharmacy, and makes the following that will serve as both a
notice of intended action under Nevada Revised Statutes (NRS) 233B.127(3) and as an

accusation under NRS 639.241.
l.

The Nevada State Board of Pharmacy has jurisdiction over this matter and these
Respondents because Respondent Huy Duong, R.Ph, (Certificate Number 17147) is a
registered pharmacist with the Board and Respondent Walgreens #03842 is a
pharmacy licensed by the Board, located at 2389 East Windmiil Lane, Las Vegas,
Nevada.

I

Heidi Almase was prescribed Synthroid 75 mcg. tablets with five refills by
physician assistant, Kevin Thorn, on or about February 21, 2008. Physician assistant
Thorn wrote “Dispense As Written”, in his own hand, on the prescription. Ms. Almase
had been taking Synthroid samples that PAC Thorn had provided to her. Ms. Almase
ultimately took the prescription to Walgreens #03842 to be filled on or about April 12,
2008. Ms. Duong was the pharmacist responsible for filling this prescription #1160923.

M.

Ms. Almase had the prescription refilled in May 2008. In mid-May Ms. Almase
began experiencing stabbing pains in her chest as well as noticing a severe loss of hair.
She made an appointment with her physician, Dr. Reid Litchfield, for June 5, 2008.

-



Upon seeing Ms. Almase, he prescribed Synthroid 88 mcg. tablets. Dr. Litchfield
checked a box on the prescription next to the words, “Dispense As Written, Brand
Medically Necessary”. Ms. Almase took this prescription to Walgreens #03842 to be
filled. On June 5, 2008 pharmacist Aimee Cheng filled the prescription Dr. Litchfield
had written. Ms. Cheng filled the prescription #1182824 with generic Synthroid,
levothyroxine, as Dr. Litchfield had not written “‘Dispense As Written” in his own hand
and the checked box was not legal in Nevada. Ms. Cheng checked Ms. Almase's
patient profile in the pharmacy computer and noticed that the original prescription was
filled with generic levothyroxine and did not question her decision to continue her filling
process with the generic product.

V.

Ms. Almase went to the emergency room on June 23, 2008 because she was
experiencing severe chest pains, dizziness and numbness in her extremities. Ms.
Almase learned that she had been taking generic levothyroxine rather than the
prescribed brand name Synthroid and attributed her condition to having taken the
generic medication.

FIRST CAUSE OF ACTION
V.

In failing to strictly follow the directions on the prescription written for Heidi
Aimase by filling her original Synthroid prescription with generic levothyroxine when
“Dispense As Written” was hand written on the prescription, Ms. Duong violated Nevada
Revised Statutes (NRS) 639.210(4) and/or Nevada Administrative Code (NAC)
839.945(1)(d) and (i).

SECOND CAUSE OF ACTION
VI,
in owning and operating the pharmacy in which Ms. Duong committed the above

violations, in particular in which Ms. Almase's prescription was misfilled, Walgreens
#03842 violated NRS 639.210(4) and/or NAC 639.945(1)(d) and (i) and (2).



WHEREFORE it js requested that the Nevada State Board of Pharmacy take
appropriate disciplinary action with respect to the certificate of registration of the

Respondent. t
Signed this _{ & day of May, 20089.

L: rryﬁinson, Executive Secretary
Nevada State Board of Pharmacy

NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your
conduct, as alleged above, complies with all lawful requirements regarding your
certificate of registration. To do so, you must mail to the Board within 15 days of your
receipt of this Notice of Intended Action and Accusation a written statement showing

your compliance.



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner, STATEMENT TO THE RESPONDENT
NOTICE OF INTENDED ACTION

V. AND ACCUSATION
RIGHT TO HEARING
WALGREENS #03842 Case No. 08-042-PH-S

Certificate of Registration No. PH01249

Respondent.
/

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:
l.

Pursuant to the authority and jurisdiction conferred upon the Nevada State Board
of Pharmacy by NRS 639.241 to NRS 839.25786, inclusive, and NRS chapter 233B, a
Notice of Intended Action and Accusation has been filed with the board by the
Petitioner, Larry L. Pinson, Executive Secretary for the board, alieging grounds for
imposition of disciplinary action by the board against you, as is more fully explained and
set forth in the Notice of Intended Action and Accusation served herewith and hereby
incorporated reference herein.

.

You have the right to a hearing before the Nevada State Board of Pharmacy to
answer the Notice of Intended Action and Accusation and present evidence and
argument on all issues involved, either personally or through counsel. Should you
desire a hearing, it is required that you complete two copies of the Answer and Notice of
Defense documents served herewith and file said copies with the Nevada State

Board of Pharmacy within fifteen (15) days of receipt of this Statement and Notice, and

of the Notice of Intended Action and Accusation served within.



M.

The Board has reserved Wednesday, July 15, 2009 as the date for a hearing on
this matter at the Las Vegas Chamber of Commerce, 6671 Las Vegas Boulevard South,
Las Vegas, Nevada. The hour of the hearing will be set by letter to follow.

V.

Failure to complete and file your Notice of Defense with the board and thereby
request a hearing within the time allowed shall constitute a waiver of your right to a
hearing in this matter and give cause for the entering of your default to the Notice of
Intended Action and Accusation filed herein, unless the board, in its sole discretion,
elects to grant or hold a hearing nonetheless.

a
DATED this _ /L " day of May, 2009.

il %/,4_,?,_‘//-—3_

Largf L. Zf?éon, Executive Secfetary
Nevada Bfate Board of Pharmacy
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BEFORE THE NEVADA STATE BOARD OF PHARMACY
NEVADA STATE BOARD OF PHARMACY,

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
ANSWER AND NOTICE OF DEFENSE

v. OF ACTION AND ACCUSATION
HUY DUONG, R.PH

Certificate of Registration No. 17147 Case No, 08-042-RPH-S
WALGREENS #03842 Case No. 08-042-PH-S

Certificate of Registration #PH01249

Respondents
/

COME NOW RESPONDENTS, WALGREENS #03842 (Certificate of Registration #PH01249),
and HUY DUON, R.PH. (Certificate of Registration #PH01249), by and through their counsel of record,
ROBERT C. GRAHAM, ESQ., of the law firm of ROB GRAHAM & ASSOCIATES, do hereby answer

as follows:
1. That a hearing on the Notice of Intended Action and Accusation is requested.
2. That as to the factual assertion that a prescription was refilled in May of 2008, it is not at all clear

that the prescription was filled at this time. Walgreens does not have a record of that transaction.

If the prescription was not filled, it may show an interruption in the treatment due to the

complainant ruinning out of her first course of medication from the April fill. Asa result,

Respondents expressty deny the assertion made in the complaint as it does not have adequate

information and the assertion made is material to the basis of the complaint, e.g., that the

improper medication filled by the pharmacist caused physical complications to the Complainant.
3. The Board’s evidence shows that the following prescriptions that were issued:

New Rxit] dispensed 4/12/08 for Levothyroxine 75meg (prescription at issue)

New Rx#2 dispensed 6/5/08 for Levothyroxine 88 meg

Refill Rx#2 dispensed 7/1/08 for Levothyroxine 88mcg

usZ/ L
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New Rx#3 dispensed 7/12/08 for Synthroid 88meg
There appears to be a gap in the regimen that is unexplained, Walgreens has checked its records
and cannot find a prescription fill for any period between April and June. Walgreens is trying to
determine if its records are incomplete, but believe that the records retrieved to date are reliable.
The complainant may be able to provide additional insight as to this gap in the treatment.
Walgreens is unable to provide any additional insight as to this apparent lapse of treatment at the
time of the drafting of this Response.
Walgreens denies that the Complainant’s physical difficulties resukted from the substitution of the
generic brand for Synthroid. To support this, Walgreens has reviewed medical records of the
Complainant and the records indicate that the Complainant was tested for thyroid fimction test on
or about 6/04/08 and the levels were normal.
Generally, Respondents do not contest that the substitution was made, but assert a defense against
the injury alleged.
More specifically, as to the First Cause of Action asserted, Ms. Huy Duong does not contest the
assertions made, but assetts that there are issues in mitigation that must be addressed by the
Board. These issues are set forth below under the heading, “Issues in Mitigation,”
That as to the Second Cause of Actjon, Walgreens does not contest the assertions made, but
asserts that thete are issues in mitigation that must be addressed by the Board. These issues are
set forth below under the heading, “Tssues in Mitigation.”

ISSUES IN MITIGATION
The patient in the instant matter received a generic drug for Synthroid 75 meg called by its
genetic name Levothyroxine. Those who are within the field of phanmaceuticalz will understand
the substantial debate surrounding the bioequivelence of Synthroid and Levothyroxine.
Bioequivalence is a term in pharmacokinetics used to assess the expected biological equivalence

ot similarity of effect of two drugs. If two products are said to be bioequivalent it means that they
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13.

would be expected to be, for all intents and pusposes, the same. (See
http://www.merriam-webster.com/dictionary/bioequivalencc)

The issue of bioequivalence between Synthroid ?nd Levothyroxine is literally the “Who’s Who”
of controversies, with the maker of Synthroid fighting aggressively against consumer groups and
the FDA in an attempt to show non-equivalence against the weight of accepted scientific study,
This controversy is rehearsed in a letter sentto the Commissioners of the FDA from Drs, Peter
Lurie, MD, MPH and Sidney M. Wolfe, MD of the Public Citizen’s Health Research Group in
1999, which was closely followed by the Wall Street Journal and thyroid congumer advocates.
The following segment of the letter gives a synopsis of the history of the controversy and
indicates that independent research supports the bioequivalence of Synthroid and Levothyroxine
- which essentially means that there is no material difference in therapy ontcomes between the
two, and the generic can be readily substituted by the pharmacist to save the consumer money.
Here is the salient portion of the letter to the FDA Commissioners in question:

FDA's failure to regulate has also permitted the outrageous chain of events
related to Synthroid outlined in the Wall Street Journal on April 25, 1996. In summary, in
1986, Knoll [the prior manufacturer of Synthroid) approached researchers at the
University of California, San Francisco (UCSF) to do a study comparing the
bioequivalence of four brands of Levothyroxine, including Knoll's own formulation,

Synthroid. ...

The research, completed in 1990, found the four forms of Levothyroxine (two brand
name and two generic) to be "bioequivalent" and a manuscript reporting this was
submitted to and accepted for publication by the prestigious Journal of the American
Medical Association in late 1994, However, fearing a threatened lawsuit from Knoll,
which had signed a contract with UCSF preventing the researchers from publishing any
data without Knoll's permission, UCSF pressured its own researchers to withdraw the
manugcript one day prior to the journal's going to press.

Subsequently, Knoll employees produced a new manuscript based on the UCSF data
claiming that the UCSF study was flawed and that the four Levothyroxine preparations
were "therapeutically inequivalent." A paper reflecting this perspective was published in
June 1995 under the title "Limitations of Levothyroxine bioequivalence evaluation:
analysis of an attempted study" in the obscure American Journal of Therapeutics, whose
Associate Editor is the first author on the revised manuscript. The publication of this
latter manuscript, which did not include any of the UCSF researchers as co-authors, may
well preclude publication of the version accepted by the Journal of the American Mecdical

Association.



The cost implications of this perversion of the scientific process are staggering. Whilc
most medications that lose patenit protection (which usually occurs 17 years afier the
patent is filed) rapidly lose market share, in 1993 Synthroid stilf retained 85 percentt or
$235 million of the $276 million wholesale Levothyroxine market, even though
Ievothyroxine was initially marketed over half a century ago. If, as a result of these
important findings being made public, Knoll's market share had fallen to 25 percent of
prescriptions--comparable to the market share of Valium about 2 decade after it lost
patent--at least $258 million (wholesale) would have been saved between 1993, by which
time the results should have been published, and the present. However, thanks to Knoll's
heavy-handed tactics and UCSF's failure to resist them, physicians and patients have been
denied this basic information and American consumers have paid the price.

As mentioned above, another reason that Kpoll has comered such a disproportionate
share of the market is that, except for standards goveming Good Manufacturing Practice,
the FDA has failed to regulate Levothyroxine. The absence of any FDA guidelines on
Levothyroxine bioequivalence or on how studies to assess bicequivalence should be
conducted, has permitted the perpetuation of myths of generic Levothyroxine
inferiority. This is not the first time Levothyroxine bioequivalence has been an issue. In
1982, for example, Knoll reformulated Synthroid. Many patients ended up receiving
inordinately high doses of Synthroid because the pre-1982 formulation of Synthroid had
contained only about 78 percent of the expected potency. Although bicequivalence
standards exist for most drugs marketed in the United States, Levothyroxine's status as a
pre-1938 drug has allowed it to evade adequate regulation.

The events deseribed in the Wall Street Journal date back to March 1986 when Drs. Betty
J. Dong and Francis S. Greenspan at UCSF's Schools of Pharmacy and Medicine were
approached by Knoll and asked to conduct a clinical trial comparing Synthroid to three
other forms of Levothyroxine. By February 1988, the study had been designed and had
the approval of both Knoll and UCSF's Cornmittee on Human Research. A contract to
perform the work was signed in May 1988, The contract stipulated the study design and
methods of statistical analysis, consistent with standard methods for bioequivalence
determination. The contract also contained the following sentence: "Data obtained by the
investigator while carrying out this study is [sic] also considered confidential and is not
to be published or otherwise rejeased without consent from Flint Laboratories, Inc" (later
known as Knoll). The contract was so similar to other pharmaceutical company contracts
being routinely approved by UCSF (and other institutions), that Dr. Dong was not
required to pass it through UCSF's Contracts and Grants office prior to signing it. UCSF's
legal counsel at the time, Joe Cowan, JD, reviewed the contract on several occasions after
it had been signed but before problems arose with Knol), and stated that it would not
represent a barrier to publication and that the university would defend her should any
problems arise. (Subsequently, in the Fall of 1995, UCSF issued guidelines urging
researchers not to sign contracts with clavses precluding publication without the sponsor's
approval. However, such gag clauses may still be employed at other universiti €s.)

Between 1988 and June 1990, the study was conducted according to the guidelines
described in the contract, whercupon the study blood samples were sent to the University
of Chicago for analysis. These results were provided to Knoll and the UCSF authors in
December 1990. It was only when the results of the study became available that Knoll
began to raise questions about the conduct of the study and its {uterpretation, a
controversy that would continue for four years. Some of Knoll's comments were



14.

15.

incorporated into the manuscript being prepared by Dr. Dong and her collcagues.
Apparently dissatisfied, on March 4, 1994 Knoll Senior Vice President for Research and
Development, Neil M. Kurtz, MD, wrote to Dr. Dong and several members of the UCSF
faculty and staff, including the Chancellor, ail the Vice~Chancellors, and the
Chairpersons of Medicine, Family and Comm unity Medicine, and Pharmacy, as well ag
the Director of UCSF's Program in Medical Ethics. The letter argued that the study had
been flawed and should not be published. On August 5, 1994, UCSF Associate
Vice-Chancellor for Academic Affairs Karl 1. Hittleman, PhD, wrote to Knoll's Dr. Iuriz,
refusing to suppress the manuscript and saying that to do so would be a violation of
academic freedom. In November 1994, the manuscript was accepted by the Journal of the
American Medical Association.

Dr. Dong's manuscript, entitied "Bioequivalence of generic and brand Levothyroxine
products in the treatment of hypothyroidism" was a randomized, four-way crossover tria)
comparing the bioavailability of four Levothyroxine preparations. Synthreid (Knoll),
Levoxine (Daniels), and two generic formulations manufactured by Pharmaceutical
Basics and distributed by Geneva Generics and Rugby. Subjects received all four brands
of Levothyroxine for a period of at least six weeks in a randomly assigned sequence that
ensured that potential cartyover effects from the previous formulation would introduce no
bias into the evaluation. Primary investigators were blinded as to which formulation the
subjects were taking at any given time,

Three aspects of bioequivalence (area under the curve, peak serum concentrati on, and
time to peak serum concentration) were measured for each of three indices of thyroid
function (T4 (Levothyroxine), T3, and free T4 index), For all nine comparisons, there
was no statistically significant difference between the four formulations, indicating
that they were bioequivalent, cven using a criterion for bioequivalence considerably
more stringent than that employed by the FDA for other compounds. The authors
concluded that the four generic and brand Levothyroxine preparations studied were
bioequivalent and interchangeable for most patients taking Levothyroxine hormone.
After the receipt of this letter and much pressure from consumer groups, the FDA finally agreed
to conduct its own evatuation. [n 2004, the FDA determined, over the obvious and self-interested
objections of Abbott Laboratories, the manufacturer of Synthroid at that time, that the generic

Levothyroxine was & bioequivalent of Synthroid and allowed three manufacturers to begin
production of the generic form.

(See hitp://thyroid.about.com/od/thyroiddrugstreatments/a/generic.htm).

These facts are important to the resolution of this matter as the FDA has determined that the

generic form of Synthroid is bicequivalent to Levothyroxine. In other wortds, the two drugs will

have the same biological outcomes.



16. The Compleinant is correct in addressing the need to fulfill the desires of the preseribing
physician to fill the brand-name medijcation as a particular preference; however, in this instance
the substitution was bioequivalent and would not normally cause any side effects that would not

ocour in the dispensing of Synthroid.

17. A close examination of the complaint details show that the Complainant is complaining about the
side effects of the same drug, to wit, loss of hair, chest pains, etc.
18. The known and published side cffects of Levothyroxine arc as follows:

Severe allergic reactions (rash; hives; itching; difficulty breathing; flushing; tightness in
the chest; swelling of the mouth, face, lips, or tongue; unusual hoarseness); changes in
appetite; changes in menstrual periods; chest pain; diarthea; excessive sweating; fast or
irregular heartbeat; fever; heat intolerance; joint pain; leg cramps; mental or mood
changes (eg, anxiety, irritability, nervousness); muscle weakness; seizures; severe or
petsistent headache or fatigue; shortness of breath; stomach cramps; tremors; trouble
sleeping; unusual weight gain or weight loss; vomiting; wheezing.

Source: http://www.drugs.com/sfx/Levothyroxine-side-effects.htm!
19. The known and published side effects of Synthroid are as follows:

Severe allergic reactions (rash; hives; itching; difficulty breathing; flushing; tightness in
the chest; swelling of the mouth, face, lips, or tongue; unusual hoarseness); changes in
appetite; changes in menstrual periods; chest pain; diarrhea; excessive sweating; fast or
irregular heartbeat; fever; heat intolerance; joint pain; leg cramps; mental or mood
changes (eg, anxiety, irritability, nervousness); muscle weakness; seizures; severe or
persistent headache or fatigue; shortness of breath; stomach cramps; tremors; trouble
sleeping; unusual weight gain or weight Joss; vomiting; wheezing,

Source: hitp://www.drugs.com/sfi/synthroid-side-effects.htm]

20. Adverse reaction to therapy for Levothyroxine are known and published as being the following:

Geuneral: fatigue, increased appetite, weight loss, heat intolerance,
fever, excessive sweating;

Central nervoug system: headache, hyperactivity, nervousness, anxiety,
irritability, emotional lability, insomnia;

Musculosleletal: tremors, muscle weakness;

Cardiovascular: palpitations, tachycardia, arrhythmias, increased pulse

and blood pressure, heart failure, angina, myocardial
infarction, cardiac arrest;

Respiratory: dyspnea;
Gasirointestinal: diarrhca, vomiting, abdomjnal cramps and elevations in
liver function tests;

Dermatologic; hair loss, flushing;



Endocrine: decreased bone mineral density;
Reproductive: menstrual irregularities, impaired fertility.

Source: http://www.dmgs.com/sfx/Levothyroxine-side-effecrs.htm]#professionaI_Levothyroxine

21.

Adverse reaction to thearapy for Snythroid are known and published as being the following:

General: fatigue, increased appetite, weight loss, heat intolerance,
fever, excessive sweating;

Central nervous system: headache, hyperactivity, nervousness, anxiety,
irritability, emotional lability, insommnia;

Musculoskeletal: tremors, muscle weakness;

Cardiovascular: palpitations, tachycardia, arrhythmias, increased pulse

and blood pressure, heart failure, angina, myocardial
infarction, cardiac arrest;

Respiratory: dyspnea;

Gastrointestinal: diarthea, vomiting, abdominal cramps and clevations in
liver function tests;

Dermatologic: hair loss, flushing;

Endocrine: decreased bone mineral density;

Reproductive: menstrual itregularities, impaired fertility.

Source: http://www.dmgs.com/sﬁc/synthroid-side-effects.htmI#profeSSional_Synthroid

22.

24.

25,

The Board will note that there are no differences in the side-effects because the drugs are
bioequivalent. The FDA has found the same. This Board is bound by that finding as it is a federal
regulatory body that has exclusive jurisdiction over matters involving the drugs it regulates.

In the end, the complaint before this Board has a substantial element of “brand name” preference
involved, but cannot be stated as being non-equivalent dosages or drugs.

However, Respondents recagnize that the other element of the complaint is perhaps more serious
in nature. In the instant matter, where the demarcation of the prescription by the physician was
confused by the pharmacist and the intent of the physician for a brand preference was not
implemented, there is a concern over an issuc of fulfilling the actual intent of the physician.
Respondents accept the necessity of addressing this issue.

This Board, however, must remain focused on the issue of fulfilling physician intent and must not
be side-tracked on a debate over bivequivalence and known and published side-effects of the

name brand drug and its generic equivalent. The FDA has already addressed this alleged



26.

27.

28,

controversy. This Board lacks the jurisdiction and resources to issue a credible conflicting or
overriding opinion and must accept the FDA’s findings.

As to the confusion that led to the pharmacist not following the physician’s written prescription,
the oral testimony will detail for the Board how the prescription was filled and why the notations
of the physician were not followed. The Board may take action as it deems necessary to correct
the pharmacists actions.

In mitigation, however, the Board should understand that the substitution in this matter is
standard and wide-spread in the industry. Tt is ultimately intended to benefit the consumer as a
cosi-saving measure. The pharmacist’s choice of this substitution in the matter has been endorsed
by the FDA’s finding of bioequivalency.

This is not to say that the physician is not justified in wanting his prescription followed, but in the
case at hand, the Board can at least understand wliy the substitution was made as it is only a

brand preference and has no bioquivalency factors.

WHEREFORE the Respondents pray for the following:

1.

That no issues relating to the bioequivalency of the substitution between Synthroid and the
generic Levothyroxine be addressed as this matter has already been resolved by the FDA and the
FDA has exclusive jurisdiction in determining bioequivalency of medications under jts
regulation. Additionally, there are issues relating to the treatment regimen that are likely
responsible for the physical side-cffects occurring to the client.

That normal side-effects of a thyroid regimen not be considered “Injury™ as the medications in
question are bioequivalent and the side-effects are published and well-known in the industry and
not as a result of allegedly misfilling the prescription, In short, the Complainant would have
suffered the physical consequences in the best of circumstances as the active ingredient and

dosage is the same.



That the Board take into consideration that this substitution is very common and intended to
benefit the consumer and in the instant action the issue was only that of brand preference.
That the Board limit its review to the pharmacist’s asserted failure to follow the intent of the
physician in providing a brand-pame product, and not filling the prescription with a less-
expensive bioequivalent generic version of the same medication.

DATED THIS 24™ day of June, 2009,

ROB GRAHAM & ASSOCIATES

ROBEXFC. GRAHAM
Attorney for Respondents
Nevada Bar No. 4618
7375 W. Peak Dr., #220
Las Vegas, Nevada 89128
rgraham@lawyerswest.net
(702) 255-6161



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner, NOTICE OF INTENDED ACTION
AND ACCUSATION
V.
VADIM K. PARKER, JR., PTT Case No. 09-030-PT-S

Certificate of Registration No. PT09412,

Respondent.
/

COMES NOW Larry L. Pinson, in his official capacity as Executive Secretary of
the Nevada State Board of Pharmacy, and makes the following that will serve as both a
notice of intended action under Nevada Revised Statutes (NRS) 233B.127(3) and as an
accusation under NRS 639.241.
l.

The Nevada State Board of Pharmacy has jurisdiction over this matter because
Respondent Parker is a registered pharmaceutical technician in training with the Board.
I

On or about March 2, 2009, Board staff was notified that Mr. Parker had been
terminated from employment as a pharmaceutical technician in training at
CVS/pharmacy #8788. An internal investigation into the loss of hydrocodone/APAP
10/500 was conducted at CVS/pharmacy #8788. It was determined through an audit
that at least 75 stock bottles of hydrocodone/APAP 10/500 could not be accounted for.
Loss prevention personnel reviewed security video from CVS/pharmacy #8788. Mr.
Parker was captured on camera taking stock bottles of hydrocodone and concealing
them on his person. Mr. Parker was confronted by CVS/pharmacy’s loss prevention
personnel and officers from the Las Vegas Metropolitan Police Department, who
conducted the exit interview, and Mr. Parker admitted in a statement to police officers
that he had diverted hydrocodone/APAP 10/500 from CVS/pharmacy #8788.

-1-



FIRST CAUSE OF ACTION
.

In removing controlled substances, namely hydrocodone/APAP 10/500 tablets,
without a prescription therefore, Mr. Parker violated (NRS) 453.331(1)(d), 453.336(1)
and/or 639.210(1), (4), and/or (12) and/or Nevada Administrative Code (NAC)
639.945(1)(h) and/or (i).

WHEREFORE it is requested that the Nevada State Board of Pharmacy take
appropriate disciplinary action with respect to the certificate of registration of the
Respondent.

A
Signed this _ 2 ~day of May, 2009.

Lar%v%éﬁ: >

g’lson, Executive Seéretary
tate Board of Pharmacy

Nevad

NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your
conduct, as alleged above, complies with all lawful requirements regarding your
certificate of registration. To do so, you must mail to the Board within 15 days of your
receipt of this Notice of Intended Action and Accusation a written statement showing

your compliance.



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
V. STATEMENT TO THE RESPONDENT
NOTICE OF INTENDED ACTION
AND ACCUSATION
RIGHT TO HEARING
VADIM K. PARKER, JR., PTT Case No. 09-030-PT-S

Certificate of Registration No. PT09412,

Respondent.
/

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:
l.

Pursuant to the authority and jurisdiction conferred upon the Nevada State Board
of Pharmacy by NRS 639.241 to NRS 639.2576, inclusive, and NRS chapter 233B, a
Notice of Intended Action and Accusation has been filed with the board by the
Petitioner, Larry L. Pinson, Executive Secretary for the board, alleging grounds for
imposition of disciplinary action by the board against you, as is more fully explained and
set forth in the Notice of Intended Action and Accusation served herewith and hereby
incorporated reference herein.

1.

You have the right to a hearing before the Nevada State Board of Pharmacy to
answer the Notice of Intended Action and Accusation and present evidence and
argument on all issues involved, either personally or through counsel. Should you
desire a hearing, it is required that you complete two copies of the Answer and Notice of
Defense documents served herewith and file said copies with the Nevada State Board
of Pharmacy within fifteen (15) days of receipt of this Statement and Notice, and of the

Notice of Intended Action and Accusation served within.



(.

The Board has reserved Wednesday, July 15" 2009 as the date for a hearing on
this matter at the Las Vegas Chamber of Commerce, 6671 Las Vegas Boulevard South,
Las Vegas, Nevada. The hour of the hearing will be set by letter to follow.

Iv.

Failure to complete and file your Notice of Defense with the board and thereby
request a hearing within the time allowed shall constitute a waiver of your right to a
hearing in this matter and give cause for the entering of your default to the Notice of
Intended Action and Accusation filed herein, unless the board, in its sole discretion,
elects to grant or hold a hearing nonetheless.

A
DATED this _ %/~ day of January, 2009.

Lj//f-,‘:_ /—>

Lar# L. @éon, Executive Secrétary
Nevada &fate Board of Pharmacy




BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
V. ANSWER AND NOTICE
OF DEFENSE
VADIM K. PARKER, JR., PTT Case No. 09-030-PT-S

Certificate of Registration No. PT09412,

Respondent.
/

Respondent above named, in answer to the Notice of Intended Action and
Accusation filed in the above-entitled matter before the Nevada State Board of

Pharmacy, declares:

1. That his objection to the Notice of Intended Action and Accusation as being
incomplete or failing to state clearly the charges against him, is hereby interposed on

the following grounds: (State specific objections or insert "none").

i



2. That, in answer to the Notice of Intended Action and Accusation, he admits,

denies and alleges as follows:

| hereby declare, under penalty of perjury, that the foregoing Answer and Notice
of Defense, and all facts therein stated, are true and correct to the best of my
knowledge.

DATED this day of , 2009.

Vadim K. Parker, Jr., PTT



Zd

Dr. Michael J. Adams
6714 Ledgewood Drive
Las Vegas, NV 89103

Dear Sirs:
I would like to take some of your time to discuss the status of my
license and the possibility of reinstatement at the July meeting,

Thanks for Your time
Sincerely

Michael J. Adams

deyie0 60 62 W



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner, FINDINGS OF FACT,
V. CONCLUSIONS OF LAW, AND
ORDER
MICHAEL J. ADAMS, R.Ph.,
Certificate of Registration #10850, Case No. 03-060-RPH-S
Respondent.
/

THIS MATTER was heard by the Nevada State Board of Pharmacy (hereinafter
Board} at its regular meeting on January 13, 2004 in Las Vegas, Nevada. The Board
was represented by Louis Ling, General Counsel for the Board. Respondent Michael J.
Adams did not appear although the records contained in the Board's file in this matter
showed that Mr. Adams had received the Notice of Intended Action and Accusation on
December 17, 2003. Board staff presented the testimony of Pamela Kennedy. Based
on the testimony and the public records in the possession and control of the Board, the
Board issues the following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. At hearing, Board staff presented the testimony of Pamela Kennedy, Manager
of the Industrial and Preventive Medicine Clinic (IPM). Ms. Kennedy testified that IPM
performed bodily fluid testing on behalf of various medical employers, including THC of
Nevada. Mr. Adams did not appear or present any written evidence or explanation
even though the record showed that Mr. Adams had received the Notice of Intended

Action and Accusation in this matter and was aware of the hearing. Based upon the



testimony of Ms. Kennedy and the records in the possession of the Board, the Board
finds the following to be the facts of this matter.

2. On September 17, 2003, Mr. Adams was asked by his employer, THC, to
provide a urine sample for testing. Mr. Adams initially refused to submit a sampie,
stating that he would not provide a sample until his wife arrived. When Mrs. Adams
arrived, she and Mr. Adams had a brief private conversation, after which Mr. Adams
indicated that he would be willing to submit a sample.

3. Preliminary to taking the sample, Mr. Adams was asked to empty his pockets.
In Mr. Adams’ pockets were 2 tubes of morphine, 2 tubes of hydromorphone, 2 tube
holders, 1 25-gauge needle, and 1 Precocity tablet. When Mr. Adams removed his
hands from his pockets, a device fell through the leg of his pants and ended up on the
floor. The device was called a urinator, and it consisted of a bladder containing urine
that was heated by a battery-powered device that was connected through a piece of
tubing to a valve through which the heated urine could be released.

4. Once the urinator was discovered, Mr. Adams refused to provide a urine
sample. When the Adams’ prepared to leave, Mrs. Adams demanded the return of the
contents of Mr. Adams’ pockets. Ms. Kennedy refused to return the drugs or the
urinator. After Ms. Kennedy's refusai to release the contents of Mr. Adams’ pockets,
Mrs. Adams became verbally abusive and hostile towards Ms. Kennedy. Ms. Kennedy
informed Mrs. Adams that the police had been called. Mrs. Adams left the office at that
time. Mrs. Adams then returned a few minutes later and was allowed in by one of Mrs.

Kennedy's staff. Mrs. Adams again verbally abused Ms. Kennedy, and before she left



for the second time, Mrs. Adams threw the contents of her beverage cup on Ms.
Kennedy.

5. On September 25, 2003, Board staff prepared an Order of Summary
Suspension of License and served it upon Mr. Adams after receiving notice from Mr.
Adams’ employer of the incidents that occurred on September 17, 2003.

6. Mr. Adams’ history with the Board was extensive. On March 18, 1996, the
Board entered Findings of Fact, Conclusions of Law, and Order regarding Mr. Adams.
This Order was the resuit of Mr. Adams’ removal and personal use of large quantities of
XENIX, a controlled substance, without a lawfui prescription therefore and while Mr.
Adams was on duty as a pharmacist. Paragraph (1)(g) of the Order provided:
“Respondent shall abstain entirely from alcohol and any scheduled or prescription
drugs. If Respondent obtains a legitimate prescription from a practitioner, Respondent
must immediately advise the Board office in writing.”

7. On February 25, 2000, the Board office was notified by PRN-PRN that Mr.
Adams had breached his substance abuse treatment contract with PRN-PRN. The
basis for PRN-PRN's notification to the Board office was that on February 17, 2000, Mr.
Adams had provided a urine sample that proved to be dilute. Mr. Adams claimed to
PRN-PRN to be on a diet and that he was drinking increased amounts of water. Mr.
Adams provided a second urine sample on February 22, 2000, which sample tested
positive for hydromorphone.

8. On March 8, 2000, the Board received a second letter from PRN-PRN that
indicated that Mr. Adams had a prescription for hydrocodone that could test as

hydromorphone in a urine analysis. Mr. Adams had had a problem with his shoulder



and had visited his physician in October 1999, at which time he had been given a
prescription for hydrocodone to alleviate the pain he was experiencing. Mr. Adams
filled the prescription, but he claimed that he hoped he would not need to take the
medication. Mr. Adams claimed that he did not notify PRN-PRN of the hydrocodone
prescription as required in his contract because he was fearful that he would not be
allowed to keep or take the medication,

9. On May 17, 2000, the Board issued Findings of Fact, Conclusions of Law,
and Order regarding Mr. Adams’ diluted urine sample and his testing positive for
hydromorphone. In the Order, the Board extended Mr. Adams’ PRN-PRN substance
abused treatment and monitoring probation for five years from the May 17, 2000 date.

10. On November 21, 2001, the Board issued Findings of Fact, Conclusions of
Law, and Order regarding three urine samples that Mr. Adams had submitted that had
tested positive for hydrocodone. Although the Board dismissed the Causes of Action
because of evidence of explanation produced by Mr. Adams, the Board modified Mr.
Adams’ 1996 Order to require Mr. Adams to produce records of his prescriptions only to
PRN-PRN.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter because Mr. Adams was a
pharmacist licensed by the Board.

2. In failing to comply with the Board’s Orders and his PRN-PRN contract by
attempting to produce an adulterated or false urine sample, Mr. Adams violated NRS

639.210(4) and NAC 639.945(1)(h) and ().



3. In possessing controlled substances, namely morphine, hydromorphone, and
Percocet, without a lawful prescription or order therefore, Mr. Adams violated NRS
453.391(1) and 639.210(1), (4), and (12), and NAC 639.945(1)(h).

ORDER

Based upon the foregoing, the Board hereby orders the following:

1. Mr. Adams’ pharmacist’s license (#10850) is revoked. Mr. Adams may not be
employed in any business or facility licensed by this Board in any capacity unless and
until his license as a pharmacist has been reinstated.

2. Mr. Adams shall return to the Board’s Reno office his wallet card(s) and wall
certificate within 10 days of his receipt of this Order. His failure to do so will result in a
fine of $1,000 per day until the wallet card(s) and wall certificate are received by the
Board office.

A
Signed and effective this _/ | ~day of February, 2004.

Z. 7 /w,___ J e,

=

i
Lagfy L, Pifison, President
NevadaState Board of Pharmacy




March 30, 2009

NV State Board of Pharmacy
431 W.Plumb Lane

Reno, NV 89509

Tel: 1.775.850.1440

To Whom It May Concern:
I would like to request an appearance in front of the Board for your July 2009 meeting in
Las Vegas, Nevada. I have been going to meetings at Monte Vista Hospital since August

2008 with Larry Espadera however, he has not registered me with the PRN program since
we last spoke. Thank you for your consideration in reviewing my case.

Sincerely,

Raren /¢ e
Karen A, Kinan (License 10421)






BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner, FINDINGS OF FACT,_
V. CONCLUSIONS OF LAW, AND
ORDER
KAREN A. KINAN, R.Ph.,
Certificate of Registration No. 10421, Case No. 07-012-RPH-S
Respondent.
/

THIS MATTER was heard by the Nevada State Board of Pharmacy (hereinafter
Board) at its regular meeting on June 6, 2007 in Las Vegas, Nevada. The Board was
represented by Louis Ling, General Counsel to the Board. Respondent Karen A. Kinan
appeared and represented herself. Board Staff also presented the testimony of Larry
Espadero. Based upon the presentations of the parties, the Board finds the following to
be the facts of the matter.

FINDINGS OF FACT

1. At hearing, Ms. Kinan appeared, testified, and represented herself. Board
Staff presented the testimony of Larry Espadero, clinical director for PRN-PRN. Based
upon the presentations and testimony of the parties, the Board finds the following to be
the facts in this matter.

2. On March 20, 2002, the Board entered Findings of Fact, Conclusions of Law,
and Order (Case No. 01-125A-RPH-S) regarding Ms. Kinan. In this Order, the Board
revoked Ms. Kinan’s pharmacist’s license and fined her $20,000.00. The discipiine

resulted from Ms. Kinan’s ownership of a pharmacy through which she directly



participated in the diversion of discounted drugs into the secondary source
pharmaceutical market.

3. On May 23, 2003, the Board entered an Order granting Ms. Kinan's request
for reinstatement of her pharmacist’s license. By the May 23, 2003 Order, Ms. Kinan's
license was placed on probation which included the Board’s standard terms and
conditions regarding Ms. Kinan's treatment for gambling issues with PRN-PRN.

4. After a series of appearances and orders, one of which resuited in Ms.
Kinan’s suspension, on February 3, 2005, the Board issued an Order Lifting
Suspension of License. One of the conditions of the Order read:

Ms. Kinan shall comply with all previous Orders of the Board, and
especially, the Board’s Order in Case No. 01-125A-RPH-S. Within ten
days of the effective date of this Order, Ms. Kinan shall contact the
Board’s Reno office and negotiate the reestablishment of a plan by which
she will pay the sums due under the Board’'s Order in Case No. 01-125A-
RPH-S. Ms. Kinan shall alsc remain in compliance with her treatment
agreement with PRN-PRN under such terms and conditions and for such
a period of time as determined by PRN-PRN.

5. Per the February 3, 2005 Order, Ms. Kinan contacted Board Staff and
agreed to resume payment of her fine after she became employed. Ms. Kinan
made sporadic payments (9/5/03, 10/9/03, 1/22/06, 2/23/06, and 5/11/06)
totaling $1,850.00, leaving an outstanding balance of $18,150.00.

6. After May 2006, the payments stopped. On September 12, 2006, Ms.
Kinan contacted Board Staff and advised that her wages had been garnished for
courts costs in a personal matter and that was the reason why she had stopped

making payments in May 2006. Ms. Kinan agreed to begin making payments

again, beginning with her next paycheck. As of the date of the Accusation in



March 2007, no payments had been received since May 2006. Subsequent to
the Accusation, Ms. Kinan made three payments totaling $250.00.

7. On March 26, 2007, Board Staff received notice from Gerry Primavera,
Rite Aid’s district manager, that Rite Aid had terminated Ms. Kinan’s employment
as a pharmacist. Mr. Primavera explained that Ms. Kinan had refilied a
prescription for Ambien for herself that had no refills and that were not
authorized by her physician at the time that she filled the prescription.

8. At hearing, Ms. Kinan expressed regret for having failed to make
payments per her agreements with Board Staff. Ms. Kinan explained that she
had four children and that she was recently unemployed and that her
employment prior to her most recent employment was sporadic. Ms. Kinan
testified that she was seeking employment as a pharmacist and that once she
was employed, she intended to begin making payments again.

9. Regarding the unauthorized refill of her Ambien prescription, Ms. Kinan
testified that she knew at the time that she filled the refill that she was doing so
without physician authorization, but she anticipated that her physician would
authorize the refill when she was able to subsequently speak to him. Ms. Kinan
further testified that when she finally spoke to her physician, he did authorize the
refill that she had given herself several days earlier. Nonetheless, Ms. Kinan
admitted knowing that she was giving herself an unauthorized refill of her
Ambien prescription. Ms. Kinan explained that she has assured that this will not
happen again by not filling her prescriptions at her employing pharmacy and by

having them filled at another pharmacy.



10. At hearing, Mr. Espadero expressed his concerns and reservations
regarding Ms. Kinan’s present mental health. Mr. Espadero explained that Ms.
Kinan had been marginally compliant with her PRN-PRN agreement, but that the
incident with the Ambien showed that Ms. Kinan's judgment and impulse control
were inadequate. Mr. Espadero asked that the Board temporarily suspend Ms.
Kinan’s ability to serve the public as a pharmacist and to order Ms. Kinan to
receive psychological testing and evaluation. After Mr. Espadero’s presentation,
Ms. Kinan concurred with his recommendation that she seek full psychological
testing and analysis to determine why her judgment and impulse control remain
compromised and inadequate.

11. Based upon Ms. Kinan's demeanor at hearing and the gravity of the
violations in this matter, we share Mr. Espadero’s concern regarding Ms. Kinan's
mental health. Ms. Kinan appeared unfocused, confused, and unable to
understand or explain her own actions. Her concurrence with Mr. Espadero’s
recommendations shows some insight by Ms. Kinan into her present impaired
state, and we are hopeful that the psychological evaluation process will result in
further insights toward improvement in judgment and impulse control.

CONCLUSIONS OF LAW

1. The Nevada State Board of Pharmacy has jurisdiction over this matter
because Respondent Kinan is a pharmacist licensed by the Board.

2. In breaching her agreement with Board Staff to make payments and thereby
violating her previous Board Orders, Respondent Kinan violated NRS 639.210(4) and

NAC 639.934(1)(h) and ().



3. Infilling a refill for a controlled substance in schedule IV, namely Ambien, for
herself without prior authorization from her physician, and thereby also violating her
previous Board Orders, Respondent Kinan violated NRS 639.210(4) and (12) and
639.2396 and NAC 639.945(1)i) and ().

ORDER

Based upon the foregoing, the Board hereby orders the following:

1. Ms. Kinan's license (#10421) shall be suspended effective June 6, 2007 and
thereafter for a period of at least 90 days. During the period of suspension, Ms. Kinan
shall participate fully and in good faith in a full psychological testing and analysis with
such mental health professionals as she and Ms. Espadero can agree will best be able
to address Ms. Kinan's present issues. The suspension of Ms. Kinan's license may
continue beyond the initial 90 day period, depending upon the recommendations of the
psychological analysis and PRN-PRN’s assessment. PRN-PRN shall notify Board Staff
when it believes that Ms. Kinan is prepared to resume employment as a pharmacist.
Upon receipt of such a notice, Board Staff shall schedule an appearance for Mr.
Espadero and Ms. Kinan (and one or more of the professionals involved in Ms. Kinan’s
psychological analysis, if Mr. Espadero and Ms. Kinan believe such an appearance
would assist the Board) before the Board, after which appearance the Board will
determine whether Ms. Kinan can again safely resume the practice of pharmacy.

2. Ms. Kinan's present probation with PRN-PRN shall be extended for five
years, commencing June 6, 2007. The term of the probation may extend beyond June
6, 2012 at the discretion of PRN-PRN. The probation shall continue on the same terms

and conditions as are set out in the prior Orders of the Board.



3. When Ms. Kinan commences employment of whatever kind, she shall notify
the Board’s staff in its Reno office of her employment. Thereafter, Ms. Kinan shall
make a payment of $250.00 by the fifteenth day of each month. Should Board staff not
receive any payment by the fifteenth day of a particular month, Board staff shall
suspend Ms. Kinan’s license until it receives the payment.

4. The failure by Respondent Kinan to comply with any term in this order shall
result in the immediate suspension of her registration and will also result in further
discipline, up to and including revocation of the registration.

2 o fth
Signed and effective this Z 3f day of June, 2007.

uest, President
ada State Board of Pharmacy




BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner, FINDINGS OF FACT,
V. CONCLUSIONS OF LAW, AND
ORDER
KAREN A. KINAN, R.Ph.,
Certificate of Registration No. 10421, Case No. 07-078-RPH-S
Respondent.
/

THIS MATTER was heard by the Nevada State Board of Pharmacy (hereinafter
Board) at its regular meeting on October 24, 2007 in Las Vegas, Nevada. The Board
was represented by Louis Ling, General Counsel to the Board. Respondent Karen A.
Kinan appeared and represented herself. Board Staff also presented the testimony of
Larry Espadero. Based upon the presentations of the parties, the Board finds the
following to be the facts of the matter.

FINDINGS OF FACT

1. At hearing, Ms. Kinan appeared, testified, and represented herself. Board
Staff presented the testimony of Larry Espadero, clinical director for PRN-PRN. Based
upon the presentations and testimony of the parties, the Board finds the following to be
the facts in this matter.

2. On June 28, 2007, the Board issued Findings of Fact, Conclusions of Law,
and Order in Case No. 07-012-RPH-S. The June 28, 2007 Order resulted from a
hearing in that matter that was held on June 6, 2007 at which Ms. Kinan and Mr.
Espadero appeared and testified. During that hearing, Ms. Kinan’s lengthy and involved

history with this Board was recounted, and her recent issues involving payments that

-1-



were due and unpaid and her refilling a prescription for herself for Ambien before she
had authorization from her physician for the refill. At that hearing, Mr. Espadero
expressed concerns regarding Ms. Kinan's compliance with her PRN-PRN contract and
her psychological state. Ms. Kinan agreed that she was experiencing some
psychological difficulties, and she further agreed that she would submit to a
psychological evaluation.

3. In the June 28, 2007 Order, the Board ordered Ms. Kinan's license to be
suspended for 90 days effective June 6, 2007. During the period of suspension, Ms.
Kinan was ordered to participate in “a full psychological testing and analysis with such
mental health professionals as she and Mr. Espadero can agree will best be able to
address Ms. Kinan'’s present issues.” The June 28, 2007 Order also extended Ms.
Kinan's probation for five additional years. Finally, Ms. Kinan was ordered to make a
monthly payment of $250.00 once she became employed again to fulfill her obligation
from Case No. -01-125A-RPH-S.

4. On August 15, 2007, Mr. Espadero notified the Board Staff that he had
terminated Ms. Kinan from her PRN-PRN program because she had not completed her
psychological evaluation as ordered by the Board. Because of Mr. Espadero’s
notification, Board Staff did not reinstate Ms. Kinan's license in September 2007.
Instead, as of the date of the hearing on October 24, 2007, Ms. Kinan's license
remained in a suspended status.

5. At hearing, Ms. Kinan presented a copy of a letter from Emmanuel Nwapa
that she represented to be the psychological evaluation ordered by the Board. Mr.

Espadero testified that he had not seen the letter before the hearing and that he was



unaware that Ms. Kinan had engaged Emmanuel Nwapa to perform an evaluation. Mr.
Espadero expressed his opinion that the letter was not a psychological evaluation and
analysis and was, instead, a mere summary that would be of marginal value to him.
The Board expressed agreement with Mr. Espadero that the letter from Emmanuel
Nwapa was not the full psychological evaluation that the Board had sought and ordered.

6. Ms. Kinan testified that she desired to return to the practice of pharmacy and
that she felt prepared to do so. The Board questioned Ms. Kinan extensively regarding
her failure to comply with the Board’s past orders, including her failure to work with Mr.
Espadero to obtain the full psychological examination sought and ordered by the Board
in its June 28, 2007 Order. The Board found that Ms. Kinan’s demeanor and testimony
showed that Mr. Espadero’s and the Board’s concerns with Ms. Kinan's psychological
state resultant from her appearance on June 6, 2007 remained unresolved at the time of
her appearance before the Board on QOctober 24, 2007.

CONCLUSIONS OF LAW

1. The Nevada State Board of Pharmacy has jurisdiction over this matter
because Respondent Kinan is a pharmacist licensed by the Board.

2. In failing to have a psychological examination and analysis and by having her
PRN-PRN treatment agreement terminated for non-compliance, Ms. Kinan violated
NRS 639.210(4) and NAC 639.945(1)()).

ORDER

Based upon the foregoing, the Board hereby orders the following:



1. Ms. Kinan's license (#10421) is revoked. Ms. Kinan may not be employed in any

business registered by the Board in any capacity unless and until her license has been

reinstated.

2. Ms. Kinan shall return to the Board’s Reno office her license certificate and
wallet card within 10 days of her receipt of this Order. Her failure to do so will result in a

fine of $1,000 per day until the registration certificate is received by the Board office.

Signed and effective this 20*2 day of November, 2007,

A,

Barry Boudreaux, President
Nevada State Board of Pharmacy
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431 W. Plumb Lane+ Reno, NV 89509
(775) 850-1440 « 1-800-364-2081+ FAX (775) 850-1444
E-mail: pharmacy@pharmacy.nv.gov « Web Page: bop.nv.gov

April 2, 2009

Mr. Richard Z. Chesnoff, Esq.
520 South Fourth Street
Las Vegas, Nevada 89101-6593

Re: Remand for Fines in NBOP v. Dutchess Business Services Inc.
Dear Mr. Chesnoff:
Thank you for returning my call today. As you requested the matter scheduled for April 15,
2009 wiil be rescheduled before the Nevada Board of Pharmacy on July 15, 2009 at 9:00 a.m.
at the Las Vegas Chamber of Commerce located at 6671 Las Vegas Bivd. South, Las Vegas,
Nevada. Enclosed please find your copy of the documents that will be presented to the Board
in this matter for their consideration.

Sincerely,

Ca% Cramer

General Counsel
Nevada State Board of Pharmacy

Enclosures
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Carolyn J. Cramer
Nevada Bar No. 3882

Office of the General Counsel 00 JUN 25 A 838
Nevada State Board of Pharmacy

431'W. Plumb Lane -y ;

Reno, Nevada 89509 I 2
(775) 850-1440

Attorney for Respondent
Nevada State Board of Pharmacy

DISTRICT COURT
CLARK COUNTY, NEVADA

DUTCHESS BUSINESS SERVICES, )
INC., and LEGEND )
PHARMACEUTICALS, INC., ) Case No. 04-A-481704-]
) Dep’t No. XXI
Petitioners, ) Docket No.
)
v. )
)
NEVADA STATE BOARD OF )
PHARMACY, )
)
Respondent. )
ORDER

On September 11, 2008 , The Nevada Supreme Court filed its opinion in this matter
remanding the reconsideration and recalculation of fines imposed on Dutchess and Legend. On
September 22, 2008, the District Court entered a minute order after reviewing the Supreme
Court order remanding to the Pharmacy Board so that they may issue an amended decision
specifying which fines are subject to arbitration to which causes of action, and deleting those
fines for purportedly violating Nevada Law by conducting business with Overseas International.

Entered this._zf day of\l"«\fl-ay-, 2009.

VALERIE ADAIR

DISTRICT JUDGE
1
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Case 04-A-481704-) Status INACTIVE
Plaintiff Dutchess Business Services Inc Attorney Chesnoff, David Z.
Defendant Nevada State Board Of Pharmacy Attorney Ling, Louis A.
Judge Adair, Valerie Dept. 21
Event 09/22/2008 at AT THE REQUEST OF THE COURT
PURSUANT TO NSC ORDER

Heard By Adair, Valerie
Officers Denise Husted, Court Clerk

Parties 0001 - Dutchess Business Services Inc No
P1
0002 - Nevada State Board Of Pharmacy No
D1

0003 -P Legend Pharmaceuticals Inc No

Pursuant to Supreme Court order, case REMANDED to the Pharmacy Board so
that

_they may issue an amended decision specifying which fines are subject to
arbitration to which causes of action, and deleting those fines for
purportedly violating Nevada Law by conducting business with Overseas
International.

CLERK'S NOTE: Copiss of this minute order placed in the attorney folder of:
David Chesnoff, Esq.
L. Ling, Esq.
Due to time restraints and individual case loads, the above case record may not reflect all
information to date.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

| DUTCHESS BUSINESS SERVICES, No. 46345
INC.; AND LEGEND
PHARMACEUTICALS, INC., |
Appellants, F ' L E D
P ow
NEVADA STATE BOARD OF SEP 7 1 2[][]3
| PHARMACY, i
Respondent.

Petition for rehearing of Dutchess Business Services v. State

Board of Pharmacy, 124 Nev, ___, 184 P.3d 397 (2008) (opinien withdrawn

| July 17, 2008). Appeal from a district court order denying judicial review
| of a Nevada State Board of Pharmaecy decision. Eighth Judicial District
Court, Clark County, Valerie Adair, Judge.

Chesnoff & Schonfeld and Richard A. Schonfeld and David Z. Chesnoff,
| Las Vegas,
for Appellants,

| Louis A. Ling, General Counsel, Nevada State Board of Pharmacy, Reno,
for Respondent.

BEFORE THE COURT EN BANC,

OPINION

i By the Court, HARDESTY, J..
On May 29, 2008, this court issued an opinion in this matter

affirming in part and reversing in part the district court’s order and
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remanding with instructions. Subsequently, appellants filed a petition for
rehearing of that decision. On July 17, 2008, this court withdrew the prior
opinion pending resolution of the petition for rehearing. After reviewing
the rehearing petition, as well as the briefs and appendix, we conclude
that rehearing is warranted under NRAP 40(c)(2), and we grant the
petition for rehearing. We now issue this opinion in place of our prior
opinion.

In this case, two pharmaceutical wholesalers appeal from the
district court’s denial of a petition for judicial review of an order by
| respondent Nevada State Board of Pharmacy revoking the wholesalers’
licenses for violations of Nevada’s statutes and regulations governing the
I secondary prescription drug market. After a disciplinary hearing, the
Board found that appellants Dutchess Business Services, Inc., and its
{ successor company, Legend Pharmaceuticals, Inc., violated numerous
sections of the Nevada Revised Statutes and the Nevada Administrative

Code; therefore, the Board revoked Dutchess’s and Legend’'s wholesaler’s

licenses and imposed fines on the entities. Dutchess and Legend appeal
on multiple grounds, four of which raise issues of first impression.
Specifically, after addressing the Board’s jurisdiction to
discipline Dutchess and Legend for conduct that occurred outside of
Nevada, we consider the following issues in the context of resolving
Dutchess and Legend’s appellate contentions: an administrative agency’s
discretion concerning joinder in an administrative proceeding; an
administrative agency’s discretion with respect to discovery in an
{ administrative proceeding; whether intent must be proven to render an
entity liable for violating NRS 585.520(1), which prohibits “[t]he

manufacture, sale or delivery, holding or offering for sale of any food, drug,
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device or cosmetic that is adulterated or misbranded”; and whether a
wholesaler that has established an ongoing relationship with a
pharmaceutical manufacturer must nonetheless provide a pedigree when
reselling the prescription drugs under NAC 639.603(1). Concerning an
administrative agency’s discretion to decide joinder and discovery issues
during an administrative proceeding, we conclude that in the absence of a
rule, statute, or regulation governing the type of proceeding before the
agency, issues such as joinder and discovery are generally left to the
agency’s discretion. With regard to determining lability under NRS
5865.520(1), because the plain language of that statuté does not require
intent for its violation, we conclude that the Board may find that a
licensee violated NRS 585.520(1) without proving a licensee’s intent to
cause harm or violate the statute. And with respect to NAC 639.603(1)'s
pedigree requirement, that regulation plainly requires authorized
distributors to provide pedigrees on subsequent sales of prescription drugs
{ if they purchased the drug from another wholesaler, even if the wholesaler
has established an ongoing relationship with the pharmaceutical
manufacturer. After addressing those issues, we resolve Dutchess and
Legend’s remaining contentions.

I FACTS
The Board regulates the practice of pharmacy in Nevada.

Among its myriad responsibilities, the Board licenses and oversees entities
engaged in the buying and selling of pharmaceutical drugs. The Board
| licensed Dutchess and Legend as pharmaceutical wholesalers in 1998 and
2002, respectively. As pharmaceutical wholesalers, Dutchess and Legend
purchased pharmaceuticals from manufacturers, wholesalers, and
pharmacies and resold the pharmaceuticals to other wholesalers and

pharmacies.
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| Over a three-year period, Dutchess, and then Legend as
Dutchess's successor company, conducted business with a number of
questionable entities. Dutchess’s and Legend’s dealings with these
companies formed the basis of an investigation by the Board. As a result
of the Board's investigation, in August 2003, the Board filed a Notice of
Intended Action and Accusation! against Dutchess and Legend. In the
accuaat_ion, the Board alleged that from 2001 to 2003, Dﬁtchess and
I Legend bought and sold adulterated and misbranded prescription drugs;
failed to make, maintain, and provide accurate pedigrees deta_iling the

sources of the drugs;? failed to make, keep, and provide accurate records of
their purchases; and purchased drugs from unlicensed distributors. The
following facts are taken from evidence presented to the Board during the
five-day hearing it conducted on the charges listed in the accusation.

| Dutchess and Legend bought and resold three drugs in
particular that form the subject of this action: (1) Lupron, which is used to
treat advanced prostate cancer and is manufactured by TAP
Pharmaceutical Products, Inc.; (2) Zoladex, which is also used to treat

prostate cancer and is manufactured by AstraZeneca: and (3) Serostim,

| An accusation is a “written statement of the charges alleged.” NRS’
639.241(2).
| *NAC 639.608 requires wholesalers to provide statements of prior

sales of drugs, commonly referred to as “pedigrees,” which must identify
with considerable specificity “each sale of a prescription drug before the
prescription drug is sold to another wholesaler or to a pharmacy” under
certain conditions.

(0} 19474




' j which is used to treat cachexia? and is manufactured by EMD Serono, Inc.

Dutchess bought and sold multiple shipments of these drugs from three

Florida-based wholesalers—Crystal Coast, Inc.; Genendo Purchasing
Organization; and Xenigen, Inc—and one South Carolina-based
wholesaler—Rekcus, Inc.

Dutchess bought Lupron, Zoladex, and Serostim from all four
wholesalers.. Legend bought Lupron from Rekcus. Dutchess’s and
Legend's purchases. from these wholesalers totaled approximately $8.5
million.

Dutchéss’s purchases of Serostim from Crystal Coast

Although Crystal Coast represented itself as an authorized
distributor of Serostim on the invoices that it sent to Dutchess, it was not
an authorized distributor.# Dutchess purchased at least 927 boxes of
Serostim from Crystal Coast at prices below the Wholesale Acquisition
Cost (WAC),5 and 399 of the boxes contained counterfeit Serostim. In late

2000, Serono became aware that counterfeit Serostim was circulating in

¥Cachexia” is a “[clondition characterized by extreme weight loss,
anemia, wasting of muscles, and weakness; associated with a long-term
disease or severe malnutrition.” Attorney’s Illustrated Medical Dictionary
C1 (2002).

4According to the Board, an “authorized distributor” is a. wholesaler
who has an ongoing relationship with a manufacturer pursuant to NAC
639.589. Under NAC 639.589, an “ongoing relationship” is “a continuing
business relationship in which a wholesaler distributes a manufacturer’s
prescription drugs which is established pursuant to NAC 639.594.”

The WAC for any given drug is established by each drug company
internally and is then published to the marketplace as the price for the
drug.

i
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the drug market and sent notification to pharmacists and its customers,
including Dutchess. Even though Dutchess received formal notification
from Serono and informal notification from its own customers about
counterfeit Serostim, Dutchess never asked Crystal Coast to provide
invoices to demonstrate Crystal Coast’s source of the Serostim. The
evidence presented to the Board demonstrated that the person who
supplied the counterfeit Serostim to Crystal Coast, before going to federal
prison, had apparently conducted a pharmaceutical wholesale business in
Florida without a permit, in violation of Florida law. The Board found
that these facts should have caused Dutchess to discover the questionable

character of Crystal Coast’s distributor status.

Dutchess’s purchases of Lupron and Zoladex from Genendo, Xenigen, and

Rekcus
Genendo and Xenigen both falsely represented that they were

authorized distributors of Lupron and Zoladex, and Rekcus falsely
represented that it was an authorized distributor of Lupron. Both
Dutchess and Legend purchased Lupron at prices below WAC, and
Dutchess purchased Zoladex at prices below WAC.

Dutchess’s recordkeeping

The record is unclear whether Dutchess conducted business
with Cactus RX, another pharmaceutical wholesaler. However, for certain
pharmaceutical purchases, Dutchess maintained two sets of pedigrees.
One set of pedigrees listed Cactus RX as the original seller and authorized
distributor. The other set identified a chain of wholesalers who handled
the drug in question before it reached Dutchess, but the Board found that
the information identifying that chain had been “crudely redacted.”

Additionally, Dutchess’s records indicate that Dutchess made several

(0) 19474 <D



purchases of Serostim from Crystal Coast where no correspending record
of sale of the Serostim was provided.

Dutchess provided only limited shipping records at the |
I hearmg The shipping records that it provided showed that although
Dutchess was then conducting business with Crystal Coast, it actually

received several shipments from Overseas International, an unlicensed
I wholesaler in Florida. The Board also found that only 3 of the 29 Crystal
Coast transactions for which Dutchess provided shipping records were
I actually shipped from Crystal Coast’s licensed address. Dutchess did not

provide any other shipping records for its transactions with Crystal Coast
and provided no shipping records for its transactions with Genendo,
'_ Xenigen, and Rekcus. Legend also failed to provide shipping records for
its transactions with Rekcus.

Dutchess’s and Legend’s records further provided that, as
noted above, Dutchess and Legend purchased Lupron from Crystal Coast,
Genendo, Xenigen, and Rekcus. When selling the Lupron to subsequent
purchasers, Dutchess and Legend provided pedigrees which indicated that
they were authorized distributors of the drug but which did not disclose
I from whom they had .purchased the drug. The Board heard testimony
from Barb Tolbert, the manager of customer service for TAP
Pharmaceuticals, that Dutchess and Legend were both customers-of-
i record with TAP.6 At the hearing, Paul DeBree, the CEO of Dutchess and

STolbert testified that TAP uses the terminology, “customer-of-
record” to refer to wholesalers whose licenses have been verified and to
whom TAP directly sells drugs; she testified that TAP does not use the
term “authorized distributor.” The parties do not dispute that in this

continued on next page . . .
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manager of Legénd, testified that Dutchess and Legend obtained and
maintained authorized distributor status with TAP so that they could
purchase Lupron from wholesalers and then resell the Lupron to other
I wholesalers without providing a pedigree detailing the prior sales of 'i:he

Lupron.

! Procedural history
After the 5-day hearing on the charges listed in the

accusation, the Board unanimously determined that Dutchess and Legend
I were guilty of 11 violations of Nevada pharmacy law. The Board issued its

findings of fact, conclusions of law, and order, in which it revoked
I Dutchess’s and Legend’s pharmaceutical wholesaler's licenses, fined
Dutchess $1 million plus fees and costs totaling $37,609.77, and fined
| Legend $371,000 plus fees and costs totaling $37,609.77.

Dutchess and Legend petitioned for judicial review, and the
|

the Board for it to reconsider the amount of fines imposed. On remand,
the Board issued revised conclusions of law aind an order reducing the
fines against Dutchess to $519,750 and the fines against Legend to
$31,250. Dutchess and Legend now appeal the district court’s denial of

’ district court denied the petition in all respects,’ except that it remanded to
their petition for judicial review.

.. .continued

circumstance, a customer-of-record is analogous to an authorized
distributor.
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DISCUSSION :
On appeal, Dutchess and Legend argue that the Board (1)

lacked jurisdiction to discipline them, (2) improperly joined them as
defendants at the administrative hearing causing undue .prejudice, as a
result, (3) deprived them of their due process rights by denying them the
right to conduct discovery and by finding them guilty of charges not listed
in the accusation, (4) applied incorrect legal standards and misinterpreted
certain statutes and regulations, (5) acted arbitrarily and capriciously, and
(6) impermissibly pierced their corpbrate veils to add certain employees as
alter egos. After _addressing our standard of review, we address each
argument in turn.

Standard of review
We review issues pertaining to statutory comstruction de

novo.” We nonetheless defer to an agency’s interpretation of its governing
statutes or regulations if the interpretation is within the language of the

statute.?

The Board had jurisdiction to discipline Dutchess and Legend

Dutchess and Legend contend that because each transaction
occurred outside Nevada, the Board lacked jurisdiction to discipline them.
We disagree.

Dutchess and Legend were both licensed as pharmaceutical
wholesalers in the State of Nevada. The Board has jurisdiction to .
discipline Nevada license ﬁoldera under NRS 639.210. Specifically, NRS

"Torrealba v. Kesmetis, 124 Nev. ___, 178 P.3d 716 (2008).

®8tate, Tax Comm’n v. Nevada Cement Co., 117 Nev. 960, 968-69, 36
P.3d 418, 423 (2001).

10) 19478 <5
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639.210(4) authorizes the Board to revoke the license of any holder who is
“guilty of unprofessional conduct or conduct contrary to the public
interest,” and NRS 639.210(12) authorizes the same for any holder who
has “violated, attempted to violate, assisted or abetted in the violation of
or conspired to violate any of the provisions of [Chapter 639).” The Board
18 also authorized to impose fines for each count of._ an accusation,
according to a schedule of fines.? It is well established that when
statutory language is plain and unambiguous, we will not look beyond the
language to ascertain legislative intent.l These statutes are plain and
unambiguous. Nothing in NRS 639.210(4) limits the Board’s review of
unprofessional conduct to acts occurring solely in the State of Nevada.
Licensees who commit acts of unprofessional conduct, whether in this
state or elsewhere, violate the public interest of this state in its licensed
pharmaceutical wholesalers. Thus, the Board has jurisdiction to discipline

and impose penalties on Dutchess and Legend.

The Board properly joined Dutchess and Legend

Dutchess and Legend argue that they were wrongfully joined
as defendants at the hearing because they did not participate in the same
transactions or series of transactions constituting any of the offenses.
That argument is unpersuasive.

Initially, we acknowledge the absence of controlling Nevada
law governing joinder of parties in administrative proceedings. Although
NRCP 19 and NRCP 20 allow for mandatory and permissive joinder of

SNRS 639.255(1)().

10Meridian Gold v. State, Dep’t of Taxation, 119 Nev. 630, 633, 81
P.3d 516, 518 (2003).

10
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parties, respectively_, in civil proceedings, NRCP 1 states that Nevada’s
rules of civil procedure “govern the procedure in the district courts in all
suits of a civil nature whethér cognizable as cases at law or in equity.”
Thus, NRECP 19 and NRCP 20 are not binding on a state agency in an
adjudicatory proceeding, unless expressly adopted by the agency.!! '
Notwithstanding the absence of express statutory authority,

we determine that the Board was within its discretion to join Dutchess

‘and Legend. Such a determination is within the broad scope of discretion

afforded to the Board as an administrative agency.!? In this case, the
Board did not abuse its discretion by joining Dutchess and Legend.
Specifically, the evidence showed that Legend acquired Dutchess in a
stock purchase, that Legend conducted its operations at the same facilities
as Dutchess, and that Legend continued transacting business with Rekcus
after Dutchess ended its own operations.

We further determine that Dutchess and Legend have failed to
éstablish that either suffered undue prejudice as a result of joinder.
Although they allege that the Board penalized Legend for aspects of
Dutchess’s wrongdoing, as we discuss in greater detail below, the Board

did not fine Legend for Dutchess’s violations. Dutchess and Legend fail to

18ee Yoder v. Ohio State Bd. of Educ., 531 N.E.2d 769, 770 (Ohio

Ct. App. 1988) (holding that where state rules of civil procedure “apply to

courts of the state,” they do not apply to adjudicatory proceedings before
state agencies). ~

128ee American Beef Packers, Inc. v. U.S. Dep't Agric., 486 F.2d

1048, 1049 (8th Cir. 1973) (“Procedural decisions relating to such matters

as pleadings, joinder of parties, and motions to sever, fall well within the
administrative agency’s discretion.”).

11
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claim or establish any other instanees of undue prejudice. Accordingly, we
conclude that Dutchess and Legend did not suffer undue prejudice
resulting from their joinder.

The Board did not deprive Dutchess and Legend of their due process
rights

Dutchess and Legend argue that the Board violated their due
process rights in the following three ways: (1) by failing to provide them
with adequate notice of the factual basis for the charges in the accusation,
(2) by finding them guilty of charges not listed in the accusation, and (3)
by denying them the ability to conduct discovery or providing a list of
witnesses.

Dutchess and Legend received adequate notice of the charges

Dutchess and Legend argue that their due process rights were
violated because the Board failed to notify them of the factual bases for
the charges against them. Although proceedings before administrative
agencies may be subject to more relaxed procedural and evidentiary
rules,!® due process guarantees of fundamenfal fairness still apply.i4
Administrative bodies must follow their established procedural

guidelines!® and give notice to the defending party of “the issues on which

13MecClelland v, Andrus, 606 F.2d 1278, 1285 (D.C. Cir. 1979);
Silverman v. Commodity Futures Trading Com’n, 549 F.2d 28, 33 (7th. Cir.

1977).

14Bivins Constr, v. State Contraectors’ Bd., 107 Nev. 281, 283, 809
P.2d" 1268, 1270 (1991); see also McClelland, 606 F.2d at 1285-86;

Silverman, 549 F.2d at 33.

15McClelland, 606 F.2d at 1285-86.

12
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decision will turn and . . . the factual material on which the agency relies
for decision so that he may rebut it."18 ;

Under NRS 639.241, the Board is required to initiate the
administrative hearing process by filing an accusation against the entity
whose license it seeks to revoke. The accusation is required to set forth in
writinig the charges alleged and the acts or omissions with which the
respondent is charged such that the respondent may prepare a defense.l?
The Board must also serve a copy of the accusation on the respondent.18
The procedure for preparing and serving an accusation set forth in NRS
639.241 comports with minimum standards of due process by enguring
that a party to a hearing before the Board is apprised of the charges
against it and the factual predicates for those charges. Because Dutchess
and Legend received the Board’s accusation, and it fully stated the factual
bases for the charges agaihst them, their due process rights were not

violated.

The Board did not adjudicate Dutchess and Legend guilty of charges

not listed in the accusation
Dutchess and Legend assert that while the Board found
Dutchess guilty of providing inaccurate pedigrees for particular drugs, the

closest cause of action listed in the accusation alleged that Dutchess

falsely represented itself as an authorized distributor of TAP

16Bowman Transp. v. Ark.-Best Freight System, 419 U.S. 281, 288-
89 n.4 (1974); see also Nevada St. Apprenticeship v. Joint Appren., 94
Nev. 763, 765, 587 P.2d 1315, 1317 (1978).

17NRS 639.241(2).

ISNRS 639.242(1).

13
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I Pharmaceuticals. They argue that because the accusation failed to charge
Dutchess with providing inaccurate pedigrees, Dutchess was without
I notice of the charge and was unable to prepare a defense to it. |

Under NRS 639.241(2), the Board is required to give notice in
I the accusation of the charges alleged: |

The accusation is a written statement of the

i charges alleged and must set forth in ordinary and
concise language the acts or omissions with which
I the respondent is charged to the.end that the

respondent will be able to prepare his defense.
The accusation must specify the statutes and
i regulations which the respondent is alleged to
have violated, but must not consist merely of
charges phrased in language of the statute or
i regulation.

This court has held that, in the context of administrative pleadings, “due
| process requirements of notice are satisfied where the parties are
sufficiently apprised of the nature of the proceedings so that there is no
{ unfair surprise.”’® We explained that it is the opportunity to piepare a
defense that defines due process.20

The relevant cause of action in the Board's accusation stated,
In pertinent part,

When Dutchess sold the Lupron it had purchased
from Crystal Coast, Genendo, Xenigen, and
Rekcus to other wholesalers, Dutchess did not
show on the pedigrees that the seller was
Dutehess’ source.

H

| "Nevada St. Apprenticeship, 94 Nev. at 765, 587 P.2d at 1317.

2014,
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Dutchess knew that none of the Lupron it sold had
been purchased by Dutchess from TAP
Pharmaceuticals and, instead, that all of the
Lupron it sold had actually been purchased from
Crystal Coast, Genendo, Xenigen, and Rekcus.

I In making and providing pedigrees to wholesalers
for sales of Lupron that made and perpetuated the
false representation that Dutchess was the
authorized distributor for the Lupron where
| Dutchess had not purchased any of the Lupron
from TAP Pharmaceuticals and, instead, had
actually purchased the Lupron from Crystal
' Coast, Genendo, Xenigen, or Rekcus, Dutchess
i violated . . . NAC 639.603 . . ..

On this point, the Board concluded that Dutchess had violated NAC
639.603, among other statutes and regulations, by “making and providing
pedigrees to pharmaceutical wholesalers for sales of Lupron that made the
ﬂ false representation that Dutchess was the originating [authorized

distributor] for the Lupron instead of accurately showing that Dutchess
| had actually purchased the Lupron from Crystal Coast, Genendo, Xenigen,
| or Rekcus.” '

The language in the accusation clearly and unambiguously
notified Dutchess that it was charged with failing to provide accurate
pedigrees, and the Board found Dutchess guilty of this charge. We thus
determine that Dutchess and Legend’s argument that the Board
adjudicated Dutchess guilty of charges not listed in the accusation is

e et

without merit.
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Dutchess and Legend do not have a constitutional right to
prehearing discovery

Dutchess and Legend argue further that the Board should

have permitted prehearing discovery?! and been required to produce a

witness list. Generally, there is no state or federal constitutional right in
administrative proceedings to prehearing discovery that would require
disclosure of intended witnesses.22 Furthermore, as discussed, the Nevada
Rules of Civil Procedure do not apply to administrative proceedings,?? and
Nevada’s Administrative Procedure Act makes no provision for discovery,
Thus, the extent to which a party engaged in an admi‘nistraﬁve hearing
before the Board is entitled to discovery is determined by the statutes
H governing the Board and its adopted regulations.?¢ The Board has not

H 21Dutchess and Legend fail to identify any other prehearing
discovery that they requested and that was rejected by the Board.

22ee Kelly v. U.S. EP.A., 203 F.3d 519, 523 (7th Cir. 2000);
Cimarusti v. Superior Court, 94 Cal. Rptr. 2d 336, 342 (Ct. App. 2000);
F McCleland v. Andrus, 606 F.2d 1278, 1285 (D.C, Cir. 1979).

established any procedures allowing for discovery, and it is within its

discretion to decline to do s0.28

#3S¢e NRCP 1 (“These rules govern the procedure in the district
courts in all suits of a civil nature.”).

24See NRS 233B.040(1) (authorizing administrative agencies to
adopt “reasonable regulations” to aid in carrying out their duties).

%8ee id,
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Notwithstanding the Board's decision, due process guarantees
of fundamental fairness still apply.2® The fundamental fairness of the

Board’s proceeding against Dutchess and Legend must be examined in
light of the procedural protections made available to Dutchess and Legend
by the Board's proceeding. Under NRS 639.246(1), the Executive
Secretary of the Board must issue subpoenas on behalf of any party to an
I action before the Board “for the production of witnesses, documents or
papers, in accordance with statutory provisions.” Thus, Dutchess and
Legend had available to them a procedural mechanism for obtaining any
evidence necessary to their defense, and the Board argues, without
contradiction from Dutchess or Legend, that it provided subpoenas for all
witnesses and evidence that Dutchess and Legend requested.
Furthermore, NRS 639.2485(2) provides that “[t]he coﬁplaint or other
dbcumeht filed by the Board to initiate disciplinary action and all
documents and information considered by the Board when determining
i whether to impose discipline are public records,” Therefore, Dutchess and
Legend could subpoeria witnesses and had access to any statements of
potential witnesses that the Board had considered. Again, Dutchess and
| Legend do not allege that the Board refused access to witness statements.
Thus, because the Board’s procédure‘s, to subpoena witnesses and provide

iacc.ess to their statements comport with due process guarantees of

i 26B1v1n§ anstr v, State Contractors’ Bd,, 107 Nev. 281, 283, 809

P.2d 1268, 1270 (1991); see also Dixon v, Love, 431 U.S. 105, 115 (1977);

McClelland, 606 F.2d at 1285-86; Silverman v. Commodity Futures
| Tradinng Com’n, 549 F.2d 28, 33 (7th Cir. 1977).
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fundamental fairness, Dutchess and Legend have failed to establish that
the Board improperly denied them access to witnesses.
The Board properly reached its conclusions of law

Dutchess and Legend. argue that the Board applied an
incorrect lé,gai standard and misinterpreted a Nevada regulation in
reaching several of its conclusions of law. The Board argues in response
that its conclusions are well grounded in Nevada and federal law, that
they comport with the plain meaning of the respective statutes and
regulations, and that they promote public policy. We conclude that all but
one of Dutchess’s and Legend’s arguments lack merit, We ¢onclude that

the remaining complained-of conclusions of law are based on a proper

I application of the law.

Strict liability under NRS 585.520(1)

Dutchess and Legend argue that the Board improperly applied
a strict liability standard when it determined that Dutchess had violated
NRS 585.5620(1), which prohibits “[flhe manufacture, salé or delivery,

holding or offering for sale of any food, drug, device or cosmetic that is

adulterated or misbranded.”?” According to Dutchess and Legend, the

administrative hearing was at least a quasi-criminal proceeding because

' NRS 585.550 provides for certain criminal penalties. Thus, Dutchess and

Legend assert, because the proceeding was criminal in nature, certain
requirements for imposing criminal liability should apply, Dutchess and
Legend argue specifically that (1) NRS 193.190 requires “a union of act

and intention, or criminal negligence to constitute a crime”; (2) in the

~ ¥Although Legend argues alongside Dutchess for this proposition,
the Board only found Dutchess guilty of violating NRS 585.520(1).

18
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absence of clear legislative intent, ﬁhere is a strong presumption that a
crime requires a culpable mental state; (3) the Board did not present any
evidence that the Legislature intended NRS 585.520(1) to be a strict
liability stétute_; (4) the Board’s staff presented caselaw during their

closing argument thdat was not applicable to the current case and was

therefore prejudicial; and (5) Dutchess had no knowledge that any of the .
drugs it bought or sold were counterfeit. We reject all of Dutchess and
Legend’s arguments as meritless and determine that the Board used the
proper standard in adjudicating Dutchess guilty of violating NRS
585.520(1). |

We address first Dutchess and Legend’s contention that the
administrative hearing was a quasi-criminal proeeeding. Although NRS
585.550 provides for criminal penalties for anyone who violates any
provision of Chapter 585, NRS 585.540(1) instructs the Attorney General
or district attorney to institute “appropriate proceedings . . . in the proper
court” after learning from the agency of a violation of Chapter 585. NRS
585.550 thus enables the Attorney General or district attorney, not the
Board, to prosecute criminal violations of Chapter §85. In hblding its
hearings, the Board was not adjudicating alleged criminal vielations sand
was therefore not bound to apply criminal standards; such as that
contained in NRS 193.190, when proceeding against Dutehess and Legend.

We next address, as a matter of first impression, whether NRS
- 585.520(1) contains a knowledge requirement. NRS 585.520(1) states that
I “Itlhe manufacture, sale or delivery, holding or offering for sale of any
food, drug, device or cosmetic that is adulterated or misbranded” is
{ prohibited in Nevada. The plain meaning of the statute is evident by its
language—it prohibits the sale or delivery of any drug that has been
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adulterated or misbranded. The statute does not contain a knowledge
requirement, and we decline to impose such a requirement when none
| exists. Contrary to Dutchess and Legend’s contention, the Board did not
bear the burden of establishing that the Legislatur_.e intended NRS
586.520(1) to be a strict liability statute because under .NRS 233B.135(2)
“[t]he burden of proof is on the party attacking or resisting the decision.”

Because Dutchess and Legend were “attacking or resisting” the Board’s
decision, they have the burden of proving that the statute contained a
knowledge requirement. |

That NRS 585.520(1) does not contain a knowledge
requirement is further supported by the United States Supreme Court’s
interpretation of NRS 585.520(1)’s federal counterpart, section 831(a) of
the Federal Food, Drug, and Cosmetic Act. Section 331(a) prohibits “[t]he

introduction or delivery for introduction into interstate commerce of any _

I food, drug, device, or cosmetic that is adulterated or misbranded.”?® In

United States v. Dotterweich, the Supremie Court held that section 331
contains no knowledge requirement: “Such legislation dispenses with the
conventional requirement for criminal conduct—awareness of sonie
wrongdoing.”?® The Court explained that the Federal Food, Drug, and
Cosmetic Act was intended to protect consumers, and, although the

imposition of liability absent consciousness of wrongdoing may be harsh,

2821 U.8.C. § 331(a) (2000).
20320 U.S. 277, 281 (1943).
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I shippers rather than the general public.30 |
Based on the plain language of NRS 585.520(1), and supported
by the Supreme Coqrt"s_ interpretation of the statute’s federal counterpart,

Congress determined that the burden was more properly borne by

I we conclude that NRS 586.520(1) contains no knowledge requirement and
that liability may be imposed under that section absent consciousness of
l any wrongdoing. The Board did not err by interpreting the statute this
way.

Application of a “knew or reasonably should have known” standard
l in impoging liability for several regulations
Similarly, Dutchess and Legend argue that the Board applied

fan incorrect kndwle'dge requirement with respect to the parties’ violations
of NRS 639.210(4) and (12); NAC 639.603; and NAC 639.945(1)(a), (g), (h),
and (i). But, as discussed, the Board was not adjudicating Dutchess’s and
I Legend’s culpability for alleged criminal violations. Rather, the Board

proceeded against Dutchess and Legend pursuant to its administrative

authority to discipline license holders for statutory violations.®? The

Board was therefore not applying criminal knowledge or intent

%0Id. Dutchess and Legend also argue that the Board cited
H prejudicial and inapplicable authority when it referred to several cases,
including United States v. Dotterweich, during the hearing. We reject this
f contention because the cases cited by the Board, Dotterweich, United
States v. Park, 421 U.S. 658 (1975), and Triangle Candy Co. v. United
States, 144 F.2d 195 (9th Cir. 1944), all discuss the absence of a
knowledge requirement in 21 U.S.C. § 331 and are therefore persuasive
authority concerning the interpretation of NRS 585.520, the controlling
law in the instant case.

|
%18ee NRS 639.255.
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requirements when determining whether the parties’ conduct violated the
statutes and regulations at issue. |
Failing to provide sccurate pedigrees

Dutchess and Legend argue that the Board misinterpreted
Nevada regulatory law when it determined that Dutchess and Legend
violated NAC 639.603 by providing pedigrees on sales of Lupron that did
not indicate from whom Dutchess and Legend purchased the drug.
Dutchess and Legend contend that NAC 639.603(1) exempts wholesalers.
that have obtained authorized distributor status. with the manufacturer
from prbvidiné pedigrees with information about prior sales of the drug.
The Board responds that NAC 639.603(1) exempts wholesalers from
providing information of prior sales on pedigrees only if the wholesaler is
an authorized distributor and did not purchase the .c-irug from another
wholesaler. We agree with the Board and conclude that Dutchess and
Legend were properly found guilty of violating NAC 639.603.

NAC 639.603(1) generally provides the following:

[Elach wholesaler shall provide a statement of
prior sales identifying each sale of a prescription
drug before the prescription drug is sold to
another wholesaler or to a pharmacy when
supplying prescription drugs if the wholesaler:

(a) Has not established an ongoing
relationship with the manufacturer from whom
the prescription drug was purchased; or

(b)  Purchased the prescription drug from
another wholesaler.

' The regulation is phrased somewhat awkwardly. It sets forth a

requirement that wholesalers that are not authorized distributors, i.e.,

22
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wholesalers that do not have an ongoing relationship with the
manufacturer’? or that purchased prescription drugs from other
wholesalers, must provide pedigrees with all subsequent sales. If a
wholesaler meets the description in either subsection (a) or (b), it must
provide a pedigree.

Dutchess aﬁd Legend'. argue that subsections (a) and (b) set
forth two distinet exceptions to the pedigree requirement and that
satisfaction of either subsection exempts a wholesaler from _prqviding
pedigrees on subsequent sales. We disagree. The language of the
regulation makes clear that a wholesaler must provide a pedigree if it
either is not an authorized distributor or if it purchased the drug from
another wholesaler. “The word ‘or’ is typically used to connect phrases or
clauses representing alternatives.”3® The regulation’s use of “or” indicates
that the c_lescriptions in the subsections are “in the alternative to, and [are]
not conditioned by” the other subsection.34 If the regulation required all
wholesalers to provide pedigrees unless either subsection applied, then
both subsections would provide separate exceptions to the requirement.
That is not the case here, contrary to Dutchess and Legend's argument.
An exception exists only if the wholesaler is both an authorized distributor

and purchased the drug from an entity other than another wholesaler.

32Although NAC 639,603(1) describes “an ongoing relationship with
the manufacturer,” the parties do not dispute that this term is analogous
to the term “authorized distributor.”

33Coast Hotels v. State. Labor Comm’n, 117 Nev. 835, 841, 34 P.3d
546, 550 (2001).

341d.,
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As indicated, testimony before the Board revealed that
Dutchess and Legend were authorized distributors for TAP
Pharmaceuticals, the manufacturer of Lupron. But, testimony and
documnentation also revealed that Dutchess and Legend purchased the
Lupron in question from other wholesalers, and not from TAP, before
reselling it. So, although Dutchess and Legend were authorized
distributors, they were required to provide pedigrees under subsection (b)
of NAC 639.603(1) because they purchased the prescription drug from
other wholesalers. Therefore, the Board did not err when it concluded
that Dutchess and Legend viclated NRS 639.603(1) by failing to provide.
pedigrees on sales of Lupron disclosing the details of prior sales.

Nevertheless, Dutchess and Legend further assert that NAC
639.603 is modeled after the federal statute that likewise sets forth a
pedigree requirement. 21 U.S.C. § 353(e)(1)(A) exempts wholesalers who
have obtained authorized distributor status from providing pedigrees:

Each person who is engaged in the wholesale
distribution of a drug subject to subsection (b) of
this section and who is not the manufacturer or an

authorized distributor of record of such drug shall,
before each wholesale distribution of such®

drug..., provide to the person who receives the
drug a statement . . . identifying each prior sale,
purchase, or trade of such drug. (Emphasis
added.)

However, the language in § 353(e)(1)(A) differs markedly from that in
NAC 639.603(1). The federal statute clearly requires all wholesalers,

| except manufacturers and authorized distributors, to provide pedigrees.%

%Bee RxUSA Wholesale v. Dept. of Health and Human Serv., 467 F.
Supp. 2d 285, 290 (E.D.N.Y. 2006) (finding that a group of pharmaceutical
continued on next page. ..
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In contrast to our above comparison of NRS 585.520(1) and its federal
counterpart, section 331(a) of the Federal Food, Drug, and Cosmetic Act,
here, the federal intérpreta'tion of an analogous provision is unpersuasive
because the distinct language of the Nevada regulation indicates an intent
to deviate from the federal provision. Indeed, the Board counters
Dutchess and Legend’s argument by stating that when enacting NAC
639.603(1), it intended to prevent the result obtained under the federal

| provision.

The purpose of requiring a pedigree from wholesalers that
meet the descriptions in either subsection (a) or (b) of NAC 639.603(1) is
illustrated in a case such as this, when testimony before the Board
revealed that Dutchess and Legend maintained authorized distributor
status with TAP Pharmaceuticals so they could seil Lupron to other
wholesalers without pedigrees, concealing the untrustworthy source of the
drug. By requiring wholesalers to provide pedigrees unless they both are
an authori'ze'd distributor and purchased the drug from an entify other
than another wholesaler, NAC 639.603 serves the public policy interest in

transparency in the wholesale prescription drug market.

. . continued

companies were entitled to a preliminary injunction preventing the
implementation of Food and Drug Administration (FDA) regulations that
would have required unauthorized distributors “to provide pedigree
information for sales all the way back to the manufacturer” because they
demonstrated that § 353(e)(1)(A) allowed authorized distributors to sell
 drugs without pedigrees, and therefore, an unauthorized distributor who
purchased drugs from an authorized distributor would be unable to
provide the information required by the FDA regulation),
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Dutchess and Legend argue that the Board erred when it
I determined that Dutchess had violated NRS 639.210(4) and (12)% and
NAC 639.945(1)(g), (h), and (i1).87 The Board concluded that Dutchess

0) 19474 <EEEDe

%NRS 639.210 provides, in pertinent part:

The Board may suspend or revoke any certificate,
license, registration or permit issned pursuant to
this chapter, and deny the application of any
person for a certificate, license, registration or
permit, if the holder or applicant:

4. Is guilty of unprofessional conduct or
conduct contrary to the public interest;

12. Has violated, attempted to violate,
agsisted or abetted in the violation of or conspired
to violate any of the provisions of this chapter or
any law or regulation relating to drugs, the
manufacture or distribution of drugs or the
practice of pharmacy, or has knowingly permitted,
allowed, condoned or failed to report a violation of
any of the provisions of this chapter or any law or
regulation relating to drugs, the manufacture or
distribution of drugs or the practice of pharmacy
committed by the holder of a certificate, license,
registration or permit.

3NAC 639.945 provides, in pertinent part;

1. The following acts or practices by a
holder of any license, certificate or registration
issued by the Board or any employee of any
business holding any such license, certificate or
registration are declared to be, specifically but not

continued on next page. . .
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i violated those provisions when it accepted and sold drugs that were
handled and shipped by Overseas International, a company unlicensed in
any state, and by accepting and selling drugs from various addresses at
which no pharmaceutical wholesaler was licensed. Dutchess and Legend
argue that the Board erred for two reasons: (1) the statute governing
! licensing réqairements, NRS 639.233, did not require a company such as
Overseas to maintain a license at the time its transactions with Dutchess
took place; and (2) even if Overseas was required to maintain a license,
Dutchess never purchased drugs from Overseas because Overseas was
l[ merely a shipping agent. We agree and conclude that the Board erred in

reaching this conclugion of law.

F . . . continued

by way of limitation, unprofessional conduct and
conduct contrary to the public interest:

(8 Supplying or diverting drugs,
biologicals, medicines, substances or devices which
t are legally sold in pharmacies or by wholesalers,
so that unqualified persons can circumvent any
law pertaiting to the legal sale of such articles.

(h) Performing or in any way being a
party to any fraudulent or deceitful practice or
“ transaction.

(i) Performing any of his duties as the
holder of a license, certificate or registration

ﬂ issued by the Board, or as the owner of a business
or an entity licensed by the Board, in an
- incompetent, unskillful or negligent manner.
Supreme Counr
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NRS 639.233(1) requires wholesalers who furnish drugs to
people in this state to be licensed.?® However, the version of the statute
effective in 2003 exempted from the licensing requirement wholesalers or
manufacturers whose principal place of business was in another state.
Therefore, Overseas was not then required to be licensed in Nevada to sell
controlled substances to Dutchess. We conclude that the Board erred in
determining that Dutchess’s conduct in accepting and selling to other
wholesalers drugs obtained from Overseas was unprofessional under NRS"
639.210(4) and a violation of “regulation[s] relating to drugs, the
manufacture or distribution of drugs or the practice of pharmacy” under
NRS 639.210(12). Accordingly, on remand from the district court, the
Board should recalculate the fines imposed on Dutchess.

Failure to maintain adequate records

Duichess and Legend argue that the Board erred when it
determined that Dutchess had violated NAC 639.602 by failing to
maintain and provide to the Board records showing the names and

principal addresses of the locations from which preseription drugs were

3NRS 639.233(1) provides:

Any person, including a wholesaler or
manufacturer, who engages in the business of
wholesale distribution or - furnishing controlled
substances, poisons, drugs, devices or appliances
that are restricted by federal law to sale by or on
the order of a physician to any person located
within this State shall obtain a license pursuant to
the provisions of this chapter.

S9NRS 639.233(2) (2002).
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shipped to Dutchess. Dutchess and Legend contend that NAC 639.602

does not require such recordkeeping. We reject this argument.
NAC 639.602(1) provides, in pertinent part, that:

Each wholesaler shall make and maintain a record
I of its inventory and of each transaction relating to
the receipt and distribution or other disposition of
a prescription drug. The record must include,
without limitation: - '

(¢) The shipping record; which may be a
manifest, shipping label, shipping bill or any
similar document, evidencing the shipment of the
prescription drug from the supplier to the
! wholesaler;

(f) The shipping record evidencing the
shipment of the prescription drug from the
wholesaler to the purchaser or purchasing
! ‘ wholesaler.
These subsections clearly require wholesalers to maintain shipping
records. As a wholesaler, Dutchess was subject to this requirement.
i Accordingly, we conclude that the Board did not err by determining that
Dutchess viclated NAC 639.602 by failing to maintain and provide

shipping records.

' The Board’s orders are not arbitrary and capricious

Dutchess and Legend argue that the Board’s original order
4 and the modified order on remand are arbitrary and capricious because (1)

the Board did not cite to authority to justify its imposition of fines, (2) the
Board fined Legend for Serostim that it never handled, (8) the fines
against Dutchess and Legend and the revocation of Legend’s license are

excessive given several mitigating circumstances, and (4) the Board cited

29
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| to a repealed statute, NRS 639.255(1)(g), t¢ authorize the imposition of

attorney fees on Dutchess and Legend.

If an administrative order is arbitrary or capricious, this court

may remand or set aside any part or the entirety of the order.40

Nevertheless, having considered Dutchess and Legend’s contentions, we

conclude that the Board’s orders are not arbitrary or capricious.:

We address first Dutchess and Legend’s claim that the Board’s
failure to cite to statutory authority renders its imposition of fines
arbitrary and capricious. NRS 639.255 allows the Board to impose fines
as a method of discipline. NRS 639.255 provides, in pertinent part,

1.  The holder of any certificate, license or
permit issued by the Board, whose default has
been entered or who has been heard by the Board
and found guilty of the violations alleged in the
accusation, may be disciplined by the Board by one
or more of the following methods:

®  Imposition of a fine for each count of
the accusation, in accordance with the schedule of
fines established pursuant to subsection 3.

3. The Board shall, by regulation,
establish a schedule of fines that may be imposed
pursuant to paragraph (f) of subsection 1. Each
fine must be commensurate with the severity of
the applicable violation, but must not exceed
$10,000 for each violation.

These provisions permit the Board to fine a licensed

wholesaler for every count charged provided that the fine does not exceed

ONRS 233B.135(3)(®).
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| |
$10,000 per count. In its order on remand, the Board fined Dutchess

$1,000 each for 399 counts and $250 for each of the remaining 483 counts,
while it fined Legend $250 each for 125 counts. The Board has the
: authority, under NRS 6389.255, to impose these fines, and its order is not
arbitrary and capricious simply because the Board failed to cite to that
| authority. Dutchess and Legend do not cite to any statute or regulation
that requires the Board to cite its statutory authority to impose fines and
| have not demonstrated that they were prejudiced by the Board's failure to
do so. Moreover, Dutchess and Legend have not shown that the Board
fined more than $10,000 per count or that the Board's arithmetic was
| incorrect.

We next address Dutchess and Legend’s contention that the
'] Board fined Legend for Serostim it never handled. The Board cited 249
counts whereby Dutchess and Legend violated Nevada law regarding their
purchases of Serostim, Zoladex, and Lupron. However, the Board fined
Legend for only 125 of the 249 counts mentioned. This indicates that the
Board recognized that Legend bought and sold only Lupron and not
Serostim and Zoladex and fined Legend only for drugs that it handled.
| Dutchess and Legend present no evidence that the 125 counts involve
h_ Serostim or Zoladex, and in the absence of any such evidence to the
- contrary, we conclude that the Board did not fine Legend for Serostim it
" did not handle.
Turning to Dutchess and Legend’s argument that the fines
! imposed against them and the revocation of Legend’s license were
excessive given certain mitigating circumstances, we determine that the
| arguments merely reiterate evidence presented during the hearing. The

Board’s imposition of fines and revoecation of licenses are entitled to great
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| deference to the extent that they We‘re. based upon the Board’s
interpretation of the evidence and testimony.! Therefore, we will not
| reconsider the Board’s determination in this regard.

Finally, we address Dutchess and Legend’s contention that the
Board’s citation to a repealed statute justifying the imposition of attorney
{ fees renders its order arbitrary and capricious, The Board concedes that it
inadvertently cited to NRS 639.255 when it should have cited to NRS
622.400(1){a), which authorizes attorney fees for proceedings such as the

| administrative hearing. This court will not reverse a correct judgment

“simply because it was based on the wrong reason.”2 We conclude that
{ the Board’s order is not arbitrary and capricious m.erely-. for its failure to
cite to the proper statutory authority. Because NRS 622.400(1)(a)
authorizes the Board’s impo.sition of attorney fees,*3 we determine that its
{ order is not arbitrary and capricious.

ierce Dutchess’s and Legend’s corporate veils _
Dutchess and Legend argue that the Board impermissibly

pierced their corporate veils when, in the last sentence of its order, it

instructed Board staff to seek payment of fines owed by Dutchess and
]
Legend from Paul DeBree and Lance Packer personally, principals of

418118 v. Montoya, 109 Nev. 1029, 1031-32, 862 P.2d 1197, 1199
| (1993).

“Kraemer v. Kraemer, 79 Nev. 287, 291, 382 P.2d 394, 396 (1963)

(citing Nelson v, Sierra Constr. Corp., 77 Nev. 334, 364 P.2d 402 (1961)).

“Under NRS 622.400(1)(s), a regulatory body may recover
reasonable attorney fees incurred “as part of its investigative,
administrative and disciplinary proceedings” upon the entry of a final
order.

et
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I Dutchess and Legend. We disagree with Dutchess and Legend’s
argument.

i DeBree was the president and CEQ of Dutchess from its
inception until March 2003, when Legend assumed all operations from
| Dutchess. DeBree also served as a manager of Legend from its inception
until, presumably, the time when the Board revoked Legend’s. license.
i Packer was Dutchess’s designated representative. | |

| | The Board did not pierce Dutchess’s or Legend’s corporate
veils by including the following language in its order:

Should either Dutchess or Legend fail to timely
pay the fine or fees and costs imposed in this
Order, Board staff is directed to take whatever
legal action it deems necessary and proper to
effectuate collection of the sums due. To the
extent legally possible, Board staff is directed to
seek payment of the unpaid sums from Dutchess
and Legend and from Mr. DeBree and Mr. Packer

personally.
First, nothing in NRS Chapter 639 suggests that the Board has the
| authority to pierce the corporate veil or add nonparties as alter egos of the
ju&gmént debtor. Second, even if the Board wished to pierce Dutchess’s
| and Legend’s corporate veils, it would have to institute a separate action
to do so, ensuring that DeBree and Packer received “a full opportunity of
{ notice, discovery, and an opportunity to be heard before potentially being
found liable.”#* The language, as conceded by the Board, was a directive to
{ Board staff regarding further action, but carrying it out would require

“Callie'v. Bowling, 123 Nev. __, _ , 160 P.3d 878, 881 (2007).
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further legal action. The Board’s inclusion of this language in its order
does not constitute a judgment against the principals.

CONCLUSION
_ In conclusion, we reject Dutchess and Legend’s following
claims on appeal and hold as follows: (1) because Dutchess and Legend
held licenses issued by the Board, the Board had jurisdiction under NRS
639.210 to discipline and impose penalties on them even if the acts

supporting unprofessional conduct occurred cutside the state; (2) as an
l administrative body, the Board was within its discretion to join Dutchess
and Legend in a single action, and neither party was unduly prejudiced by
the joinder; (3) Dutchess and Legend were not deprived of due process
because they received adequate notice of the charges against them, they
| were not entitled to conduct discovery, and the Board adjudicated them
guilty only of charges listed in the charging document; (4) the Board
applied the proper legal standards in reaching all bhut one of its
conclusions of law; (5) the Board’s orders are not arbitrary and capricious:;
and (6) the Board did not pierce either Dutchess’s or Legend's corporate
veils to. impose liability on their principals under an alter ego theory,
L However, because we conclude that the statute in effect in 2003, NRS

639.233(2), exempted Overseas International from Nevada’s licensing
requirements, we conclude that the Board erred in determining that

Dutchess violated Nevada law by conducting business with Overseas.

“*Having considered all of the issues raised by Dutchess and Legend,
we conclude that their other claimg are without merit and do not warrant
reversal of the district court’s order.
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Accordingly, we reverse the district court’s denial of the
petition for judicial review and remand to the district court with
I instructions to remand to the Board. It is unclear from the record what
portion of the fines imposed on Dutchess by the Board related to its
I determination that Dutchess violated Nevada law by cpndgcting business -
with an unlicensed company. On remand from the district court, the
Board should reconsider and recalculate the fines imposed on Dutchess.
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

FINDINGS OF FACT,
Petitioner, CONCLUSIONS OF LAW,
V. AND ORDER RE: REMAND
BY DISTRICT COURT
DUTCHESS BUSINESS SERVICES, INC.,
Certificate of Registration #WH00815, Case No. 03-004A-WH-S
LEGEND PHARMACEUTICALS, INC.,
Certificate of Registration #WH01078, Case No. 03-004B-WH-S

Respondents.
/

THIS MATTER was originally heard by the Nevada State Board of Pharmacy
(hereinafter Board) at its regular meeting on October 14, 15, and 16, 2003 and January
14 and 15, 2004, ail in Las Vegas, Nevada. The Board was represented by Louis Ling,
General Counsel for the Board, and Mary Boetsch of Sinai, Schroeder, Mooney,
Boetsch, Bradley & Pace (herein referred to as Board Staff). Respondents Dutchess
Business Services, Inc. (Dutchess) and Legend Pharmaceuticals, Inc. (Legend) were
represented by Steven Gibson of Santoro, Driggs, Walch, Kearney, Johnson &
Thompson.

On February 5, 2004, the Board issued its Findings of Fact, Conclusions of Law,
and Order resultant from the hearing. The February 5, 2004 Order was 62 pages in
length and contained detailed findings of fact resultant from the hearing and twelve
specific conclusions of law by which the Board determined that Dutchéss and Legend

had committed numerous violations of Nevada law. The February 5, 2004 Order also



CONCLUSIONS OF LAW

1. Atthe hearing on the District Court's remand, the Board discussed
paragraphs 7, 8, and 9 of the District Court's Order and what effect, if any, those
paragraphs had upon the Board’s conclusions of law in the Board's February 5, 2004
Order. The Board determined to reaffirm without modification its Conclusions of Law
contained in its February 5, 2004 Order.

2. The Board discussed and affirmed its interpretation of NAC 639.603
regarding the pedigrees made and maintained by Dutchess and Legend for the Lupron
manufactured by TAP Pharmaceuticals because NAC 639.603 requires that a
wholesaler must make a pedigree unless both conditions of the exception contained in
NAC 639.603(1)(a) and (b) are satisfied, namely that the wholesaler has the requisite
ongoing relationship with the manufacturer and that the wholesaler did not purchase
the drug at issue from another wholesaler. The District Court's ruling in paragraph 7 of
its Decision and Order indicates a misunderstanding of the Board’s conclusions of law
regarding Dutchess’ and Legend’s failure to provide pedigrees regarding their Lupron
transactions because no “loophole” exists under NAC 639.603 for their failure to
provide the pedigrees. Because the Lupron Dutchess and Legend sold was all
purchased from other wholesalers, not from the manufacturer, a pedigree was
mandated by NAC 639.603(1)(b). For the reasons elucidated in this paragraph, the
Board declined respectfully to modify its conclusions of law, especially conclusions of
law ##7 and 10, in its February 5, 2004 Order. It is hoped that this additional

conclusion of law will respectfully inform the District Court of the Board's interpretation



of its own reguiation as the District Court considers its final order in this matter.

3. The Board reconsidered the fines it imposed in its February 5, 2004 Order
pursuant to the remand directed by the District Court and determined to reassess the
fines at a substantively lower amount pursuant to NRS 639.255(1)(f). The Board
particularly considered the severity of the violations at issue pursuant to NRS
639.255(3). in particular, the Board considered the District Court’s discussion at the
oral argument of the petition for judicial review (attended by many members of the
Board) and the District Court’s strong language regarding Dutchess’ responsibility for its
purchasing and sale of counterfeit Serostim. The Board also expressed concern that
some of the Serostim handled by Dutchess may have made its way into unwitting
pharmacies who may have dispensed the counterfeit drug to patients whose conditions
already rendered them medically vulnerable.

ORDER ON REMAND

For the foregoing reasons, the Board modifies on remand paragraphs 3 and 4 of
its February 5, 2004 Order to read as follows:

3. Dutchess shall pay a fine of $519,750.00 calculated as $1,000.00 for
each of the 399 boxes of counterfeit Serostim purchased and sold by Dutchess
and as $250.00 for each of the remaining 483 counts against Dutchess.
Included in the 483 counts against Dutchess are 124 of the 249 counts
contained in conclusion of law #12. Dutchess shall pay the fine of $519,750.00
by cashier’s or certified check or money order made payable to “State of

Nevada, Office of the Treasurer” to be received by the Board’s Reno office within



30 days of the date of filing by the District Court of its final order in the petition for
judicial review in this matter. Dutchess shall pay one-half the Board's fees and
costs incurred in the investigation and prosecution of this matter, the amount
being $37,609.77 by cashier's or certified check or money order made payable to
“Nevada State Board of Pharmacy” to be received by the Board’s Reno office
within 30 days of the date of filing by the District Court of its final order in the
petition for judicial review in this matter.

4. Legend shall pay a fine of $31,250.00, calculated as $250.00 for each
of 125 of the 249 counts contained in conclusion of law #12, by cashier’s or
certified check or money order made payable to “State of Nevada, Office of the
Treasurer” to be received by the Board’s Reno office within 30 days of the date
of filing by the District Court of its final order in the petition for judicial review in
this matter. Legend shall pay one-half the Board's fees and costs incurred in the
investigation and prosecution of this matter, the amount being $37,609.77 by
cashier’s or certified check or money order made payable to “Nevada State
Board of Pharmacy” to be received by the Board’s Reno office within 30 days of
the date of filing by the District Court of its final order in the petition for judicial

review in this matter.

0 3L
Signed this 2 / ~day of July, 2005,
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NEVADA STATE BOARD OF PHARMACY,

Petitioner, FINDINGS OF FACT,
V. CONCLUSIONS OF LAW,
AND ORDER
DUTCHESS BUSINESS SERVICES, INC.,
Certificate of Registration #WH00815 Case No. 03-004A-WH-S
LEGEND PHARMACEUTICALS, INC.,
Certificate of Registration #WH01 078 Case No. 03-004B-WH-S
Respondents.

/

THIS MATTER was heard by the Nevada State Board of Pharmacy (hereinafter
Board) at its regular meeting on October 14, 15, and 16, 2003 and January 14 and 15,
2004, all in Las Vegas, Nevada. The Board was represented by Louis Ling, General
Counsel for the Board, and Mary Boetsch of Sinai, Schroeder, Mooney, Boetsch,
Bradley & Pace (herein referred to as Board staff). Respondents Dutchess Business
Services, Inc. (Dutchess) and Legend Pharmaceuticals, Inc. (Legend) were represented
by Steven Gibson and Ryan Schultz of Santoro, Driggs, Walch, Kearney, Johnson &
Thompson. Based on the testimony and evidence presented and the public records in
the possession and control of the Board, the Board issues the following Findings of
Fact, Conclusions of Law, and Order:

RULINGS ON PROCEDURAL MOTIONS

Various written motions were made to the Board by the parties, four by
Respondents and one by Board staff. Following are the Board’s rulings as to each of

the motions.



1. Respondents’ Motion to Dismiss and to Disqualify Ling and Macdonald.

Respondents withdrew their motion to dismiss as moot, so the Board makes no ruling
on this motion. The Board denies Respondents’ motion to disqualify Mr. Macdonald
and Mr. Ling from participating in this matter because that issue was tried to and
dismissed by the Eighth Judicial District Court on December 23, 2003 in Dutchess
Business Services, Inc., et al. v. Ling and Macdonald (Case No. A474860). As to Mr.
Ling, the dismissal was with prejudice, and as to Mr. Macdonald the issue was
dismissed without prejudice. Even if the issue had not been definitively disposed of by
the District Court, the Board finds that Mr. Macdonald’s and Mr. Ling’s participation in
this matter was routine and entirely consistent with their duties as, respectively,
Executive Secretary and General Counsel for the Board. Motion to Dismiss is denied
as moot and because it was withdrawn by Respondents. Motion to Disqualify Mr.,
Macdonaid and Mr. Ling is denied.

2. Respondents’ Motion to Appoint a Temporary Officer of the Board. This

motion was rendered moot by the dismissal of Dutchess Business Services Inc. v. Ling
and Macdonald (8" Jud'l Dist. Case No. A474860). Motion to Appoint a Temporary
Officer of the Board is denied as moot.

3. Respondents’ Motion to Enforce Subpoenas. This motion is denied for two

substantive reasons: (1) the motion and the entire course of proceedings that are the
subject of the motion show that Respondents course of conduct did not merit the relief
requested because of Respondents’ own actions and inactions, and (2) the subpoena
regarding Mr. Macdonald was not served properly and was not, therefore, subject to

enforcement. Regarding the first ground for denial, the undisputed facts show that of



the 21 subpoenas subject to the motion, 20 were for people located outside of Nevada
(eight in Florida, one in South Carolina, two in New York, two in Michigan, one in
Kentucky, one in Missouri, one in California, one in Utah, one in Delaware, one in
Massachusetts, and one in illinois). Respondents presented no evidence that they had
attempted to pursue the proper legal requirements that would lawfully compel
compliance by the subjects of any of the subpoenas in any of the 12 different states
involved. Respondents also presented no special statute, regulation, or rule (and the
Board is not aware of any such statute, regulation, or ruie) that would ailow for the
Board’s subpoenas to have a territorial reach beyond the borders of Nevada. NRS
639.246 does not require the Board or its staff to serve subpoenas; rather, NRS
639.246 requires that the Board’s Executive Secretary issue the subpoenas (which he
did) and that the Board enforce validly served subpoenas that have been defied. NRS
639.246 leaves the service of subpoenas to the party requesting them. Thus, 20 of the
21 subpoenas issued by Board staff could not be validly served on the out-of-state
subjects without compliance with the laws in those states, and the Board cannot,
therefore, enforce those subpoenas pursuant to NRS 639.246.

Regarding the second ground for denial of the motion, the subpoena served
upon Mr. Macdonald was properly served upon Mr. Macdonald on October 9, 2003, but
the subpoena served upon Mr. Macdonald was facially deficient since it did not call for
any action on the part of Mr. Macdonald (the facially deficient subpoena is attached as
Exhibit | to Respondents’ Motion to Continue Proceedings). The deficiency of the
subpoena was brought to Respondents’ counsel by way of letter from the Board's

General Counsel the next day (a copy of the October 10, 2003 letter is attached to



Exhibit 1 to Respondents’ Motion to Enforce Issued Subpoenas). Respondents
presented no evidence that they corrected the deficiencies in the subpoena served
upon Mr. Macdonald on October 9, 2003. The Board will not rule that Mr. Macdonald
failed to comply with a subpoena that either did not instruct Mr. Macdonald to do
anything or required Mr. Macdonald to guess as to Respondents’ intentions.
Respondents’ Motion to Enforce Issued Subpoenas is denied.

4. Respondents’' Motion to Continue Proceedings. This motion is denied

because Respondents did not show good cause under NAC 639.120 sufficient to justify
the extraordinary relief sought. The largest ground for the requested continuance was
the purported non-compliance with 21 subpoenas issued in September 2003, which
issue has been fully addressed in the preceding section 3. Because the purported non-
compliance with the subpoenas resulted from Respondents’ own acts or failures to act,
the purported non-compliance with the subpoenas could not serve as good cause
justifying a continuance.

Respondents also claimed as good cause for the continuance Mr. Macdonald’s
and Mr. Ling’s failure to comply with a second set of subpoenas. The record showed,
though, that the second set of subpoenas was not sought by Respondents until January
7, 2004, only six days before the continuation of the hearing of this matter and
approximately three months after the hearing had commenced. The record also
showed that the subpoenas were not served upon Mr. Macdonald and Mr. Ling until the
morning of January 13, 2004, just minutes before the beginning of the Board’s regularly

scheduled meeting that day.



A review of the course of proceedings shows that the Notice of Intended Action
and Accusation was served on Respondents on August 21, 2003, that Respondents
filed their Answer and Notice of Defense on September 9, 2003, and that Respondents
did not file their request for the first set of subpoenas until September 25, 2003. Board
staff hand-delivered the subpoenas on September 30, 2003 to Respondents’ counsel:
nonetheless, Respondents did not commence service of the subpoenas until October 8
at the earliest and October 14 at the Iatest, subpoenas that Respondents argued were
absolutely vital for their defense that began on October 14, 2003. As of October 16,
2003, Respondents knew, because they had made an issue of it during the October
hearings, that their first set of subpoenas had not been complied with, yet Respondents
inexplicably did nothing in the interim between October 16, 2003 and December 18,
2003 (when they filed their Motion to Enforce Issued Subpoenas) to obtain the needed
evidence through the necessary legal processes. Worse still, Respondents did not
request the issuance of the supposedly vital second set of subpoenas until January 8,
2004, just three working days before the January 14 resumption of the hearing, and
Respondents did not serve the second set of subpoenas until just 24 hours before the
resumption of the hearing on January 14. Respondents have not accounted for nor
explained their dilatory conduct. It would be absurd to find that Respondent’s own
dilatory conduct rises to the ievel of good cause under NAC 639.120. Respondents’
Motion to Continue Proceedings is denied.

5. Board Staff's Motion to Quash Subpoenas. Respondents sought the issuance

of the second set of subpoenas on January 8, 2004, just three workdays before the

resumption of the Board’s hearing on January 14, 2004. Respondents did not serve the
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subpoenas on Mr. Macdonald and Mr. Ling until the morning of January 13, 2004. By
Respondents’ own actions, therefore, they made compliance with their subpoenas
impossible. Furthermore, the information sought in the subpoenas had either already
been provided months before, was not in the possession of Board staff, or was
protected by the attorney work product doctrine. For all of these reasons, Respondents’
subpoenas served upon Mr. Macdonald and Mr. Ling are quashed. Board Staff’'s
Motion to Quash Subpoenas is granted and the subpoenas served upon Mr.
Macdonald and Mr. Ling on January 13, 2004 are quashed.

FINDINGS OF FACT

1. At hearing, Board staff presented the testimony of Rick Roberts, Pamela
Williamson-Joyce, George Lotman, Mark Holder, Jeffrey Hart, Barbara Tolbert, Gary
Venema, Fred Ackermann, Ron Shockey, and E. H. Paul DeBree. Respondents
presented the testimony of Keith Macdonald. Board staff had 23 exhibits marked, and
of those, all exhibits were admitted into evidence except the exhibits marked ## 1, 2, 3,
4,5, 6, and 23. Additionally, Respondents made certain admissions in their Answer and
Notice of Defense that constituted part of the Board’s consideration and deliberation of
this matter. Based upon all of the evidence and admissions presented to the Board, the
Board finds that the substantial evidence shows the following to be the facts of this
matter.

2. OnJuly 9, 1998, the Board granted a pharmaceutical wholesaler's license to
Dutchess Business Services, Inc. (Dutchess). The principals in Dutchess were Mr.
DeBree and his son-in-law, Lance Packer. According to Mr. DeBree, he was the

President and CEO for Dutchess. Mr. Packer was Dutchess’ designated representative,



meaning that he was the employee acknowledged by law to be knowledgeable about
and involved in the day-to-day operations of Dutchess. Mr. DeBree related that Mr.
Packer was, in fact, involved in the day-to-day transactions because he was the person
who handled, processed, and created the routine paperwork by which Dutchess’
business daily operated. Though George Lotman’s name appears on various of the
corporate records, his testimony at hearing demonstrated that Mr. Lotman was involved
in Dutchess on paper only and that Mr. Lotman had nothing substantive to do with the
day-to-day operations of Dutchess. The testimony and evidence at hearing clearly
established that Mr. DeBree and Mr. Packer were responsible for all substantive
decisions and operations of Dutchess and that Mr. Lotman merely fronted the business
for Mr. DeBree and Mr. Packer.

3. Beginning in June 2000, Dutchess began buying various strengths of Lupron
from Crystal Coast, Inc. (Crystal Coast), a Florida pharmaceutical wholesaler who was
not licensed in Nevada. Beginning in August 2000, Dutchess began buying Zoladex
and Serostim from Crystal Coast. Lupron (manufactured by TAP Pharmaceuticals) and
Zoladex (manufactured by AstraZeneca) are competitive products used primarily in the
treatment of prostate cancer. Serostim (manufactured by Serono) is used to treat
wasting syndrome (cachexia) in patients with HIV or AIDS patients.

4. Mr. DeBree explained that he became involved in doing business with Crystal
Coast through an unsolicited advertisement through Dutchess’ facsimile machine. Mr.
DeBree testified that he had not met or done business before with Crystal Coast’s
principals, William Walker and Elenore Walker, prior to receiving the unsolicited

advertisement. Before doing business with Crystal Coast, Mr. DeBree testified that he



knew nothing about Crystal Coast or the Walkers except that Crystal Coast was
licensed in Florida.

5. The following table details the purchases by Dutchess from Crystal Coast:

: DRUG (| prickper SR i |
| 6/1/00|[1004 [ILupron somg. || 48| $1,025.00}| 787 |
| 6/6/00][1004 i[Lupron 7.5 mg, || 104]| $375.00f 7147 |
| 6/6/00|[1008 |[Lupron 7.5 mg. || 63| $875.00|| 742 |
| 6/12/00][1010 |ILupron s0mg. || 18]| $1,025.00| 767 |
| 6/12/00][1010  — |[Lupron75mg. || 50| $375.00}| 757 |
| 6/13/00][1018 |[Lupron 30 mg. || 18| $1,025.00|| 760 |
|_6/14/00{1018 [Lupron 7.6 mg. || 181] $375.00|| 764 |
| 6/16/00][1022 Lupron 75 mg. || 49| ss75.00| 767 |
| s/20/00|[1010 ILupron 7.5 mg. || 36| $875.00]] 770 |
|_6/20/00][1080 |iLupron 7.5 mg. || 79| $875.00] | 777 |
| s/26/00[10865 IILupronsomg. || 12f| $102500/( 781 |
| 6/26/00|[1065 JLupron 7.5 mg ] 6! $375.00|| 781 |
|_6/30/00][1065 |ILupron 7.5 mg. || 61| $375.00}] 784 |
| 7/1/00i[1072 [ILupron 7.6 mg. || 138}| $375.00] | 785 |
| 7/3/00|[1073 ILupron 7.6 mg. || ag)| 887500/ 789 |
| 7/11/00|[1074 |ILupron 7.5 mg. || 26| $375.00|] 794 |
|_7/12/00/[1075 Mupron somg.” [ 79| $1,025.00|| 794 |
|_7/12/00l[1075 |[Lupron 7.5 mg. || 120{| $380.00| | 794 |
| 1/12/00f1075 [[Lupron 7.5 mg. || 93| $876.00/ 794 |
| 7/18/00][1076 ||Lupron 22.6 mg. || 3l $800.00i sos |
|_7/18/00[1076  |[Lupron2e5mg. || 6| $800.00j] goo |
|_7/18/00ff1076  |[Lupron 75 mg__ || 34l $375.00|| 800 |
[7srodfiore Jwronvsmg [ sl sorsoo] wos
|.7/18/00][1077 Lupronsomg. ][ e[ “siossoo| oz |
| 7/18/00][1077 |[Lupron 7.5 mg, || 5] $875.00|| 80z |
| _1/17/00|[1079 ILupron 7.5 mg.  |[ se| $375.00) | so8 |
|_7/18/00|[1080 |[Lupron 75 mg. || 60}| $380.00]| 811 ]
| 7/18/00][1081 [Lupron 7.6 mg. || 43]| $875.00|| 81z |
|_7/26/00][108¢+  [Lupron 225 mg || 13]| $800.00|| 667 |
| _7/26/00][1084 |[Lupron somg. || 24| $1,025.00 667 |
| 7/26/00][1084 J|ILupron somg. || 19| $1,02500 670 |
|_7/26/00|[1084 |ILupron 7.5 mg. || ol| $375.00!| 667 |
| 8/1/00][1085 |ILupron 7.5 mg. 1| 78| $345.00/ 677 |




INVOICE

PRICE PER

INVOICE # DRUG (UNITS) NG B5% o5

| 8/2/00][1087 _|[Lupron 75 mg___|[ s2f| $375.00/ 664 |
|__8/3/00][1088 JiLupron somg. || ag]| $1,02500 675 |
| 8/3/00][1088 [Lupron 7.5 mg.___ | 33| $375.00 675 |
|__8/7/00][1001 ILupron somg. || 12| $375.00/ 680 |
| 8/7/00l[1091 ILupron 7.6 mg. || 135]| $375.00/l 680 |
|_8/11/00][1092 J{Lupron somg. || 175 $375.00] 684 |
| _8/11/00|[1002 |[Lupron somg, || 2] $o00|| s8e |
| _8/15/00][1092 [Lupron 225 mg. || 18] $800.00] | 692 ]
| 8/18/00|[1092 |[Lupron 7.6 mg. || sel| $380.00] | 692 |
| 8/15/00i[1092 ||Zoladex 10.8 mg. || s6]| $600.00] 692 |
|_8/15/00|[1002 |[Zoladex 3.6 mg. || 72}] $215.00]| 692 |
|_8/16/00|[1095 |ILupron 22.6 mg. || ol $800.00[ 688 |
| 8/16/00{[10905 _{[Lupron 7.5 mg. || 18| $ss0.00|| e8]
| _8/23/00|[1109 |[Serostim 6 mg. || 67| $1,325.00|| 696 |
| 8/28/00l[1112 [Serostim 6 mg, | EE| $1,91000| 693 |
|_8/s0/00|1210 [|Zoladex 10.8 mg. I 36| $600.001| 708 |
| 8/s0/00|[1210 ||Zoladex 5.6 mg. || 72|] $215.00] 708 |
| s/s0/00lf1211 _|[Serostim6 mg. ] of| $1,81000/] 703 |
| 9/1/00|[1267 |[Lupron somg. || 12]| $1,025.00}| 710 |
|__9/1/00][1267 |[Lupron 7.5 mg. || si| $s80.00 710 |
| 9/1700][1267 I[Serostim6 mg. || 1}| s1,31000 710 |
| __9/8/00][1268 ||Serostime mg, || 86| $1,81000 718 |
[ 9/12/00|[s876 |[Serostim 6 mg. ][ 19| $1,51000[ 619 |
| 9/18/00|[Ds521 ||Serostim 6 mg. || 15| $1,51000] 629 |
| 9/16/00}[D3s522 |iSerostim6 mg. || 189|| $1,1000]  63¢ |
| 9/20/00]| {[Serostim 6 mg. i +1]| $1,810.00]| 639 |
I 9/21/00“ “Lupron 30 mg, ” aﬂ] $1,175.00|| 642 ]
| s/21/00]] |[Lupron 7.5 mg. I 21| $410.00]| 6e2 |
| /21/00]] |[Serostim 6 mg. I il $1,810.00]] 642 |
| 9/25/00l[s679 |[Lupron 7.5 mg. | 3] $41000| 645 |
|_9/25/00][s679 |[Serostim6 mg.  |[ 1y $0.00l| 645 |
| 9/25/00|[3679 |[Serostim6mg. || 71| $1,810.00/ 645 |
| 9/21/00}[3700 |[Serostim 6 mg. || 42| $1,51000 1082 |
| 9/27/00][3700 [[Serostim6 mg. || 42| $1,510000 649 |
! 9/29/00i| ”Lupron 22.5 mg. ” 2” $820.00]| 718 |
I 9/29/00” §[Lupron 7.5 mg. “ 8” $400.00” 718 l
| 9/28/00 [Lupron 7.5 mg, 25 $410.00]| 718
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| 9729/00| |[Serostim 6 mg. | 45|| $1,810.00]| 718 |
|_10/2/00][927 |[Serostim 6 mg. || 65}| 3151000 652 |
| 10/3/00][o28 |Zoladex 108 mg. || 36| $620.00| 540 !
| 10/8/00|[928 |Zoladex 3.6 mg. || 72| $255.00|| 540 |
| 10/4/00|[9s0 |ISerostim6mg. || 25]| $1,300.00| 655 |
| 10/4/00}[939 |[Serostim 6 mg. 27| $1,800.00/f  662B |
| 10/6/00|[984 [Lupron 7.6 mg. || 50} $415.00|| 660 |
| 10/6/00][os4 _|ISerostim6 mg. ]| 25]| $1,300.00]| 660 |
[ 10710700538 {|Zoladex 10.8 mg. || 36| $620.00|| 608 |
| 10/10/00}[938 |[Zoladex 8.8 mg. || 72}| $255.00i] 608 |
| 10/1 1/ocﬂ[ ”Serostim 6 mg. ” gs” $1,soo.oo[| 720 |
| 11/21/00|[941 |[Zoladex 3.6 mg. || 24| $255.00|| 550 |
| 11/29/00}{943 _J|Zoladex 108 mg. || 24|| $620.00| 568 |
| 11/29/00i[943 __||Zoladex 3.6 mg. || 72|} $255.00| 558 |
| 12/4/00|[D1001 [Serostim6 mg. | 8i $1,275.00}] 555 |
| 12/18/00|[D1004 i|Zoladex 3.8 mg. || s0}| $255.00i] 567 |
| 12/18/00i{D 1004 ||Zoladex 3.8 mg. | 30| $255.00) | 602 |
|_1/21/01|[D1004  fZoladex s.8 mg. || 25|| $255.00]| 577 |
| _2/9/01|[D1oo1 |[Serostim 6 mg.~ || 3| $0.00|| 586 |
| 2/22/01]|D100s ||Zoladex 10.8 mg. || s6f| $640.00} | 590 |
| 2/22/01]|D100s |[Zoladex 5.8 mg. ]| 72| $255.00] | 590 |
| 2/27/01|[D1oo6 [|Zoladex 10.8 mg. || 40| $640.00] 593 |
| 2/27/01][D1006 ||Zoladex 5.8 mg. || 82| $255.00|| 598 |
| 8/2/01}|D1007 ||Zoladex 10.8 mg. || 36| $640.00] 596 ]
| s/2/01|[D10o7 |Zoladex 5.8 mg. || 72}| $255.00]| 596 |
| s/5/01|[D1oos ||Zoladex s.8 mg. || s6l| $255.00]| 500 |
|__8/7/01{D1009  |[Zoladex 108 mg. || s6}| $640.00]| 508 |
| s/1/01j[D10os 1Zoladex 3.8 mg. ] 72l $255.00| 508 |
| s/12/01|[D1010 [|Zoladex 10.8 mg. | s6}| $640.00]| 509 |
| s/12/01][D1010 ||Zoladex 5.8 mg. || 72|] $255.00]| 509 |
| _s/20/01i[D1011 {Zoladex 10.8 mg. || s6}] $640.00| 512 |
|_s/20/01]|D1011 [Zoladex 3.8 mg. || 72| $255.00|| 512 |
| 8/s0/01][D1013 [|Zoladex 10.8 mg. [ s6}| $640.00| | 522 |
| s/s0/01{[D1012 |{Zoladex 10.8 mg. || s6i| $640.00] | 591 |
|_s/s0/01{[D1013 I[Zoladex 3.8 mg. || 79| $255.00{ 522 |
| 3/30/01|[D1o12 ||Zoladex s.8 mg. || 114| $255.00]| 591 |
| _4/3/01][D1014 ||/Zoladex 10.8 mg. || s6}| $640.00]] 525 |
| _4/3/01jD1014 i[Zoladex 8.8 mg. || 72} $255.00| 525 |
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| _#/5/01|[D1015  |[Lupron 7.5mg. || 48] $420.00|| 528 |
| 4/10/01|[D1016 {{Lupron 7.6 mg.”_ || 79} $420.00i| 581 |
| #/10/01|[D1016 |[Zoladex 10.8 mg. || 36| $640.00|[ 531 |
| 4/10/01i[D1016 ||Zoladex s.8 mg. I 79| $255.00] 531 |
| #/17/01)D1017 _— J[Lupron 75 mg._ || 63| $420.00{] 534 |
| #/17/01][D1018 |[Zoladex 108 mg. || 36| $640.00 535 |
| 4/17/01/[D1018s |{Zoladex 3.8 mg. || 79| $255.00| | 585 |
| #/18/01)[D1020A [Lupron 75 mg. || 72| $420.00{] 538 |
| ¢/25/01)[D1022-Z " |[Lupron 7.5 mg__ || 63ll $42000/| 716 |
| 4/25/01][D1021 |iZoladex 10.8 mg. || 36| $640.00|[ 406 |
| #/25/01][D1021 [Zoladex s.8 mg. || 72|| $255.00|| 496 |
|_+/s0/01|[D102 |[Serostim 6 mg. |f 4 $1,160.00]| 493 |
|_2/30/01][D102 lISerostim 6 mg. || 14| $1,160001] 403 |
| 4/30/01][D102 |[Serostim 6 mg. | 12]] $1,160.00|| 493 |
| 4/30/01][D102 |Serostim6 mg._ || B $1,160.00]| 498 ]
| _s/2/01i[D1os ||Zoladex 10.8 mg. || 12| $640.00|| 490 |
| _s/2/01][D1os ||Zoladex 3.8 mg. || 48| $255.00]| 490 2
|_5/#/01][D1025-Z  |[Zoladex 108 mg || 36| $640.00(| 487 |
|__8/4/01]D1025-Z _ |[Zoladex 3.6 mg. i 79| $255.00}{ 487 J
|_s/7/01D1os  |[Lupronz5mg. || 50]| $420.00] 484 |
| 5/10/01|[D105A" " |[Lupron 7.5 mg__ || 52| $420.00[ 481 |
| 5/15/01[D106  |[Lupron7.5mg || 50]| $420.00[ 478 |
| 8/17/01[D107 JLupron75mg || 81}l $420.00] 475 |
| 5/22/01][D10s ILupron 7.5 mg. || 9)] $420.00] 472 |
| 5/22/01][D10s [Zoladex 5.6 mg. || 36} $255.00{ 472 |
|_5/25/01][D1025-Z  |[Zoladex 10.8 mg_ || 36| $640.00/ 467 |
| 8/25/01[D1024-Z  |[Zoladex 10.8 mg, || 36| $640.00}] 463 |
| 5/25/01|[D1025-Z  [Zoladex 5.6 mg. || 72| $e255.00/| 467 |
|_6/1/01[D1os  |[Lupron22.5mg || 1]| $000.00][ 464 |
| _6/1/01)[D109 {[Lupron 7.5 mg. || self $420.00) 464 |
|__6/4/01[D1026-Z _ |[Zoladex 10.8 mg. || 96}] $640.00| 461 |
|__6/4/01][D1026-Z  |[Zoladex 5.6 mg. || 72| 25500/ 461 |
| _6/7/01[D110 [Lupron 7.5 mg. || 54| $42000]| 457 |
|__6/7/01|[D1027-Z _|[Zoladex 10.8 mg. || s6]| $640.00] 458 |
[ 6/7/01D1027-Z  [Zoladex s6mg. || 79| $255.00] 488 |
| s/8/01)D1n1 |ILupron 7.5 mg. || ag| $420.00{ 454 |
| 6/21/01][D1029-Z  |[Zoladex 10.8 mg. 1 36| $640.00] 451 |
L_6/21/01|D1028-Z _|[Zoladex 10.8 mg. || 36| $640.00( 450 |
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| 6/21/01|[D1029-Z  |[Zoladex 5.6 mg. || EH . 255.00” 451 |
|_6/21/01[D1028-Z _ |[Zoladex 3.6 mg. || 12| $255.00]| 450 |
| __7/6/01][D1100 |{Zoladex 10.8 mg. || 36| $640.00| 447 |
|_7/6/01]D1100 [Zoladex 5.6 mg. || 72| $255.00} 247 |
| i| 86 Invoices| | 6,794][$3,590,130.00]] ]

6. Dutchess bought Serostim from Crystal Coast from August 21, 2000 through
April 30, 2001. On each invoice received by Dutchess from Crystal Coast on which
Serostim was one of the prescription drugs, Crystal Coast put the initials “AD,” thus
representing that it was the authorized distributor for Serono. Crystal Coast's
representation was false. According to Pamela Williamson-Joyce, Vice President of
Regulatory Affairs and Quality Assurance at Serono, and Jeffrey Hart, Vice President of
Sales and Marketing Services for Metabolic Endocrinology for Serono, Crystal Coast
was never an authorized distributor or customer of Serono. According to Mr. Hart,
Serostim has always been sold by Serono for only one price, namely $1,470.00 per box
for the 6 mg. strength. Serono offers no discounts to any of its purchasers. Mr. Hart
opined that any Serostim in the pharmaceutical wholesale market that was not at or
near Serono’s $1,470.00 per box price would be illegitimate and a cause for concern
because Serostim was always and remains available legitimately only for Serono’s
$1,470.00 per box price.

7. Mr. DeBree testified that he understood that being an “AD” entitled the
pharmaceutical wholesaler to represent that it was the “AD” on any invoices or
pedigrees used to sell the product to another pharmaceutical wholesaler, thus hiding the

true source of the prescription drug. Mr. DeBree testified that “AD” status could be
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obtained through two direct purchases from a pharmaceutical manufacturer in a 24-
month period or through a contractual relationship between the pharmaceutical
wholesaler and the pharmaceutical manufacturer. A pedigree, legally entitled a
“Statement Identifying Prior Sales of Prescription Drugs by Wholesalers Required by the
Prescription Drug Marketing Act” pursuant to NAC 639.603, is a document that must
accompany all prescription drugs purchased by a pharmaceutical wholesaler from
another pharmaceutical wholesaler. The pedigree is intended to accurately depict each
sale of a prescription drug from the pharmaceutical manufacturer to the eventual end
retailer (such as a pharmacy or physician). Mr. DeBree testified that if a pharmaceutical
wholesaler to whom he sold was also an authorized distributor for that pharmaceutical
manufacturer, then his purchasing pharmaceutical wholesaler could similarly hide the
true source of the prescription drug on its pedigree when it sold the prescription drug to
yet another pharmaceutical wholesaler. Ultimately, when the prescription drug was sold
down the line to one of the three major pharmaceutical wholesalers, it could have
changed hands four, five, six, or more times, but, according to Mr. DeBree, the
pedigrees provided to the major pharmaceutical wholesaler would not show any of the
preceding steps that the prescription drug had actually traversed.

8. Mr. DeBree testified that "AD” status was coveted in the secondary source
wholesale industry because it conferred two important benefits: (1) it equated with an
elevated status among other members of the industry, and (2) it allowed the person
holding the status to hide the true source of the prescription drugs.

9. Ms. Williamson-Joyce testified that Serono became aware that adulterated

and misbranded product purporting to be Serostim was in the pharmaceutical wholesale
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and retail market in the fall of 2000. Based upon Serono’s internal research and
investigation, Serono issued a notice on December 15, 2000 that stated:

Please be advised that Seromo, Inc. has recently become aware of several

instances of counterfeit Serostim® 6 mg. [somatropin (IDNA origin) for

injection] and has therefore notified the appropriate regulatory authorities of this
matter. The counterfeit product has been packaged to appear as drug product lot
number MNK612A and is readily distinguishable from authentic Serostim® by
the following features [table omitted].
The notice further stated that, “If you believe that you may be a recipient of the
counterfeit product, please segregate it and notify us at the telephone number
below. Since the counterfeit product was neither manufactured nor distributed by
Serono, Inc., we cannot verify its integrity.”

10. Rick Roberts, an AIDS patient, testified that he received and injected
into himself product that purported to be Serostim that bore the lot numbers
MNK612A (with the incorrect expiration date of 8/02) and MNH605A. At the end
of November and in early December 2000, Mr. Roberts purchased and used one
box of one of the two counterfeit lot numbers and that the product had caused
unusual pain and stinging at the injection site. Because he had not experienced
this reaction before, when he went to pick up his next prescription of Serostim on
January 16, 2001, he inquired of his pharmacist about whether he was doing
something wrong when he was using the Serostim. At that time, the pharmacist
informed Mr. Roberts that he should go home and check his Serostim packages
because Mr. Roberts “may have gotten some of the fake stuff.”

11. Mr. Roberts checked his Serostim boxes and discovered that he had

received some of the counterfeit Serostim with lot number MNK612A. Upon

close inspection, Mr. Roberts also noted that there were similar packaging
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problems with product purporting to be Serostim with lot number MNHGO5A. As
the facts eventually unfolded, Mr. Roberts was one of the first people to notice
the second counterfeit Serostim lot number, MNHB05A.

12. On May 17, 2001, Ms. Williamson-Joyce issued a notice identifying a
second counterfeit lot number, namely MNHB05A. In this notice, Ms. Williamson-
Joyce stated that any product purporting to be Serostim with lot number
MNH605A was “definitely NOT Serostim®. Since the counterfeit product was
neither manufactured nor distributed by Serono, it cannot be assumed that the
product is either safe or effective.”

13. The product purporting to be Serostim with lot number MNKB12A that was
not manufactured by Serono was actually human chorionic gonadotropin, not Serostim.
The product purporting to be Serostim with lot number MNHB05A was actually a
pediatric dose of a growth hormone, not Serostim.

14. Both Mr. Roberts and Ms. Williamson-Joyce testified compellingly regarding
the harm caused by the counterfeit Serostim. To Mr. Roberts, the harm was personal.
He stopped using the prescription drug, which was necessary to his survival, for a
period of time while the prescription drug'’s supply was in question. He feared for his life
and health during the period between his discovery that he had used the counterfeit
product and the time at which he became aware of what he had actually injected into his
body. Understandably, he was concerned and remained concerned about the integrity
of the prescription drug supply since, with his condition, prescription drugs are the very
necessary defense against the progression of his otherwise fatal disease. To Mrs.

Williamson-Joyce, the harm was first that patients would be receiving and using a
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product that had not been subject to the same rigors of safety and effectiveness that
genuine Serostim bore. The harm was also to the reputation of Serono, which bore the
brunt of public criticism for a counterfeit product that it neither manufactured nor
distributed. Ms. Williamson-Joyce also explained that the company has borne the extra
expense to create holographic packaging and an extremely accurate distribution system
to avert any future attempts at counterfeiting of Serostim.

15. Of the total of 927 boxes of Serostim purchased by Dutchess from Crystal
Coast, 399 of the boxes were the counterfeit Serostim. Following is a table detailing all

of the counterfeit Serostim bought by Dutchess from Crystal Coast:

QTY

SOLD BY (Scrostim PRICE

DUTCHESS TO 6 mg. PER UNIT| #ON |
: ' — | I .

|_9/11/00][Crystal Coast ][ 2555 _]|FMC Distributors|[PR il 52{[MNKe12a [ $1,865.00][ 1051 |
|__9/14/00|[Crystal Coast || 2565 ||R &S Sales |[kY i 6||[MNKs12A || $1,365.00] 1045 |
|__9/18/00][Crystal Coast _|[ 2575 |[Quality King [INY il 175|[MNK612A || $1,381.80|[ 1054 |
|_9/26/00{[Crystal Coast || 2608 |[Quality King IINY I 25/[MNKs12A || s$1,381.80][ 1059 |
_9/26/00][Crystal Coast 1| 2603 |[Quality King I[NV i 1j{MNHe05A [ $1,381.80l[ 1059 |
L 9/28/00|{Crystal Coast ][ 2611 |[Quality King __||NY it 10/[MNH605A ;| $1,381.80][ 1066 |
|_10/2/00][Crystal Coast || 2614 |[Quality King __|[NY Il 25||MNK612A | $1,381.80][ 1064 ;
| 10/5/00][Crystal Coast [ 2628 |[Quality King __ |[NY i 25!|MNK612A || $1,981.80|[ 1058 |
| _10/9/00|[Crystal Coast || 2644 {[FMC Distributors |[PR (I esi[MNKe1sa ][ 8136500 1099 |
|_10/12/00][Crystal Coast || 2659 _|[FMC Distributors [PR I es|[MNKei2a 1| s1365.00[ 1047 !
| 10723/00|[Crystal Coast 2699 |[FMC Distributors|[PR | 2¢/{MNK612A [ $1,865.00][ 1050
|

i |
[ [ 399 | | .

|

16. Mr. DeBree first became aware of the possibility that he had handled some
counterfeit Serostim when one of his customer pharmaceutical wholesalers, namely
FMC Distributors, contacted him and told him that FMC Distributors would be returning
37 boxes of Serostim because FMC Distributors had heard rumors that the Serostim

was counterfeit. On November 1, 2000, Dutchess accepted the return of 37 boxes of
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Serostim from FMC Distributors. Disturbingly, Mr. DeBree testified that when he took
the 37 boxes of Serostim back from FMC Distributors, he resold the boxes to another
pharmaceutical wholesaler customer. The 37 boxes that Mr. DeBree and Dutchess
took back from FMC Distributors were, in fact, some of the counterfeit Serostim bearing
the lot number MNK612A.

17. Mr. DeBree testified that upon learning of the potential of counterfeit
Serostim from FMC Distributors, he did nothing to verify whether the Serostim was, in
fact, counterfeit or whether Crystal Coast was buying its Serostim directly from Serono.
Later, when Mr. DeBree learned of the counterfeit Serostim from another of his
customer pharmaceutical wholesalers, namely Quality King, and had received from
Quality King Ms. Williamson-Joyce’s December 15, 2000 counterfeiting notice, Mr.
DeBree still did nothing substantial to determine whether Crystal Coast was, in fact,
buying its Serostim from Serono. According to Mr. DeBree, the only thing he did upon
discovering that he had, by then, handled $120,000 in counterfeit or potentially
counterfeit prescription drugs was to call the man who sold them to him, Mr. Walker,
and ask Mr. Walker whether he purchased the Serostim from Serono. Predictably, Mr,
Walker told Mr. DeBree that he had purchased the prescription drugs from Serono. Mr.
DeBree admitted that he did not ask Mr. Walker for any evidence supporting Mr.
Walker's claims, such as copies of invoices evidencing that Mr. Walker had actually
purchased the Serostim from Serono. Mr. DeBree excused his failure to seek proof of
Mr. Walker's bona fides because he was “obsessed with the economical impact” that
Quality King's refusal to pay for the counterfeit Serostim was having on Dutchess’

business.
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18. Had Mr. DeBree pursued the issue with Mr. Walker, Mr. Walker would not
have been able to produce any legitimate invoices evidencing direct sales of Serostim
by Serono to Crystal Coast since no such sales had actually occurred. Mr. Walker had
purchased the counterfeit Serostim from Jorge Fonte, Sr., a man who was later
convicted and is serving time in Florida for prescription drug counterfeiting. Thus, for
the want of seeking any proof of Crystal Coast's purported “AD” status, which proof
would have been readily available had it existed and the seeking of which would have
put an end to the bona fides of Mr. Walker's false “AD" representations, Mr. DeBree and
Dutchess exposed the pubiic to all the dangers inherent in the sale and use of
counterfeit prescription drugs. The Board must find that responsibility and
accountability for Mr. DeBree’s and Dutchess’ perpetuation of Crystal Coast's false “AD”
representations rests upon Mr. DeBree, Mr. Packer, and Dutchess since the truth would
have been easily discovered with very little effort, which little effort was not expended
for Dutchess’ own self protection or the protection of the public served through
Dutchess’ purchases and sales of Serostim.

19. Mr. DeBree explained that in December 2000, he spoke with Keith
Macdonald, Executive Secretary for the Board, and explained to Mr. Macdonald that he
was not being paid by Quality King for $70,000 of Serostim that Mr. DeBree had sold to
Quality King. Mr. DeBree did not explain to Mr. Macdonald that he had, by that time,
engaged in a lengthy course of purchasing and selling Serostim from Crystal Coast.
instead, Mr. DeBree related to Mr. Macdonald only that in this single transaction he had
bought and sold Serostim that may have been counterfeit. Based upon the limited

information Mr. DeBree provided to Mr. Macdonald, Mr. Macdonald provided to Mr.
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DeBree the telephone number for Anthony Keller of the Federal Food and Drug
Administration. After contacting Mr. Keller, Dutchess performed a voluntary recall of
Serostim it had sold.

20. Mr. DeBree's sole concern regarding the Serostim he had sold to Quality
King was the loss of the $70,000 sale. At no point in Mr. DeBree’s lengthy testimony
did he give any indication of remorse or concern that he had handled counterfeit product
that eventually ended up in retail pharmacies and the bodies of unwitting patients. In
fact, even after being harmed through the loss of $70,000.00 occasioned by the sale of
counterfeit Serostim to Quality King, Mr. DeBree, Mr. Packer, and Dutchess purchased
Serostim again from a Walker entity several months later. Mr. DeBree’s only concern
regarding the patients that had received the counterfeit Serostim was that the patients
would be filing legal claims against his company. Mr. DeBree's insistence that the
counterfeit Serostim was only allegedly counterfeited, particularly in the face of the
overwhelming evidence to the contrary, greatly harmed Mr. DeBree’s credibility.
Regarding the question of whether there was actual counterfeit Serostim in the nation'’s
drug supply, the Board finds that Ms. Williamson-Joyce, Serono’s course of conduct,
and Mr. DeBree’s actual course of conduct are compellingly credible and that Mr.
DeBree’s present statements made at the Board’s hearing were incredible. Clearly
some of the Serostim Dutchess had bought and sold was, without question or doubt,
counterfeit, meaning that it was aduiterated or misbranded. Dutchess’ own records
prove that.

21. On July 5, 2001, Crystal Coast's Florida pharmaceutical wholesaler’s license

was temporarily suspended pursuant to an Order of Emergency Suspension of Permit
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from the Florida Department of Health. Crystal Coast's Florida pharmaceutical
wholesaler's license was revoked on February 2, 2002. The basis for the suspension
and subsequent revocation of Crystal Coast's license was (1) Crystal Coast's trading in
counterfeit prescription drugs, namely counterfeit Nutropin AQ, (2) purchased by Crystal
Coast through pharmaceutical wholesalers who were not licensed in Florida, (3) about
which sales Crystal Coast did not make and keep accurate and truthful records (4) that
were not timely produced to the Florida authorities.

22. Also on July 5, 2001, one of the principals in Crystal Coast, Mrs. Walker, and
a man named Guy Sarapo applied for a Florida pharmaceutical wholesaler's license
under the name of Oxre. At hearing, Mr. Venema, an investigator for the Florida
Department of Law Enforcement (FDLE), testified that Mr. Walker and Mr. Sarapo had
both informed him that Mr. Sarapo was a “front man,” the “name on paper” for the
Walkers. In return for serving in that status, Mr. Sarapo was given a salary of
approximately $1,500 to $1,600 per month and $750 monthly payments on an SUV that
Mr. Sarapo drove. Mr. Sarapo informed Mr. Venema that Mr. Sarapo performed little
more for the Walkers than to sign papers as they requested and to drive Mrs. Walker
around.

23. On July 27, 2001, a Fiorida pharmaceutical wholesaler’s license was issued
to Genendo Purchasing Organization, LLC, a/k/a Genendo, Inc., (Genendo). The
principal for Genendo shown on the official papers was Arnesto Segredo, but the
Walkers had some type of interest in Genendo that was not publicly or officially
disclosed.

24. The Florida Department of Health denied Oxre’s application.
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25. On August 11, 2001, Dutchess began buying Lupron and Zoladex from
Genendo, a Florida pharmaceutical wholesaler not licensed in Nevada. The following

table shows all of the Lupron and Zoladex purchased from Genendo:

INVOICE QTY BATES # ON
DATE # 7 { (UNITS) UNIT EX. 20
L8/11/01)[Dio12_ |[Cupron 7.5 mg. || 91 $420.00} 2477 |
| 8/11/01)D1012  |[Zoladex 10.8 mg || 36]| $640.00|| o417 |
|_8/11/01][D1012 _ |[Zoladex s.8 mg. || 108]| $255.00]| 247 §
| 8/16/01][D1015__|[Zoladex 10.8 mg || s6l| $640.00]| 24¢ |
| 8/16/01][D101s  |[Zoladex 5.8 mg, || 72]| $265.00} 244 [
|_8/16/01|[D1014 |[Zoladex 108 mg || 36| $640.00|| 241 f
| 8/16/01|[D1014 _ ]|[Zoladex 5.8 mg. || 72|{ $265.00}] 241 §
L_8/24/01[D1015 " [Lupron 7.5 mg._ || 72]| $420.00}{ 287 |
| 8/24/01[D1015  |[Zoladex 3.8 mg. || s2|| $255.00|| 287 i
|_8/28/01}D1016 _ |[Lupron 7.6 mg. || 29| $420.00) | 234 i
| 8/30/01||D1017 __|[Zoladex 10.8 mg || 42|| $640.00}] 281 i
| 8/30/01|[D1017  |[Zoladex 3.6 mg, || 72]| $2556.00]] 251 |
|_8/s1/01}[D1o1s  |fLupron 7.6 mg._ || 30|| $420.00) | 201 !
|_9/7/01][D1020 — |[Lupron 76 mg. || 72]] $42000]| 198 |
|_9/1#/01|[D1021__|[Zoladex 10.8 mg. || se]| $64000[ 195 |
| 8/14/01[D1021  [Zoladex 5.6 mg. || 72|| $255.00|| 195 |
|9/18/01][D10s0  [[Lupron 7.6 mg. || 34| $420.00]( 228 §
|_9/21/01|[Di0s1  |[Lupron 7.5 mg. || 117|] $420.00]| 225 |
|_9/27/01|[D10s2  |[Lupron 7.5 mg._ || s0}f $420.00]| 299 1
|_9/29/01[D1035  |[Lupron 7.6 mg. || 86|| $420.00}{ 219 |
| 9/29/01{|D103s  |[Zoladex 108 mg. || 36l| $640.00]| 219 |
|_o/29/01|[D103s  [[Zoladex 5.6 mg. || 72|| $255.00|| 219 |
|_10/4/01}|D1084 _ |[Cupron 7.6 mg. || 110]| $420.00|| 216 |
[_10/4/01][D103¢  |[Zoladex 3.6 mg. || 261 $25500] 216 |
[_10/5/01][D10s5 [Lupron 22.5 mg_ || 24 $920.00] 213 |
|_10/9/01j[D1085  |[Lupron 7.6 mg. | 84| $420.00|| 213 |
[10/10/01[D1036_|[Zoladex 10.3 mg. || s6l| $640.00}| 210 i
[10/10/01|[D1036 _ |[Zoladex 5.6 mg. || 72]| $255.00{| 210 . |
[10/15/01][D1087 _ |[Lupron 7.5 mg. || 33| $420.00| 207 |
110/19/01]|D10s8__ 1[Lupron 22.5 mg, || 21}) $920.00]| 204
[10/19/01][D10s8 |[Lupron 7.5 mg. || 36|| $420.00)| 206 |
[10/51/01[D1089 JLupron 75 mg. || 115 $420.00|| 192 ,
[ 11/7/01Dioso” [Cupronszsmg || 19 $920.00|] 189
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INVOICE

DATIS #*

INVOICE

o OTY
UG (UNITS)

PRICE PER

UNIT

EX. 20

BATES # ON

11/7/01”21040

|[Lupron 7.5 mg. || 5] $420.00{| 189 |
| 11/7/01|[D1040  |[Zoladex 5.6 mg. || of| $255.00) | 189 |
| 11/8/01][D10s1__|[Zoladex 108 mg || 36| $640.00|| 544 ;
|_11/8/01][D1041  [Zoladex 5.6 mg. || 79| $255.00]| 544 |
|_11/9/01][D104¢ IfCupron 7.5 mg. || 201]| $420.00} | 185
| 11/9/01)[D10s2  |[Zoladex .6 mg. || 30| | $255.00|| 185 |
[11/18/01][D10¢3  |[Lupron 7.5 mg. || 47| $420.00| 182 |
|11/27/01||D1044  |[Lupron 7.5 mg. || 40|[ $420.00]|| 179 |
[11/28/01[D1045  |[Cupron 7.5 mg. || 44| $420.00]| 176 |
|11/80/01|[D1046  |[Lupron 7.5 mg. || 83| _$420.00|] 170 ;
| 11/80/01][D1047  |[Zoladex 10.8 mg, || sei| $640.00|| 172 |
[11/30/01||D1047 _ |[Zoladex 5.6 mg. || 72]| $255.00}| 172 |
[_12/7/01][D1048  |[Lupron 7.5 mg. || 178]| $420.00|| 167 }
[_12/7/01||D1048  |[Zoladex 8.6 mg. || 10| $255.00| 167 §
|12/15/01][D1045  |[Lupron 7.5 mg. || 39| $420.00] 168 :
[12/19/01][D1050  I[Lupron 7.6 mg. || 551| $420.00}| 160 !
| 12/19/01][D1050 [[Zoladex 3.8 mg. || 30|| 25500/ 160 ]
L 1/2/02|ID1051 _ ][Zoladex 10.8 mg | s_____sesoool[ ise |
|_1/2/09|[D1051 _|[Zoladex 3.6 mg. || 721 $255.00] | 154 |
|__1/8/02}[D10s2  [Lupron 756 mg. || 48]| $420.00 157
| _1/4/09|[D1053 |[Lupron 7.5 mg. || 72| $420.00]| 131 !
| _1/7/02|[D1054 _|[Lupron 7.5 mg. || 100| | $420.00| 154 |
{__1/8/02]D10s5  liLupron 7.5 mg. || 7} $420.00}| 146 |
|__1/8/02]|D1055  |[Zoladex 3.6 mg. || 12| $255.00]| 146 ;
|_1/9/02|[D1056 |[Lupron 22.5 mg. || 19]] $950.00}| 147 |
|_1/16/02|[D1057  |[Lupron 7.5 mg. || 42| $420.00|| 151 |
| 1/17/09{[D10ss__|[Lupron 7.5 mg._ || 36| $420.00] | 144 |
|_1/24/02|[D1059 _ |[Zoladex 10.5 mg. || 36|| $640.00}| 141 !
| _1/24/02|[D1059  |[Zoladex 5.6 mg. || 79|| $255.00] 141 l
| _1/29/02||D2060  |[Lupron 7.5 mg. || 55| $420.00}] 138 g
|__2/5/02][D2os2 ![Lupron 7.6 mg. || 424 $420.00]| 129
| _2/6/02|[D20ss  {[Lupron 7.5 mg. || 89| $420.00|| 126
|_2/20/02|[D206+ _ |[Lupron 7.5 mg. || 84|l $420.00}| 129 §
|_2/21/02|[D2065 |[Zoladex 10.5 mg. || 361} $640.00}| 120 %
| 2/21/02{[D2065  |[Zoladex 3.6 mg. || 79| $255.00]| 120 !
|_2/22/02|[D2066  |[Lupron 225 mg. || 1] $950.00)| 114 §
| 2/22/02||D2066  |[Lupron 7.6 mg. || 100]| $420.00] | 114 |
| 2/26/02i[D20s7  {[Lupron 22.5 mg. || 12| $950.00]] 117
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gt
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E‘( 20 ;

1 2/6/2] 267

“Lupron 7.5 mg.

$+20.ol|

I 36}] 117 |
| 2/26/02|[D2067 _ |[Zoladex 10.8 mg || Al $640.00|| 117 |
| 2/28/09][D20ss |[Lupron 7.5 mg. || 50|{ $420.00}| 109 ;
| _8/1/02[D206s  |[Lupron 15 mg || 18)] $420.00]| 111 |
|_8/2/02][D2070  |[Lupron 7.5 mg, || 40f| $420.00]| 106 |
| 8/4/02|[Cs825  |[Zoladex 10.5 mg || -s6lj (ss50.00)l| 1259
|_8/7/0|[D2071  |[Lupron 7.5 mg. || 60]| $420.00]| 108 |
| 8/12/09|[Dgo72 |[Lupron 75 mg. || 72]| $420.00]| 100 i
L s/12/02|[Dg072 " |[Zoladex 5.5 mg._|| 43| $255.00}] 100 |
| 8/14/02|[D207s" |[Lupron 22.5 mg. || 1| 95000 97 |
|_$/14/02][D2075 _ |[Lupron 7.5 mg. || 104{| $42000/ 97 |
| 8/15/09|[D207+  |[Lupron 7.5 mg, || 24| $420.00]] 88 !
| 8/19/02|[D2075  |[Zoladex 10.8 mg || s6}| $640.00}! E
|_8/19/02|[D2075  |[Zoladex 3.6 mg. || 79| $255.00]| 86 i
| 8/19/02|[D2076 _ |[Lupron 7.5 mg. || 50] | $420.00]| a8
| 3/22/02|[D2077 _|[Lupron 7.5 mg. || i $420.00| 81
| 8/27/09|[D2078  {[Lupron 22.5 mg_ || 12| $950.00| 78 |
| $/27/09|[D2078_ |[Cupron 7.5 mg. || 8] sw2000] 78 ]
|_#/1/09|[D2076 _ |[Zoladex 5.6 mg, || 18}| $255.00]] 99 |
| _4/1/09|[D2079 ~ [Lupron 22.56 mg. || 19| $95000] 94 |
| _#/1/02|[D2079  |[Lupron 7.5 mg. |] 104|{ $420.00|| 94 i
|__4/6/02|[D2080  |[Lupron 75 mg || 72 $420.00{/ 75 :
|_#/6/02|[D2080 ][Zoladex 5.6 mg. || 12]| $255.00]] 75 |
|_#/9/09|[D2081  ||Lupron 7.5 mg. || 60} $420.00| 78 '
|_4/10/09)[D2082_ |[Cupronsomg. | 1| $1,250.00] 70 |
| 4/10/02|[D2082 _ |[Lupron 7.5 mg. || 45]| $420.00|| 70
| #/15/02|[D2083s  [Lupron 7.6 mg. || 18| $420.00]| 66 |
[ #/17/02][D2084  |[Lupron 7.5 mg. || 36| $420.00] 62 |
| 4/17/02{[D2085 _|[Zoladex 10.8 mg. || s6]| $640.00}/ 64 §
| #/17/02|[D2085  |[Zoladex 5.6 mg, || 72]| $255.00]| 64
| #/29/02|[D2086 _|[Lupron 225 mg_ || 12| $950.00|| 59
|_8/3/02][D2087  |[Lupron 7.5 mg. || 100} $420.00}] 56
|__5/8/09|[D2088 _ |[Lupron 7.5 mg. || 94| $420.00]| 53 j
|_6/10/02|[D2090  |[Zoladex 10.5 mg || 36| $640.00|| 48
|_5/10/02][D2090  |[Zoladex 3.6 mg. || 72|| $255.00] 48
[_8/10/09|[D2091  |[Lupron 7.5 mg. || 68l $420.00}] 50 1
| 8/17/02|[D2092 |[Lupron 22.5 mg. || 24{| $950.00| 44 i

5/22/02|[D2093 _ |[Lupron 7.5 mg. || 36}| $420.00}] 41
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| 5/23/02)[D20g+  |[Cupron 7.6 mg, || 24| $42000l| 39 i
| 5/81/09|[D2095 |[Lupron 22.5 mg_ || 19| $950.00]| 84 |
|_6/1/02||D2096  |[Lupron 7.5 mg. || 43| $420.00|| 36 |
|__6/5/02][D2097  |[Zoladex 10.8 mg, || 36| $640.00|| 81 ]
I __6/5/02|[D2097  [Zoladex 5.6 mg. || 72|| $255.00} | 31
|__6/6/02|[D2098  [Lupron 7.5 mg. || 100}] $42000[ 2
|_6/10/02|[D2099 [Lupron 7.6 mg. || 48]j $420.00}| 25 |
| 6/11/09|[D2100  |[Lupron 7.5 mg. || 84| $420.00]| 22 |
|_6/18/02|[D2101 _ |[Cupron 7.5 mg. || 40| $420.00]| 19 |
|_6/18/02|[D2101  |[Zoladex 8.5 mg. || 36| $255.00| 19 j
| 9/16/02]2100  |[Lupron 225 mg || 10| $950.00| | 16 |
| 9/16/02|[2100 |[Lupron 30 mg, || 10]| $1,255.00] 16 i
| 9/16/02][2100 [Lupron 7.5 mg. || 10] $420.00]] 16 |
] | [0 Tnvoices|] | 6,084][$2,542,920.00]| |

26. On August 29, 2001, Xenigen, Inc. (Xenigen) applied for licensure as a

pharmaceutical wholesaler with the Florida Department of Health. The only principal

shown on the Xenigen application was Guy Sarapo, the same man who applied for and

was denied licensure along with Mrs. Walker on the Oxre application and who
acknowledged himself to be nothing other than the Walkers’ “front man.” Xenigen's
license was ultimately granted on June 14, 2002.

27. On June 25, 2002, Dutchess began buying Lupron and Zoladex from

Xenigen, Inc. (Xenigen), a Florida pharmaceutical wholesaler not licensed in Nevada.

The following table shows all of the Lupron and Zoladex purchased from Xenigen:

oate | vvowes | pruc [ R TEETER ] AR EOX ]
| 6/25/02|[D210s |[Cupron 75 mg. || 60]| $420.00|| s45 |
| 6/27/02|[D2104 |[Lupron 22.5 mg. || 14]] $950.00] | 442 |
| 6/27/02|D210+  |[Lupron 7.5 mg. || 26}| $220.00] | 242 |
| _7/2/02|D2105 " |[Zoladex 108 mg. || 36|| $640.00]| 488 |
|_7/2/02|[D210s  |[Zoladex 3.6 mg. || 72|] $255.001] 498 |
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SS90

[ | 7/3/02][D2106

. f[l..uron75g. ”

48| $420.00] 489 |
| 7/8/02|[D2107 |{Lupron 7.6 mg. || 84| $420.00]| 32 |
| 7/10/02][D210s |[Lupron 75 mg. || 18]} $420.00j 284 |
[ 7/24/0)[D2105  |[Zoladex 108 mg. || s6}| $640.00]] 428 |
|_7/24/02|[D210s " |[Zoladex 5.6 mg. || 72| $255.00]| 228 |
| 7/29/02][Dz110 {[Lupron 295 mg. || 20]| $950.00| a26 |
|_7/29/09][D2110 |[Lupron 75 mg. || 128][ $420.00!| 425
| 8/1/09][D2111 |[Lupron 7.5 mg_ || 126]| $420.00|| 492 |
|__8/s/02][D2112 |ILupron 7.5 mg. || s6l| $420.00]] 419 |
|_8/18/0¢|D211s |[Lupron 22.5 mg. || 12| $950.00f| 416 |
| 8/13/09|D211s |[Lupron 75 mg || 85|| $420.00]| 416 |
|_8/17/02|[D2114 |[Lupron 7.6 mg. || 13| $420.00{ 413 !
| 8/22/02|[D2115 |[Lupron 7.5 mg. || ag| $420.00|| 410 |
| 8/22/02|[D2116 |[Lupron 7.6 mg. || $6l] $420.00]| 407 |
| 8/22/02][D2116 |[Zoladex 10.8 mg. || 36} $64000| 407 |
| 8/22/02][D2116  |[Zoladex 5.6 mg. || 72| $255.00}| 407 |
|_8/2s/02][Da117 |{Lupron 22.5 mg. || 14| $950.00|| 404 |
| 8/28/02|ID2118 |[Lupron 7.5 mg.” || 4] $e2000f 401 |
| 8/29/02][Da119 i[Lupron 22.5 mg. || 8| $950.00]| 398 ;
| 8/20/09|D2119 JfLupron 75 mg | El $42000|| 898 |
|_8/30/02|[D2120  |[Lupron 7.5 mg. || 43| $420.00)| 895 l
| _9/4/02][Da121 {{Lupron 22.5 mg. || 12]] $950.00]| 399 ]
| 9/4/02|[D2121 ||Lupron 7.5 mg. || 72{] $420.00]| 392 |
| 9/7/02|D2122 |[Lupron 7.5 mg. || 71| $420.00}] 889 |
[ _o/9/02|De12s |[Lupron 22.5 me. || 6l $950.00| 386 |
| 9/9/02][D2123 |[Lupron 7.5 mg. || 49]| $420.00}| 386 |
| 9/10/02}[D2124 |{Lupron 7.5 mg. || 24|| $420.00]| 388 |
| o/18/02][D2125  |[Lupron 7.5 mg. || 103]| $420.00| 380 |
| o/16/09|D2126  |[Lupron 7.5 mg. || 57| $420.00]| 377 ]
| 9/18/02|[Z2110 ||Zoladex 10.8 mg. || 36|| $640.00] 374 |
| 9/18/02][ze110  |[Zoladex 5.6 mg, || 72| $255.00;] 374 |
| 9/19/02]ID2127 ||Lupron 2.5 mg. || 20]| $950.00]| $69 |
| 9/20/09][D212s {[Lupron 7.5 mg || 68|| $420.00] | 871 |
| 9/27/02|D2199 |[Lupron 7.5 mg. || 461 $420.00}] 366 |
| 10/4/02]lD21s0  |[Lupron 7.5 mg._ || 16| $420.00| 361 |
| _10/8/02][D21s1 J|Lupron 7.5 mg. || 100]| $420.00] | 363 |
| 10/10/02|[D2132 |[Lupren 2.5 mg, || 19]] $950.001] 356 |
|10/11/09|[D2154¢  |[Lupron 22.5 mg. || 18} $950.00]| 350 |
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ND‘\UIIEF INVOICE # ( U(,iT]‘InS) ll{IU(l\r[ P S ;tOON |
[ 10/11/02|[D2133 [{Lupron 7.5 mg. | s6]| sa2000] 349 |
[10/11/02][D21s5 " lupron 7.5 mg. || 12]] $420.00] 854 |
| 10/11/02|[D2134 [Lupron 7.5 mg. || 66| $420.00] $50 i
| 10/17/02|[D2187 ||Lupron 22.5 mg. | 15| $950.00| 845 |
[10/22/02][D213s |[Lupron 7.5 mg. || 36| $420.00]| 339 ;
[10/23/02|[D2139  "|[Lupron 7.5 mg. || 29| $420.00] 386 |
[10/28/02[D2141  |[Lupron 756 mg, || 36| $420.00] | 332 |
|10/28/02|[D2140  |[Lupron 7.5 mg. || 80| $420.00|| 881 i
[ 11/5/02][De14e  [Lupron 75 mg || ag|| $420.00| | 827 |
|_11/7/09][D2144  |[Cupron 7.5 mg, || 24| $420.00) | 320 |
|_11/8/02|[D2145  |[Lupron 7.5 mg. || 104| $420.00}] 321 ]
[11/12/02|[D2146  |[Lupron 22.5 mg. || o] $950.00] | 317 |
[11/12/09][D2146  |[Lupron 7.6 mg, || 41|| $420.00]| 817 |
[11/12/09)[Z2112 |[Zoladex 10.8 mg_ ]| 36| $640.00} 316 !
[11/12/02l[Z2112 ||Zoladex 3.6 mg. | 72} $255.00]] 816 i
[11/18/02][D2146 f[Lupron 22.6 mg. || 31| $950.00| | 342 i
[11/18/02]D2146 |[Lupron 7.5 mg. | 21| $420.00| | 842 |
[11/13/02][D2146 |[Zoladex 3.6 mg. || 24]| $255.00]| $42 |
[ 11/22/02|[D2147 [[Lupron 7.5 mg. || 84| $420.00] | 311 |
| 11/27/02][D21a9 |[Lupron 7.5 mg. || 29|| _ $420.00/} 307 i
| 12/9/02]D2151 |[Lupron 22.5 mg. || 38l $950.00] | 301 |
| 12/9/02|[D2152 |[Lupron 7.5 mg. || 100]| $420.00|| 804 |
|12/10/02][D2153 |Lupron 7.5 mg. || 24f| $420.00i 299 |
[12/11/02][D215¢  |[Lupron 22.5 mg. || 1]] $950.00] | 295 |
[12/11/02|[D215+  |[Lupron 75 mg. || 104{] $420.00][ 295 ]
| 12/18/02||D2157 [[Lupron 22.5 mg, || 24f| $950.00| 250 |
|12/18/02][D2156  |[Lupron 225 mg. || 12]| $950.00}] 299 |
|12/18/09][D2156  |[Lupron 7.6 mg. || 100|| $220.00]| 292 |
|12/19/02|[D2158  |[Lupron 7.5 mg. || 48} $420.00] | 286 |
|12/23/02|[D2159%a  |[Lupron 7.5 mg. || 61| $420.00| | 288 §
|__1/s/0s|[De160  |[Lupron 75 mg. || 48| $420.00]| 280 |
| _1/7/03|[D2161 |[Lupron 7.5 mg. || 79| $420.00]] 277 |
| 1/11/08|D2162 ||Lupron 7.5 mg. || 86| $420.00]| 274 i
| 1/13/0s|[D216s |{Lupron 22.5 mg. || 20| $950.00] | 271 |
| 1/13/0s|[D2163 {[Lupron 7.5 mg. || 28) $420.00; 271 |
| 1/14/038|[D2164 |ILupron 22.5 mg. || 12| $950.00/} 268 |
[ 1/14/08][D2164  |[Lupron 7.6 mg || 36| $420.00) | 268 |
| 1/18/08|[D2166_ |[Lupron 22.5 mg. || 24]] $950.00] | 264 |
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[1/18/03|[D2165-A  |[Lupron 7.5 mg. || 37]] $420.00) 265 |
| 1/18/03||D2165-A |[Zoladex 10.8 mg || 36| $620.00|[ 265 |
| 1/18/0s|[De165-A _ |[Zoladex 3.6 mg. L $245.00]] 265 |
| 1/25/08|[D2167 _ |[Lupron 7.5 mg || 43| $420.00]| 260 |
|1/28/08|[D2168 |[Lupron 7.6 mg. || 48| $420.00]| 257 [
l |68 Tavoices || 1L_#,020|[$1,839,085.00]| ]

28. On February 24, 2003, Mr, Sarapo relinquished Xenigen's license to the
Florida Department of Health. Dutchess’ last purchase from Xenigen was on January
28, 2003.

29. On February 22, 2003, Dutchess began buying Lupron and Zoladex from
Rekcus, inc. (Rekcus), a South Carolina pharmaceutical wholesaler not licensed in
Nevada. Rekcus is the word “sucker” backwards. Rekcus was nominatively
established by Guy Sarapo, but the evidence at hearing showed that Mr. Sarapo’s
ownership of Rekcus was merely a front for the Walkers. Although Rekcus was
supposedly located in South Carolina, no actual business was ever conducted from
South Carolina. Instead, Rekcus’ business was conducted from the same place and in
the same manner as the three preceding Walker entities, except that Rekcus was an
authorized representative for TAP Pharmaceuticals. The following table shows all of the

Lupron and Zoladex purchased from Rekcus:

INVOICE v s QTY { PRICEPER §BATES# ON|
| 2/22/0s || D2101 |[Lupron 7.5 mg. || 8¢ [ Tsez000 [ 1316 |
| 2/28/0s ]| D210z |[Lupron75mg || 48 || s4e000 1| is1a ]
| 8/4/03 |[ D210+ |[Lupron75mg || 4 | $42000 I 1s18 |
|3/5/03 || Deios Lupron7smg ||« || sagoo0 || 1515 |
| 3/6/0s || D2105 |[Lupron2s5mg || o | _ses000 [ is12 |
| 3/6/0s |[ D2105s |Lupron7s5mg. || 108 || $42000 1 s |
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ot invorce # ' (U%TI}S) 2 Bz\{ff fO.ON '
["s/7708 ][ D2106 ||Lupron 22.5 mg. L 12 ][ “seso00 [ 1su1 |
| 8/7/0s || 'Deio6 |[lupron75mg. || s ]| $s2000 I 1s1r ]
|s/12/08 || D2107 |[Lupronzesmg || 21 || $950.00 [ 1s10 ]
[8/13/08 ][ D210 [Lupronvsmg 1| 48 || $s2000 I 1800 |
|3/19/08 || D210y |[Lupron75mg || 129 | s$s2000 || 1508 }
[s/21/08 || "De110  |[Lupron7.5mg || 48 || $420.00 o 1so7 |
| 8/27/08 || De11r |[Zoladex 108mg || 36 I 62000 [ 1308 |
|s/28/08 ]| Deitz |[Cupronsesmg || 22 || $950.00 || 1s0s |
|s/28/08 || Deite |[Lupron7smg. || 1&¢ || sse000 || 1505 |
| #/1/0s || De11s |[Lupron7.5mg. || 48 || $e2000 ||  1s0s [
[ +/3/03 || Detie Jfuproneesmg || 20 || s9s000 ||  1so2 |
| #/3/08 |[ Deit+ |[Lupron7smg || 115 ]| sas000 ||  1s02 |
| +/8/0s || De1i6 |[Lupronsesmg || 12 || sss000 ||  1so1 }
L¢/8/0s || Dette |[Cupron7smg || so || see000 || 1so1 |
| #/9/0s ]| De117 |[Lupron7smg ][ 100 || sez000 || 1300 |
|#/11/03 ]| Dotig |[Lupron75mg || 40 || se2000 || 1289 |
[ 8/s/0s || Leoos flupron7smg || so || sszo00 ||  1si7 |
| 5/8/0s || Leoos |[Lupron7s5mg | 70 || sse000 || 1318 |
] || 18 Invoices || | 1,145 |[$535,270.00]| |

30. Mr. DeBree testified that he considered and treated the four business
permutations (Crystal Coast to Genendo to Xenigen to Rekcus) as one continuous
entity with which Dutchess, and later, Legend did business. Mr. Venema testified that
al! four businesses were, in fact, controlled by or used by the Walkers. Mr. Venema
further testified that by the time Dutchess began buying Serostim, Lupron, and Zoladex
from Crystal Coast, Dutchess was Crystal Coast’s only customer and only source of
revenue.

31. Through the continual course of purchases from Crystal Coast to Genendo
to Xenigen to Rekcus, Dutchess purchased Serostim, Lupron, and Zoladex for a total

purchase price of $8,507,405.00.
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32. All of the Lupron and Zoladex purchased by Dutchess and Legend were
received with only an invoice on which the selling Walker entity placed the initials “AD.”
The designator “AD” meant that the selling Walker entity was indicating that it was the
authorized distributor for TAP Pharmaceuticals (for the Lupron) and AstraZeneca (for
the Zoladex). These representations were always false. Neither TAP Pharmaceuticals
nor AstraZeneca ever sold any Lupron or Zoladex directly to any of the Walker entities.

33. Mr. Venema testified that the true sources of the Lupron and Zoladex sold by
the Walker entities were physicians who could purchase Lupron and Zoladex at steep
discounts because the physicians’ contracts provided that the physicians were only to
use the prescription drugs for the physicians’ own patients. This is referred to as an
‘own-use clause.”

34. Mr. Venema explained that Mr. Walker's real name was Per Loyning and
that Mr. Loyning was a Norwegian citizen who had assumed Elenore Walker's ex-
husband’s identity so that he could conduct business in the United States. Mr. Loyning
had been convicted of cocaine dealing, had been deported, and had returned to the
United States illegally.

35. On or about January 9, 2004, Mr. Loyning signed a Plea Agreement in the
case of State of Florida v. Loyning (Circuit of the Eleventh Judicial Circuit in and for
Miami-Dade County, Florida, Case No. F03-13108A). By the Plea Agreement, Mr.
Loyning plead guilty to seventeen felony counts dealing with his transactions whereby
he purchased Lupron and Zoladex from physicians in violation of the physicians’ own-
use contracts. Ali of the Lupron and Zoladex that Mr. Loyning had illegally purchased

was sold to Dutchess and Legend.



36. Mr. Venema testified about a “sting” that precipitated the arrest of Mr.,
Loyning and Mrs. Walker. In this “sting,” Mr. Venema posed as a FedEx deliveryman
and delivered to Mr. Loyning personally at Mr, Loyning’s condominium in Coconut
Grove, Florida a package from a Dr. Hinnant, one of Mr. Loyning's regular physician
suppliers of Lupron and Zoladex who had agreed to cooperate with law enforcement to
effectuate the “sting.” Mr. Venema described that immediately upon delivering Dr.
Hinnant's package of Lupron to Mr. Loyning, he could hear the tearing of paper as the
door closed. Within a few minutes, Mr. Loyning was arrested as he left his
condominium with Dr. Hinnant's package in his hands, now relabeled for immediate
shipment to Dutchess.

37. Mr. DeBree testified that one of the primary sources of deeply discounted
prescription drugs that are traded within the secondary source wholesale market are
prescription drugs that are purchased by “closed-door” pharmacies that are then
“transferred” from the “closed-door” pharmacy to a commonly-owned pharmaceutical
wholesaler. Mr. DeBree described a “closed-door” pharmacy to be a pharmacy that
was not open to the general public because it was intended to serve particular patient
populations such as nursing homes. Mr. DeBree testified to his belief that closed-door
pharmacies were legally entitled to order prescription drugs at greatly reduced prices
because of their contractual promise that the prescription drugs would be used only for
the pharmacy’s patients. Regardless of the contractual “own-use” clause, though, Mr.
DeBree also stated that he understood that a closed-door pharmacy could order excess
prescription drugs that could be transferred via the loophole Mr. DeBree described. Mr.

DeBree testified that it was his understanding that this “loophole” was legal. He further
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testified that while he and his companies never engaged in the practice he described,
his companies routinely traded in prescription drugs that he knew originated through the
use of the loophole.

38. Mr. DeBree explained that a secondary source pharmaceutical wholesaler
such as his companies always bought and sold prescription drugs below WAC
(Wholesale Acquisition Cost). Mr. DeBree also explained that WAC was the price at
which a pharmaceutical wholesaler could obtain a prescription drug directly from the
pharmaceutical manufacturer. Under questioning from a Board member, Mr. DeBree
stated that the secondary source pharmaceutical wholesaler market was driven by
prescription drugs obtained at less than WAC was through the loophole of an original
sale in violation of an own-use clause.

38. The Lupron and Zoladex purchased by Dutchess and Legend passed
through virtually the same loophole described by Mr. DeBree. The only difference
between the loophole described by Mr. DeBree and the loophole used for the Lupron
and Zoladex is that for the Lupron and Zoladex at issue the people violating the own-
use clause were physicians, not closed-door pharmacies.

39. Mark Holder, Director of Trade Customer Operations for AstraZeneca
testified that AstraZeneca soid Zoladex according to one of two prices. Pharmaceutical
wholesalers who bought directly from AstraZeneca could only purchase Zoladex at
WAC (Wholesale Acquisition Cost). Purchasers through group purchasing
organizations (e.g. closed-door pharmacies, physicians, hospitals and other medical

institutions, etc.) were entitled to purchase Zoladex at prices less than WAC. Mr. Holder
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was emphatic that pharmaceutical wholesalers who purchased directly from
AstraZeneca would only be entitled to purchase Zoladex at WAC.

40. At all times pertinent to the purchases of Zoladex by Dutchess and Legend,
the WAC for a single Zoladex 3.6 mg. unit was $375.99 and the WAC for a single
Zoladex 10.8 mg. unit was $1,127.98. Mr. Holder explained that when Zoladex was
sold to a pharmaceutical wholesaler, it was sold in cases of six units per case.

41. Dutchess’ and Legend’s records show that throughout their dealings with the
Walker entities (Crystal Coast, Genendo, Xenigen, and Rekcus), they obtained Zoladex
3.6 mg. units at prices ranging from $215 to $255 per single unit and Zoladex 10.8 mg.
units at prices ranging from $600 to $640 per single unit. Thus, Dutchess and Legend
were buying Zoladex 3.6 mg. units at prices ranging from 57% to 67% of WAC and
Zoladex 10.8 mg. units at prices ranging from 53% to 57% of WAC.

42. Barbara Tolbert, Manager of Customer Service for TAP Pharmaceuticals
testified that when it sells Lupron directly to a pharmaceutical wholesaler, it always selis
the Lupron at WAC. According to Ms. Tolbert, the only way TAP Pharmaceuticals sells
Lupron at less than WAC is through contractual pricing arrangements with providers
that contain an own-use clause. Ms. Tolbert testified that one of the purposes of the
own-use clause in a contractual relationship with a provider was to assure that the
product sold subject to such a clause would be readily traceable and would not end up
in the secondary source wholesale market.

43. Ms. Tolbert testified that Lupron, regardiess of strength, was always sold in
case quantities (twelve to a case). Ms. Tolbert testified that through the period of time

pertinent to Dutchess’ and Legend's purchases of Lupron 7.5 mg. units, the WAC
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changed as follows: June 2000 -- $475.00; August 2000 -- $499.00; February 2003 --
$515.00; May 2003 - $545.90.

44. Dutchess’ records of its purchases from the various Waiker entities shows
that Dutchess obtained Lupron 7.5 mg. units at prices significantly less than WAC.
From June through August 2000 (when WAC was $475.00 per unit), Dutchess
purchased Lupron 7.5 mg. units for $375.00 to $380.00. From August 2000 through
February 2003 (when WAC was $499.00), Dutchess purchased Lupron 7.5 mg. units for
$345.00 to $420.00. After February 2003 (when WAC was $515.00 and then $545.90),
Dutchess continued to purchase Lupron 7.5 mg. units at $420.00. When Legend took
over Dutchess’ account with Rekcus, Legend continued to purchase Lupron 7.5 mg.
units at $420.00. Thus, depending upon the time of the purchase, Dutchess purchased
Lupron 7.5 mg. units between 69% to 79% of WAC.

45. All of the "AD” representations made by Crystal Coast, Genendo, and
Xenigen regarding the Lupron and all of the “AD" representations by all of the Walker
entities (Crystal Coast, Genendo, Xenigen, and Rekcus) regarding the Zoladex sold to
Dutchess and Legend were false. Neither Mr. DeBree, Mr. Packer, Dutchess, nor
Legend offered any evidence that any of them did anything to determine the bona fides
of the “AD” representations made by the various Walker entities regarding the miilions
of dollars worth of Lupron and Zoladex that they were purchasing from the Walker
entities. Mr. DeBree testified that because “AD” status was important to him and his
businesses, he kept the invoices that proved his “AD” status in special files in his office.
Whenever one of Mr. DeBree’s customers questioned Dutchess’ or Legend’s status as

an "AD,” Mr. DeBree could refer readily to the special file for that pharmaceutical
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manufacturer and would fax a copy of two or more invoices to the customer.
Nonetheless, Mr. DeBree never made a request for similar documents from the Wailkers
regarding TAP Pharmaceuticals or AstraZeneca, even after Mr. DeBree and Dutchess
had received counterfeit Serostim from Crystal Coast and, thus, knew that Crystal Coast
had falsely represented its “AD” status regarding the Serostim it had sold to Dutchess.
Under these circumstances, the Board must find that Mr. DeBree, Mr. Packer,
Dutchess, and Legend bear the responsibility for passing on the false “AD"
representations made by the Walker entities.

46. Taken in total, the evidence shows that Mr. DeBree, Mr. Packer, Dutchess,
and Legend either knew or chose not to know that the source of the Lupron and
Zoladex they purchased originated from a fraudulent source, i.e. an originating source
selling the Lupron and Zoladex in violation of an own-use clause. All of the facts and
circumstances of the transactions indicate that Mr. DeBree, Mr. Packer, Dutchess, and
Legend were operating on a don’t-ask-don’t-tell basis with their supplier. Mr. DeBree's
own testimony bears out his knowledge that fraudulently procured prescription drugs
drive the secondary source pharmaceutical wholesale market, and he admitted his
unabashed participation in the market as long as he could buy and sell prescription
drugs below WAC. Such fraudulent and deceitfut dealings in life-saving prescription
drugs seem the very definition of practices that are contrary to the public interest.

47. Dutchess provided to its purchasing pharmaceutical wholesalers some
pedigrees (Invoices ## 2575, 2587, 2597, 2603, 2611, 2614, and 2618) on which
Cactus RX was shown to be the original seller and authorized distributor showed the

following chain of sales:
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Cactus RX (Phoenix, AZ) EShowu as AD on invoices)
Grand Canyon Medical Eliterprises (Scottsdale, AZ)
Capital Health, Inc. J(,Ft' Lauderdale, FL.)
Dutchess (L:is Vegas, NV)

Dutchess’ Purchasing Pharmaceutical wholesalers
[Quality King (Ronkonkoma, NY)

R&S Sales (Fountain Run, KY)

FMC Distributors (Playa Ponce, PR)]

48. For all of Dutchess’ pedigrees (Invoice ## 2575, 2587, 2597, 2603, 2611 ,
2614, and 2618) on which Cactus RX was shown to be the original seller and
authorized distributor, Dutchess also maintained and produced to the Board a second
set of invoices on which all of the information regarding the Cactus-RX-to-Grand-
Canyon-to-Capital-Health-to-Dutchess information was crudely redacted with a black
marker. Next to the redactions were handwritten the words “AD Crystal Coast,”
sometimes with Crystal Coast's legal address at 2491 S. University Dr,, Davie, Florida.
Thus, Dutchess made and maintained two parallel sets of pedigrees accompanying
invoices ##2575, 2587, 2597, 2603, 2611, 2614, and 2618.

49. Mr. DeBree admitted that Dutchess made and maintained two parallel sets
of pedigrees regarding invoices ##2575, 2587, 2597, 2603, 2611, 2614, and 2618, and
he explained that the pedigrees showing Cactus Rx as the original seller were incorrect.
Mr. DeBree explained that the incorrect pedigrees were the result of a computer error
by which a purportedly valid chain of title for another prescription drug was interposed
upon the Lupron and Zoladex actually purchased from a Walker entity, not from the

Cactus Rx chain of title. Mr. DeBree explained that the person at Dutchess who put the

information into the company’s computer was Mr. Packer and that Mr. Packer was
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responsible for the incorrect pedigrees. Mr. DeBree claimed that the error was
corrected with his purchasing pharmaceutical wholesalers, but no evidence was
presented that would show that Dutchess provided corrected pedigrees to the
purchasing pharmaceutical wholesalers or that the purchasing pharmaceutical
wholesalers actually corrected their records to accurately reflect the true source of the
prescription drugs.

50. Dutchess’ records show that Dutchess made several purchases of Serostim
where no corresponding record of sale of the Serostim was provided. Particularly,
Dutchess’ records show that on December 4, 2000, Dutchess bought 8 vials of Serostim
from Crystal Coast, on February 9, 2001, Dutchess bought 35 vials of Serostim from
Crystal Coast, and on April 30, 2001, Dutchess bought 35 vials of Serostim from Crystal
Coast, but no records were provided by Dutchess (either invoices or pedigrees) to show
where these vials were sold. Similarly, after Legend assumed Dutchess’ business, it
likewise provided records to the Board staff that showed that on May 9, 2003 Legend
purchased 120 vials of Lupron 7.5 mg. from Rekcus for which Legend did not provide to
Board staff any records regarding the subsequent sale of the vials.

51. When Dutchess sold the Lupron it had purchased from Crystal Coast,
Genendo, Xenigen, and Rekcus to other pharmaceutical wholesalers, Dutchess did not
show on the pedigrees that the actual seller, namely the appropriate Walker entity of the
time, was Dutchess’ source. Instead, Dutchess showed “AD” on the pedigrees as the
source for the Lupron. The designation “AD” was intended by Dutchess to indicate that
Dutchess was the authorized distributor for the Lupron that it sold to other

pharmaceutical wholesalers. Mr. DeBree understood that establishing an ongoing
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relationship with a pharmaceutical manufacturer, in this case TAP Pharmaceuticals,
entitled him and his companies to represent that they were an "AD” for all prescription
drugs that they sold from TAP Pharmaceuticals, regardless of whether the prescription
drug was actually purchased from the pharmaceutical manufacturer or another source.
Mr. DeBree expiained that through two simple purchases of one or two units each
purchase of a TAP Pharmaceuticals’ prescription drug, Mr. DeBree could establish
himself as an “AD” for TAP Pharmaceuticals, even when he had no intention of actually
procuring for sale TAP Pharmaceuticals products from TAP Pharmaceuticals. Mr.
DeBree explained that he would not buy TAP Pharmaceutical products directly from
TAP Pharmaceuticals because through them he could only obtain the prescription drugs
at WAC. As Mr. DeBree explained, through the ruse of maintaining a nominal “AD”
status with TAP Pharmaceuticals, he and his companies could hide the true source of
the prescription drugs when he resold the products to another pharmaceutical
wholesaler.

52. Dutchess’ records show that all of the Lupron sold by Dutchess was
purchased from Crystal Coast, then Genendo, then Xenigen, and finally Rekcus.
Following is a table of all of Dutchess’ sales of Lupron on which Dutchess falsely
represented that it was the source of origination of the prescription drug, thus obscuring
the true source of the prescription drug (the appropriate Waiker entity) and falsely

representing the actual chain of sales of the Lupron:

BATES # §

D | [omriteiss ] o Jom | bruc | ore | T
| 8/3/00| [_ 2415 _LI"_[)I Ente_rE'_i_ses IValenCJa ?lCA LLupron 2251;1g | 24 1134 |
[ ~ 8/3/00 |_ 2416 '|Qua]i_.t.};_-King - [Ronkonkoma |NY |Lupr0n 75 mg. .!__"“-H{u [ 1135 !
[ s/s/ 06_ 2416 :|Qua1it_)_r King ' [Ronkonkoma lﬁ Lupron 7.5 mg. || & |_ 1195
i m".-’ 14/00] | d-‘:-.‘i:-i. _ gIQualit;_,_( ng . _iR_o_l.m_kérm_ [Lupron 7.5 mg. r 89 [ T1s7 b
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! INVOICE [ INVOICE

PURCHASLER
FROM DUTCHESS

BATES #

ON EX. 20

| 8/14/ 00“ 2458 “Quality King “Ronkonkoma ”NY ||Lupron 7.5 mg. _” é}' 1137 |
| 8/14/ 00” 2454 “Quality King “Ronkonkoma |INY {|[Lupron 7.5 mg. ” 85” 1136 i
| 8/ 16/00” 2462 ]IFMC Distributors _”P]aya Ponce |[lPR [[Lupron 22.5mg._” l§” 1070 |
| 8/16/00][ 2468 |[Quality King |[Ronkonkoma  |[NY |[Lupron 75 mg. || s8] 1140 |
| 8/16/00]] 2463 |{Quality King ||[Ronkonkoma  |[NY |[Lupron 7.5 mg. | [ 1140 i
| 8/17/00|[ 2474 [[Quality King __|[Ronkonkoma INY_[Lupron 76 mg J[ 18 1189 |
I 9/6/@[ 2537j[R & 5 Sales, Inc, leountain Run  KY |[Lupron 30 mg. 1l 12“ 1147 !
' 9/6/ 00“ 2540 ”Quality King “Ronkonkoma ”NY ”Lupron 7.5 m:g__“ 3“ 1148 }
[ 9/2e/ 00” 2588 ”R & 8 Sales, Inc. “Fountain Run “KY ”Lupron 80 mg._“ 2;” 1146 J
| 9/22/00]| 2588 ||R & S Sales, Inc. [Fountain Run~ J[KY }[Lupron 30 mg, i sl 1146 ]
I 9/26/0?‘)'[ 2600—||Teamcare Infusion “Miami “FL ”Lupron 7.5 mg. || 4 1144 |
[ 9/26/00|| 2600 |[Teamcare Infusioﬂ [Miami _”FL ~ |[Lupron 7.5 mg. | 1gfl 1144 |
| 9/26/ oo§'| 2600 lﬁeamcare Infusion “Miami ”FL ][Lupron 7.5 mg. || 8l 1144 ?
| o/ 26/00|| 2601_”Quality King ___j[Ronkonkoma 7|NY ”Lupron 7.5 mg. H 2l 1145 5
| 9/26/00][ 2601 |[Quality King |[Ronkonkoma  |INY |[Lupron 7.5 mg. || 1 1145 |
l 10/2/00i} %IQ‘HP.D.I. Enterprises TlValencia _”CA }[Lupron 22.5 mg. Il l” 1188 J
| 10/2/ 00” 2612 ![P.D.I. Enterprises ”Valencia HCA ”Lupron 22.5 mg. ” 1“ 1138 1
|_10/2/00][ 2615 |[Quality King |Ronkonkoma ___|[NY |[Lupron 7.6 mg |[_ sj[ 1141 |
| 10/2/ 00“ 2615 “Quality King jlﬁonkonkoma _”NY ||Lupron 7.5 mg. Il 1| 1142 |
| 1072/ 00” 2615 ”Quality King |Bonkonkoma INY ”Lupron 75 mg. || 1“ 1141 _J
I 10/2/00]| 2615 ||Quality King |[Ronkonkoma j;’ﬁ’_”Lupron 7.5 mg. || 4| 1141 B J
| 10/ 2/06” 2615 “Quality King IRonkonkoma ”NY |[Lupron 7.5 mg. i sl 1141 |
[ 10/2/ 00” 2615 ”Qua]ity King ”Ronkonkoma ”NY 7[Lupron 7.5 mg. “ 6” 1141 ]
| 1079/ 00” 2615 ”Quality King “Ronkonkoma |NY ”Lupron 7.5 mg. ” l” 1142 ]
! 10/2/00” 2615 ”Quality King ”Ronkonkoma %!NY “Luprcm 7.5 mg. ” 1” 1141 1
I 10/2/00” 2615 ”Quality King HRonkonkoma _“NY j[Lupron 7.5 mg. H 2%] 1141

| 10/2/ OO§I 2616 ”Teamcare Infusion _“Miami ”FL ”Lupron 7.5 mg. H 2” 1149 |
| 10/2/00|| 2616 “Teamcare Infusion {[Miami IFL jILupron 7.5 mg. || 1| 1149 j
| 10/2/ 00“ 2616 “Teamcare Infusion [[Miami ”FL ”Lupron 7.5 mg. ” 4l 1149 |
[ 10/2/ 00“ 2616 ]LTeamcare Infusion HMiami —”FL ]ILupron 7.5 mg. ” ﬂI 1149 j
|_10/9/00]| 2646 |[Quality King [Ronkonkoma _ |[NY |[Lupron75mg. || 4s|[ 1148 |
l 10/ 9/00”___2646 ”Qnality King TIRonkonkoma f[NY ”Lupron 7.5 mg.___”m _ ?” 1148 J
L_:}:/ 8/ 9}}[__ 3046 _”Rebel Distributors “Westlake Village HCA ”Lupron 7.5 mg. E[m _ _1__2“_‘_}_120 f
L 4/6/ 01” 3046 _”Rebel Distributors ”Westlake Village [|CA ”Lupron 7.5 mg. || 24-” 1120 i
L_:l:{ 6/ Oﬂl 3046 “Rebel Distributors “West]ake Village ”CA {[Lupron 7.5 mg. _” 12”,_“ 1120 |
l 4/11/0 l“ 3061 ”Rebel Distributors “Westlake Village ||CA ”Lupron 7.5 mg. ” 72”_ 1121 J
'___4-“_/¢1w8__/ 01 j l :SO:{QWMHRebel Distributors HWestlake Village “CA ”Lupron 7.5 mg. “_ ‘ 2'1 1122
I “_4-/18/Ol§l 3073 ”Rebel Distributors ”Westlal{e Village %ICA__}!Lupron 7.5 mg.‘_dl [___9‘_4:{ LJI%Q _f
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PUR(H:\SER

B\ILQ#

yo , FROM l)UTLlIESS X, 20
| +/18/ EIL 3073 ”;{ebel Distributors | ]Westlake Village ”CA Lupron 7.5 mg. “ 2” 1123 ﬁ
i 4/ 19/@, 3088 ”P D.L Enterprises __“Yalencm _”CA ”Lupron 7.5 mg. “ 4-8_] [ 1 124-_3
| 4/19/ 01” 3084 “Rehel Distributors “Westlake Vll]age [lcA ”Lupron 7.5 mg, ” 24” 1125 j
I 4/ 26/01” 3094 “Rebel Distributors | BVestlake Village ][CA |[Lupron 7.5 mg. j| 2?” 1111 j
| &/ 26/01j] 3094 |[Rebet Distributors | [Westlake Vﬁla____'”CA “Lupron 7.5 mg. “ 6|l 1111 j
I 5/28/0 l“ 3166 ”Rebel Dlstrlbutorsj]Westlake Village ”CA ”Lupron 7.5 mg. ” 2“ 1179 J
{ 6/4/ a] | 38188 ||Rebel Distributors [{Westlake Vzllage—][CA MLupron 22.5 mg. “ T“ 1170 |
I 6/4/ 01“ 3184 j|Rebe1 Distributors ”Westlake Village [|CA ”Lupron 7.5 mg. “ 31” 1711 |
| 6/4/01] 3184-_| [Rebel Distributors [[Westlake Villagg_J]CA |[Lupron 7.5 mg. B T” 1171 T
|__6/8/01j 8201 [Rebel Distributors ||Westlake Village |[CA |[Lupron 7.5 mg || sdl[ 1178 ]
[ 6/1 1/0f” 8202 T[Rebel DistributorsjlWestlake Village |[CA ”Lupron 7.5 mg. _“ jj 117 -
‘ 6/1 1/01“ 3202 “&bel Distributors “Westlake Villag?‘lCA [[Lupron 7.5 mg. Ji 1” 1174 j?
| 6/11/ 01“ 3202 _“Rebel Distributors | [Westlake Village i[CA |[Lupron 7.5 mg. Il 83| 1174 ]
l 6/1 1/01“ SQOEjI&Ebe] Distrihutor?! Mestlake Village ”CA HLupron 7.5 mg. ” 5” 117¢ |
| s/11/01] 3202 _|[Rebel Distributors [[Westlake Village ||CA  |[Lupron 7.5 mg. || si| 1174 |
| 7/ 26/01” 3800 ”Rebel Distributors ”Westlake Village J[CA “Lupron 7.5 mg. “ 2” 1189 wj
{7/ 26/01”_3800 |[Rebel Distributors [[Westlake Village | {ICA  |[Lupron 7.5 mg. 1l 1 1" 1189 _{
l 7/26/ 01“ 8300 7|Rebel Distributors HWestlake Village [[CA HLupron 7.5 mg__“ 48]| 11890 j
| 7/26/ 01| 3300 |[Rebel Distributors |[Westlake Village [[CA }{Lupron 7.5 mgj[ 60| 1189 ]
[ 2/ 26/01” 3300 “Rebel Distributors ”Westlake Village ”CA [[Lupron 7.5 mg. Il 1” 1189 j
I 7/ 30/01” 3304 ”Rebel Distributors ”Westlake Village ]ICA ”Lupron 7.5 mg. 1] 6} L 1188 !
l 7/ SO/OHI 3305 “Rebe] Distributors ”Westlake Village ”CA “Lupron 7.5 mg. ” 2” 1186 _§
| 7/ 30/01]L 3305 ]IRebel Distributors ”Westlake Village ”CA ”Lupron 7.5 mg. “ S”_ 1186 ﬁ
| 7/80/ 01—” 3305 _HRebel Distributors ||Westlake Vi]lage__“CA ||Lupron 7.5 mg. il 1| 1186 1
|_7/30/01][ 5305 |[Rebel Distributors |[Westlake Village ||[CA  |{Lupron 7.6 mg. || 1| 1185 |
] 7/ 80/01“ 3305 ”Rebel Distributors _”Westlake VillagE”CA {[Lupron 7.5 mg. { 84| L 1187 ;
’ 7/80/01“ 3805 ”Rebel Distributors “Westlake Village ﬂCA ”Lupron 7.5 mg. ” lﬂ 1186
I 7/30/01]| 3305 _“Rebel Distributors |[Westlake Village ”CA “Lupron 7.5 mg. ” 36“ 1187 _'
I 7/30/01” 3305 ],Rebel Distributors |[Westlake Village “CA ”Lupron 7.5 mg. ” 1“ 1187 ]
|_7/80/01][ 3505 |[Rebel Distributors |[Westlake Village ICA  |[Lupron 7.5 mg. || si| 1187 |
| 7/ 30/01” 3305j]Rebe1 Distributorst[Westlake Village ||CA {{Lupron 7.5 mg:“ 2” 1186 |
f 7/30/01“ 33086 ”Rebel Distributors_”Westlake Village “CA ”Lupron 7.5 mg. “ 1“ 1187 J
' 7/30/01“ 3305‘”Rebel Distributors IWestiake Village la_”Lupron 7.5 mg, “ 1“ 1187 |
8/9/01)] 8320 {[Midwest Drug Jackson MI Lupron 7.5 mg. 31 1090 1
Supply |

8/9/01j| 3320 |IMidwest Drug Jackson MI Lupron 7.5 mg. 10/ 1090

Supply ‘
8/9/01if 3320 ||Midwest Drug Jackson MI Lupron 7.5 mg. 16{| 1090
=Ly A | -
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[ 9/24/01][ 8429 |[Rebel Distributors

ﬂWest]ake Village ”CA

INVOICE | PURCHASER ety e - ~e § BATES #
8/9/01f| $320 |[Midwest Drug Jackson MI  |{Lupron 7.5 mg. 51 1090
Supply E
8/9/01f| 3820 ||Midwest Drug Jackson MI  {[Lupron 7.5 mg. 11} 1090
Supply
8/18/01|| 8831 ||Midwest Drug Jackson MI  |iLupron 7.5 mg. 4 1088
Supply
8/18/01}f 8331 ||Midwest Drug Jackson MI  |[Lupron 7.5 mg. 1y} 1088
Supply
8/13/01); 8831 |[IMidwest Drug Jackson MI  {|Lupron 7.5 mg. 18j| 1088
Supply
8/13/01)| 8382 |Midwest Drug Jackson MI  i[Lupron 7.5 mg. 6i| 1150
Supply
|| 8/18/01)1 8832 |Midwest Drug Jackson MI Lupron 7.5 mg. 62{ 1150
L Supply
| "8/27/01][ 3676 |[Midwest Drug Jackson MI  |[Lupron 7.5 mg. 4 1165
! Supply i
8/27/01}| 8676 [|Midwest Drug Jackson MI Lupron 7.5 mg. 36 1166
Supply
8/27/0%| 8676 ||Midwest Drug Jackson MI Lupron 7.5 mg. 2l 1185
Supply
8/27/01| 3676 |Midwest Drug Jackson MI Lupron 7.5 mg. 2441 1165
Supply
8/27/01}l 8676 |{Midwest Drug Jackson MI Lupron 7.5 mg. 2 1165
Supply
8/27/01|] 8676 ||Midwest Drug Jackson MI Lupron 7.5 mg. 1 1165
Supply
8/27/01jf 3676 ||Midwest Drug Jackson MI Lupron 7.5 mg. si| 1165
Supply iz
[ 9/a/ OIH SSQS‘HRebel Distributors |[Westlake Village ”CA “Lupron 7.5 mg. ” so|| 1086 ]
I 9/ 10/01_H 3410 !IRebel Distributors EIWestlake Village ”CA [{Lupron 7.5 mg_“ 72“ 1083 1
I 9/24-/01?’ 5449 “Rebel Distributors _;[Westlake Village HCA ”Lupron 7.5 mg. ” 4-0” 1085 |
| 9/24/01|[ sa4s ||Rebel Distributors |[Westlake Village i|CA |[Lupron 7.5 mg. || 2| 1085 |

”Lupron 7.5 mg. ” 72] 1085 i

| 10/1/01]] 3477 |[Rebel Distributors

] 9/24/ 01” 3449 ”Rebel Distributors Ib/Vestlake Villagi_j ICA ”Lupron 7.5 mg___“ S]I 1085 |
| 10/1/01] 3477 |[Rebel Distributors ||Westlake Village [[CA  |[Lupron 7.5 mg. |[ 59|l 1098 |
|_10/1/01][ 3477 ][Rebel Distributors | Westlake Village l[CA” |[Lupron 7.5 mg. || 71| 1098 |
] 10/1/0 1“ 8477 _”Rebel Distributors ”Westlake Village | |CA “Lupron 7.5 mg. || 6“ 1092 |
[ 10/1/ 01” 8477 _“Rebel Distributors | IWestlake Village HCA “Lupron 7.5 mg. ” 1“ 1092 ]
| 10/1/ 01| 3477 |[Rebel Distributors {{Westlake Village ICA |[Lupron 7.5 mg__“ s 1098
| 10/1/01}] 3477 |[Rebel Distributors |[Westlake Village |[CA_ ||[Lupron 7.5 mg. || i 1098
|_10/ 1/ 01“ 8477 ”Rebel Distributors “Westlake Village HCA }!Lupron 7.5 mg,. ” 5” 1092 [
;IWest]ake Village “CA HLupron 7.5 mg. ” S“ 1092 ’
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l 10/8/01] f 3502 WIP.D.I. Enterprises ”Valencia ”CA 1{£upron 7.5 mg. ” 2” 1096 7
[ 10/ 8/0_1” 8502 }E’DI Enterprises _”Valencia _ ][(E_”Lupron 7.5 mg. || 1_”_199_5 _}
| 10/8/01] | 3502 {[P.D.I Enterprises [[Valencia {[CA |[Lupron 7.5 mg_” 1] 1095 5
[ 10/ 8/01“ SSOQ_HPD.I. Enterprises I[Valencia ”CA ”Lupron 7.6 mg. || ql 1095 1
| 10/8/ 01| 3502 jIP.D.I. Enterprises ”Va]encia lca ”Lupron 7.5 EE__“ TH 1095 |
I 10/8/ 01” 3502_”P.D.I. Enterprises ”Valencia —“CA “Lupron 7.5 mg. ” §” 1095 j;
| 10/ 8/0—1” 8502 1IP.D.I. Enterprises ”Valencia jm,Lupron 7.5 mg. ” 74?“ 1096 ]
L..IO/ 8/01| 3502 {[P.D.1 Enterprises {{Valencia ICA [Lupron 7.5 mm I_‘QH__W
|_10/8/01j[ 3502 |[P.DI Enterprises ||Valencia IICA  |[Lupron 7.5 mg. || 15 1096

| 10/8/01][ ss02 {[P.D.1 Enterprises |{Valencia llca ][Lupron 7.5 mg. | 4] 1005
[10/16/0 I“ 3585_”§ebe1 Distributors ”West]ake Village—”CA leupron 7.5 mg. ” 33“ 1087 ]
| 11/12/01” 3615 leedsource ”Woods Cross TJI_J?_”Lupron 7.5 mg, “ 12” 1098 |
|11/12/01][ 3616 |[Rebel Distributors |[Westlake Village /[CA~ [[Lupron 75 mg. || il 1110 ]
|11/12/01][ 3616 |[Rebel Distributors |[Westlake Village ||CA _ ]|Lupron 7.5 mg, || 9l 1110 |
[11/12/01][ 616 |[Rebel Distributors {[Westlake Village |[CA ||[Lupron 7.5 mg. || 1l 1109 |
[ 11/12/ OTgI Sslsj[Rebel Distributors ”Westlake Vil]ag;“EA_-”Lupron 7.5 mg, H 1” 1110 _1'
[11/12/01][ 3616 _|[Rebel Distributors |[Westlake Village ||CA |[Lupron 7.5 mg. | s4][ 1109 ]
[11/ 12/0_1| | se16 |[Rebel Distributors }IIWestlake Village |[CA HLupron 7.5 mg. ” 82| 1109 }
| 11/12/01|| 3616 1|Rebe1 Distributorﬂ [Westlake Village HCA _“Lupron 7.5mg. || 1“_ 1110 ]
111/12/01][ 3616 |[Rebel Distributors _{{Westlake Village |[CA _|[Lupron 7.5 mg. 1l il 1109 |
| 11/12/01]| 3616 |[Rebel Distributors ||[Westlake Village | [ca |[Lupron 7.5 mg. il 6l 1109 1
I 11/12/01|| 3616 —”Rebel Distributors ”Westlake Village ”CA 1|Lupron 7.5 m.g_“” 2” 1109 _;
I 11/18/01}| Cs617 ”Rebel Distributors |[Westlake Village Ilca |[Lupron 7.5 mg. _“ —ﬂ[ 1107 |
[11/13701]| Cs617 |[Rebel Distributors ||[Westlake Village licA™ J[Lupron 75 mg. |] -1ff 1107 ]
[ ll/H-/OI“ 3623 _“P.D.I. Enterprises ”Valencia ”CA ”Lupron 7.5 mg_._.H 24[ 1104 _l
[11/14/ Oﬂ[ 3623 ij.D.I. Enterprisesj [Valencia fca |{Lupron 7.5 mg. N 1]' 1104 }
11/ 14/01|| 3624 ”Rebel Distributors {[Westlake Villag_g_“CA IILupron 7.5 mg. Il 24-“ 1105 !
l11/28/0 1| 661 _||Rebel Distributors _|[Westlake Village IICA }[Lupron 7.5 mg. I 1| 1102

[11/28/01][ 3661 |[Rebel Distributors |[Westlake Village |[CA  |[Lupron 7.5 mg. || || 1102 |
I 11/28/01“ 3661 ”Rebe] Distributors —”West]ake Village_HCA ”Lupron 7.5 mg. H 56“ 1102 11
l 11/29/ 01_” 3664-_”Rebe1 Distributors HWestlake Village §[CA HLupron 7.5 mg__” 44“ 1108 }
|_12/2/01]] 5195 |[Rebel Distributors |[Westlake Village |[CA__|[Lupron 7.6 mg. || 1| 1182 |
]f 12/2/ 01” 5195 7|Rebel Distributars HWestlake Village Em[Lupron 7.5 mg. H j] 1182 ]
| 12/2/01]] 5195 | [Rebel Distributors | Westlake Village [CA~ |[Lupron 7.5 mg. | asff 1183 i
| 12/2/01i| 5195 |[Rebel Distributors I[Westlake Village ICA  ]ILupron 7.5 mg. Il 2| 1188
[ 1.‘2/2/01“ 5195 ”Rebel Distributors ﬂWestlake Village g[CA ”Lupron 7.5 mg. ” 5“_W_ 1182

' 12/2/01“ 5195 “Rebe] Distributors “West]ake Village ”CA ”Lupron 7.5 mg. “ 4-” 1182 |
I 12/2/01“ 5195 7'Rebe1 Distributors ﬁ”Westlake Village E[C_A__JlLupron 7.5 mg. ” ﬂ' 1182 [
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l 12/ 9/01” 5195 lLRebel Distributors || Westlake Village {[CA {[Lupron 7.5 mg. 1l 1182

§I 12/ lola” 3688 “Rebel Distributors ”Westlake Village ”CA {[Lupron 7.5 mg. ” T” 1161

! 12/10/01}] 3638 |[Rebel Distributors !tWestlake Village |{CA |[Lupron 7.5 mg. Il 159” 1161 |
[ 12/ 10/01” 3688 ”Rebel Distributors “West]ake Village |ICA {{Lupron 7.5 mg. Il 10| 1161 ]
[ 12/ 10/01]| sese ||Rebel Distributors i[Westlake Village [CA  ][Lupron 7.5 mg. | s 1161 |
| 12/ 10/01” 3688—1[Rebe1 Distributors ”Westlake Village “CA {{Lupron 7.5 mg, “ si| 1161 _}
| 12/10/0 1]| 3688 ”Rebel Distributors |[Westlake VlllageWICA ]ILupron 7.5 mg__:“ 1” 1161
[ 12/ 12/01{[ Cse92 _”Rebel Distributors ”Westlake Vlllag__J ICA {ILupron 7.5 mg. H -1f 1189 I
[12/17/01][ 3700 |[PDI. Enterprises |[Valencia J[CA_ JlLupron 76 mg. || a0 1158 |
[ 1/4/ o2i| 3736 “FMC Distributors |[Playa Ponce [[PR {{Lupron 7.5 mg__“ 4-8” 1281 |
mﬂmllhbel Distributors ||Westlake Village |[CA  |[Lupron 7.5 mg, HEZ 1282 !
Y 9/02|| 3746 ||FMC Distributors [Playa Ponce |IPR {[Lupron 7.5 mg, i 1| 1288 ]
| v/ 9/02| 8746 ”FMC Distributors ﬁ][Playa Ponce “PR ”Lupron 7.5 mg___” 1” 1283 ]
' 1/ 9/02” 8746 HF MC Distributors |{Playa Ponce IlPR  ||Lupron 7.5 mg. Il ol 1288 ]
|__1/9/02|[ $746 |[FMC Distributors lPlaya Ponce PR ][Lupron 7.5 mg. || si 1283 |
[ 1/ 9/02“ 3746 “F MC Distributors “Playa Ponce ”PR “Lupron 7.5 mg_._“ 84-” 1288 i
I 1/10/ OE“ 8747 ]E?MC Distributors “Playa Ponce ”PR {{Lupron 7.5 mﬁ_“ 72“ 1284 _?
|1/10/02][ 8747 |[FMC Distributors |[Playa Ponce _ |[PR _|[Lupron 22.5 mg | 19| 1284 |
I 1/17/02“_ 3758 ||FMC Distributors {[Playa Ponce [[PR  ||Lupron7.5 mg. || 42]] 1286 ]
| _1/s0/02)| 8773 |[FMC Distributors ||Playa Ponce PR |[Lupron 7.5 mg || ss][ 1288 ]
|_2/6/02|[ $795 |[FMC Distributors |[Playa Ponce IIPR_ f[Altace smg.  1[ 24][ 1272 |
I 2/6/ 02” 3795 ”FMC Distributors ”Playa Ponce “PR ”Lupron 7.5 mg. H 40] | 1272 |
I 2/6/ 02§| 3795 _“FMC Distributorr’ fPIaya Ponce EIPR ”Altace 5 mg. H 6” 1272 j,.
| 2/6/02|[ 3795 |[FMC Distributors |[Playa Ponce I[PR__|{Lupron 7.5 mg. ] ol 1272 |
[ 2/9 1/02” SSOBTIFMC Distributors ”Playa Ponce ”PR ”Lupron 7.5 mg. ” 841“ 1273 [
[ 2/25/02i| 3812 }{P.D.L Enterprises ~ |[Valencia l[ca  }[Lupron 7.5 mg, f 4 1277 |
| 2/25/02“ 3812 ”P.D.I. Enterprises HValencia ;[CA ”Lupron 7.5 mg. ” 9” 1277 ‘_j
I _____ 2/ 25/02” 3812 _”P.D.I. Enterprises HValencia J'ICA _“Lupron 7.5 mg. ” 85”_____ 1277 |
I 2/25/02“ 3812 ”P.D.I. Enterprises §|Valencia ”CA “Lupron 7.5 mg, “ QII 1277 |
l 2/25/02” 3812 ”P.D.I. Enterprises iifValencia “CA HLupron 22.5 mg. f! 1” 1277 [
| 2/27/ 02“ 8815 ”F MC Distributors |[Playa Ponce PR ”Lupron 7.5 mg. || SSH 1278 _i
' 2/27/02“ 3815 ”FMC Distributors [{Playa Ponce ”PR HLupron 22.5 mg. ” 12|l 1278 !
| 3/4/ 02:@' 3826 “FMC Distributors HPIaya Ponce ”PR ;LLupron 7.5 mg. “ 3“ 1260 }
] 3/4/ OQH 3826 ”FMC Distributors HPlaya Ponce ;'[PR ”Lupron 7.5 mg. ” 10” 1260 i
| s/4/02][ ss26 |[FMC Distributors ||Playa Ponce PR |[Lupron 7.5 mg. |[  s0}[ 1260 E
| s/4/02] ss26 |JFMC Distributors {[Playa Ponce PR |lLupron 7.5 mg. || 4of| 1260 |
l 3/4-/02“ 3826 _”FMC Distributors HPlaya Ponce “PR ”Lupron 7.5 mg. || 5“ 1260
|_s/11/02]| s8s0 |[FMC Distributors |Playa Ponce _ |[PR_ |[Lupron 7.6 mg. || 60| 1262 |
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[ 8/13/02][ 3831 |[Rebel Distributor[WestIke Village ]ICA ”Lpron 75 mg. I 79l 1268 |
] 8/ 15/0a] 3885 ”_Rebel Distributor?l[ﬁ@tlg!{_e_ Village “CA _”Lupron 7.5 mg. “ 1” 1265 f
[ 8/ 15/0_2” 3835 “Rebel Distributors “Westlake Village ]|CA 1|Lupron 22.5 mg. ” 1” 1265 |
l

3/ 15/@” 3885_”&:be] Distributorsj]Westlake Villa£“CA {{Lupron 7.5 mgj[ QIL 12_65J

[ 8/ 15/02” 3835 leebel Distributors HWestlake Village_“CA ”Lupron 7.5 mg. _” 2” 1266 }
[ 3/ 15@” 3885 llRebe] DistributorﬂbNestlake Vil]g_giJ[CA ”Lupron 7.5 mg. ” 9”__ 1265 ]
[ s/ 15/0—2” $835 | [Rebel Distributors_”Westlake Village _”CA ”Lupron 7.5 mg. u 2][ 1266 ﬁ;
| 8/ 15/0?” 3835 ]IRebel Distributors ||Westlake Village ]ICA “Lupron 7.5 mg. || 2” 1266 |

3/15/ 02“ 8835 TlRebel Distributors _”Westlake Vi]]aggJLCA 7[Lupron 7.5 mg.m_” 2” 1265 1

3/15/02” 3835 “Bebel Distributors—”WestIake Village |(CA ”Lupron 7.5 mg._” SJH 1266

3/18/02] 3836 |[Rebel Distributors |[Westlake Village {[CA  |[Lupron 75 mg. || 20| 1267

3/18/02][ 3836 |[Rebel Distributors [Westlake Village |[CA__|[Lupron 7.5 mg, || | 1967

I

|

i

l |
|_3/20/02|[ 3837 |[Rebel Distributors |[Westlake Village ||CA |[Lupron 76 mg |[ s0][ 1268 |
[3/25/02” 3842 ]E\‘.ebel Distributors ||Westlake Vil]age_“CA ”Lupron 7.5 mg._” Iu IQTOj

8/25/09|| 3849 ”Bebel Distributorﬂ[WestIake Village ”CA ”Lupron 7.5 mg.jl S“ 1270

|

$/26/02)| 3842 _|[Rebel Distributors |[Westlake Village {CA_ |[Lupron 75mg. [T ss][ 1270

I

I
I
8/28/02|| 3847 |iRebel Distributors [[Westlake Village ||[CA Lupron 22.5 mg. 12} 1271
g

5

|_8/28/02][ 3827 |[Rebel Distributors ||Westlake Village [[CA _|[Lupron 7.5 mg. || 2f| 1271

| _s/28/09]| 8847 _|[Rebel Distributors  |[Westlake Village ||CA  |[Lupron 7.5 mg. | 1| 1271 |
| 4/8/ 02}[ 8849 j[FMC Distributors m’laya Ponce ”PR |[Lupron 7.5 mg. ” 1| 1251 —§
l +/8/ Oat 3849 ”FMC Distributors._! IPlaya Ponce _“PR I[Lupron 7.5 mg. ” 7“ 1251 ]
| 4/8/ 09:” 8849 I[FMC Distributors ijlaya Ponce “PR “Lupron 7.6 mg. || 96” 1251 ]
I _a/8/ 02” 3849 ”F MC Distributors fIPlaya Ponce “PR WILupron 22.5 m&J[_ ____1_!2] [ 1 @.ﬁj
_L 4«/9/02“ 3850 ”FMC Distributors HPlaya Ponce “PR ”Lupron 7.5 mg. g] S{I 1253
| _#/9/09][ sss0 ||[FMC Distributors [Playa Ponce PR |[Lupron 7.5 mg. Il 2|| 1258 i
[ +/9/ @] 3850 ”FMC Distributors_”Playa Ponce [lPR j’Lupron 7.5 m_g___“ 6” 1268
|_a/9/02] s8s0 |[FMC Distributors |[Playa Ponce [[PR__|[Lupron 7.5 mg. || 1ff 1253 |
I 4/ 9/02” 385OTIFMC Distributors {[Playa Ponce HPR {[Lupron 7.5 mg. “ S(ﬂ | 1258 ]
|_4/11/02l] "3853 |[Rebel Distributors |[Westlake Village J[CA_|[Cupron 50 mg. Il 1| 1285 |
I 4/1 1/02“ 3853j|§ebe1 Distributors HWest]ake Village HCA ”Lupron 7.5 mg. n 4-5” 1255 l
|_#/11/02][ 3853 |[Rebel Distributors |[Westlake Village ||CA_ |[Lupron75mg. | eol[ 1265 ]
l 4/ 18/02“ 3859 ”FMC Distributors ”Playa Ponce | IPR “Lupron 7.5 mg. “ 12” 1255]
I 41/18/05!' 3859 ”FMC Distributors TIPlaya Ponce ﬂPR “Lupron 7.5 mg. “ 6!1 1256 —}"
[ 4«/22/02”_ 3866 ”FMC Distributors ”Playa Ponce ”PR ”Lupron 7.5 mg. ” 36” 1256 1[
L 4-/30/02” 3873 ”FMC Distributors f[Playa Ponce HPR “Lupron 22.5 mg. ” lQH 1258 j
[,, 5/9/02]| ssss ]‘&Ebel Distributors |[Westlake Village lIcA~ lLupron 7.5 mg. i o]| 1296 B
ll ~ 5/9/ OQ!I 3886 ”Rebel Distributors ?]Westlake Vi]]ageﬁ“CA HLupron 7.5 mg. ” 4-” 1296 _’_}
|__6/9/02]] $886 ][Rebel Distributors ][Westlake Village ||CA JLupron 75 mg. [ 7] 1206 |
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3886 —“Rebel Distributors HWestlake Village “CA ﬂLupron 7.5 mg. _“

5/9/0| g7l 1296 |
5/ 9/@[ 3904 “Rebel Distributors “Westlake Village ”CA ”Lupron 7.5 mg. ” 2” 1296 __]
5/ 9/02“ 3904 "Rebel DistributorsjlWestlake Village |[CA “Lupron 7.5 mg. “ s4f| 1294 |
5/9/02| 3904 _”Rebel Distributors_! |Westlake Village HCA |[Lupron 7.5 mg. ” 1” 1294 }
5/9/ 02” 3904 “Rebel Distributors ji'West:]ake Village |{CA  |[Lupron 7.6 mg. “ 3“ 1294

5/9/02]| 3904 _|[Rebel Distributors |[Westlake Village [CA _|[Lupron 7.5 mg, | 4] T1gee T

8/ 13/02” 8906 “Rebel Distributors jlWestlake Village {[CA ”Lupron 7.5 mg___“ 1”__3?&3 1
5/18/02)| 5906 |[Rebel Distributors |[Westlake Village [[CA  |[Lupron 7.5 mg. || 1| 1208
5/13/02[[ 8907 “FMC Distributors ﬂflaya Ponce _J[PR j|Lupron 7.5 mg. 1[ 661[ 1292
5/ 20/05” 5936 ”Rebel Distributors ”West]ake Village {[CA HLupron 22.5 m&J I 1| 1291
5/20/ 02_” 3936 —!{Rebel Distributors?lWestlake Vi]]agE_HCA —“Lupron 22.5 mg._” 1” 1291

393ﬂ|Rebel Distributors | lWestlake Village |[CA ”Lupron 22.5 mg_“

10}

1291

l

|

|

I

|
|
i
|

|

|
| 5/20/02]|
l

I

[

|
L

5/20/02|| 3937 _|[FMC Distributors |[Playa Ponce [lPR__|[Lupron2e.s mg][ 12l[ 1280

5/28/02]] “ses« |[FMC Distributors [[Playa Ponce PR |[Lupron 7.5mg. || sel[ 1289
6/8/02|| 3998 T[FMC Distributors ”Playa Ponce —HPR ”Lupron 22.5 mg. ” 12” 12456
6/3/02|| 3998 _|[FMC Distributors _{[Playa Ponce ilFl:_{_HLupron 75mg || 48] 1245 o
6/18/ 02” 4054 HRebel Distributors HWestlake Village “CA ||Lupron 7.5 mg, Il 1” 1246 }
| 6/18/ 02|l 4054 ||Rebel Distributors |[Westlake Village [ICA  }{Lupron 7.5 mg__” 1| 1246 ]
| _6/18/02)[ 405+ |[Rebel Distributors {Westlake Village [[CA_|[Lupron 7.5 mg. A 78l[ 1ees |
] 6/ ISIOQH 4«054-—“Rebe1 Distributors_! fWestlake Vi]]agi”EA_HLupron 7.5 mg. || 1:“ 1246 ]
[ 6/18/02][ " 4060 _|[Rebel Distributors |[Westiake Village |ICA _|[Lupron 7.5 mg |[ a0l 1247 |
EI 6/26/02” 4149 “Rebel Distributors “Westlake Village “CA ”Lupron 7.5 mg. H 24-” 1249 i
1] 6/26/02| [ 4149 |[Rebel Distributors m?Vestlake Village |{CA ||Lupron 7.5 mg;_w_” s6|| 1240 |
I[ 6/ 28/02“_ 4169  |[FMC Distributors ”Playa Ponce uPR “Lupron 22.5 mg. “ 14«” 1250 |
{_7/10/02]] 4224 |[Rebel Distributors |[Westlake Village ICA_ |[Lupron 7.5 mg. || sa[ 1239 |
|_7/10/02|[ 4224 |[Rebel Distributors |[Westlake Village [ICA |[Lupron 7.5 mg_ || 48| 1239 |
[ 7/11/ 02” 4230 “FMC Distributors HPlaya Fonce ‘PR [[Lupron 7.5 mg. Il E” 1243 |
l_:i/}_}{g?j L 4280 _“F MC Distributors §[Playa Ponce ”PR ”Lupron 7.6 mg. JI 2” 1242 _E
| 7/11/ 02| 4230 ”FMC Distributors |[Playa Ponce PR ||Lupron 7.5 mg. H 1“ 1242 |
.l 7/11/02}| 4230 |[FMC Distributors |[Playa Ponce PR {[Lupron 7.6 mg. || | 1242 ]
l 7/11/02”_ 4280 ”FMC Distributoﬂ [Playa Ponce ”PR HLupron 7.5 mg__“ 1” 1242 7
|_ 7/ 13/92” 4280 ”FMC Distributors ﬁHPlaya Ponce “PR HLupron 7.5 mg. || i 1249 }
| 7/11/02]] 4250 ||FMC Distributors {Playa Ponce PR {[Lupron 7.6 mg. i 1| g4z |
EI 8/5/02]| 4339 |[Rebel Distributors | Westlake Village I[CA  |[Lupron 7.5 mg. i sil 1284 !
I 8/5/ 02” 4339 HRebel Distributors ][Westlake Village “CAj lLupron 7.5 mg. “ 1“ 1234‘M_____'§
[ 8/5/02?‘ 4339 ”Rebel Distributors?IWestlake Village HCA ”Lupron 7.5 mg. ” 5“ 1234 ﬁi
l 8/5/02_“ 4339 _”Rebel Distributors HWestlake Village HCA ”Lupron 7.5 mg. ” 45” 1234 _}
I 8/5/02” 4339 HRebe] Distributors ||Westlake Village 'ICA ”Lupron 7.5 mg. “ 72” 1234 ]
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| 8/ 7 /02-’ 4362 ”FMC Distributors :LP]aya Ponce ”PR “Lupron 7.5 mg. ”—_”_W.]
I 8/14/ OQ'I 4396 —”Rebel Distributors [Westlake Village “CA ”Lupron 7.5 mg. ” 85” 1232 j[
| 8/14/ 0—“ 4399 ”FMC Distributors ”li’laya Ponce “PR ”Lupron 22.5 mg. “ 12” 1225 |
[ s/ 19/0@“ 4438 HRebeI Distributors H!Vestlake Village ||CA ”£upron 7.5 mg_J[ 7” 1297 ]
| 8/19/09)[ 44ss |{Rebel Distributors ||Westlake Village J|CA™ |[Lupron 7.5 mg. Il A
| 8/19/ 02” 4433 ”Rebel Distributors ”Westlake Village ||CA ”Lupron 7.5 mg. ” 4| 1297 2
[ 8/ 19/?)2“ 4438 ”Rebel Distributors |{Westlake Village ”CA {[Lupron 7.5 mg. fl 96” 1297 |
I 8/19/02!] 2433 “Rebel Distributors |[Westlake Village ”CA “Lupron 7.5 mg_‘“ 1}[ 1298 |
[ 8/19/02][ 4433 |[Rebel Distributors |[Westlake Village [[CA |[tupron 7.5 mg. |[ s][ 1297 |
| 8/19/ 02|| 4483 _”Rebel Distributors {{Westlake Village llca }ILupron 7.5 mg. i 4/l 1998 |
l 8/19/ 02” 4433 ”Rebel Distributors —”West]ake Village i|CA “Lupl‘on 7.5 mg. ” 7] 1208 !
| 8/19/ OQ_H 4493 _m{ebel Distributors |{Westlake Village [[CA {{Lupron 7.5 mg. Il o6l 1298 |
| '8/19/02)| 4433 |[Rebel Distributors |[Westlake Village l[CA  llLupron 7.5 mgl 5[ 1208 |
I__ 8/28/02| I 4483 JEMC Distributors |[Playa Ponce T[PR _H£L1pron 7.5 mg._H s6|| 1236 ]
|_8/29/02]| 4524 |[Rebel Distributors |[Westlake Village {|[CA |[Lupron 7.5 mg. || 20l] 1235 |
'[ 8/ 29/02“ 4?34:3 [Rebel Distributors ”Westlake Village_HCA l|[Lupron 7.5 mg. I 15”__1_23{_
IL 8/29/0g|| 4524 |[Rebel Distributors [[Westlake Village liCA  |[Lupron 7.5 mg. | ol 1ess
{ 9/8/ 02“ 4555 ”Rebel Distributors ”Westlake Vi]]age“CA HLupron 7.5 mg. ” 4«8“ 1206 |
[ o/ 6/0_2“ 4591 _“Rebel Distributors |[Westlake Village ||CA  |{Lupron 22.5 mg. il 12} 1207 |
I 8/6/ 02] ! 4591 ”Rebel Distributors |[Westlake Village ”CA ”Lupron 7.5 mg. ” 72“ 1207 ]
|__9/9/02][ 4603 |[Rebel Distributors |[Westlake Village JICA_||Lupron 7.5 mg. || el 1208 |
| 9/9/09]] 4608 |[Rebel Distributors IWestlake Village ||[CA  |lLupron 7.5 mg. || 16| 1208 |
[ 8/ 9/02” 4603 |[Rebel Distributors |[Westlake Village [ICA  HLupron 7.5 mg. Il Sl[_m___l 208 l
| 9/9/02l[ 4603 |[Rebel Distributors |[Westlake Village iIcA  ||Lupron 7.5 mg. | 2| 1208 |
| 9/9/ 02|I 4603 ”Rebel Distributors E’Westlake Village [|CA |[Lupron 7.5 mg, I 54/ 1208 ]
| 9/10/ 0§” 4815 7|FMC Distributors_l [Playa Ponce IlPR  !lLupron 22.5 mg] 6“ 1209 |
I 9/10/ 02” 4618 ”Rebel Distributors ||Westlake Vil]a_g_e_“CA {[Lupron 7.5 mg. Il 49| 1210 |
[ 9/12/ Oﬂﬂ 4641 WIRebel Distributors }!Westlake Village ;[CA 7|Lupron 7.5 mg. ” 24"[ I_ 1211 !
| 9/17/02]| a667 |[FMC Distributors |[Playa Ponce IPR__|[Lupronsomg. [ 10 1212 |
] 9/17/02” 4667 ”FMC Distributors ”Playa Ponce “PR ”Lupron 22.5 mg. ” 10“ 1212 !
[ s/17/ 02!] 4668_l[Rebe1 DistributorsTIWestlake Villag“CA HLupron 7.5 mg. Il 10 1218 |
| 9/17/02|| 4668 |[Rebel Distributors |[Westlake Village [CA _|[Lupron 7.5 mg. || ssf| 1218 |
| 9/17/02)[ 4668 _|[Rebel Distributors |[Westlake Village |[CA__|[Lupron 7.5 mg. I o)l 1218 |
| 9/17/ 02” 4668 ”Rebel Distributors ”Westlake Village ”CA _“Lupron 7.5 mg. ” 1j 1218 é
| 9/17/02]] 4668 _|[Rebel Distributors |[Westlake Village |CA |[Lupron 7.5 mg. I 4 1218 |
l 9/28/ OQ!L 4706 “Rebel Distributors ”Westlake Village HCA ”Lupron 7.5 mg. ” 68” 1222 j
] 9/28/ 02| l 4706 ”Rebel Distributorsj]Westlake Village HCA “Lupron 22.5 mg. H 20” 1229 ]
[ 9/23/ Oﬂf! 4706 HRebel Distributors ”Westlake Vil]ag_e_! ICA ”Lupron 30 mg. “ 10” 12922 |

45



INVOICE
DATE

PURCHASER
FROM DUTCHESS

BATES #

§ONEX. 20

I 8/23/ HQI’ 4706 milebel Distributors ”West]ake V:llage“J[CA ”Lupron 22.5 mg. ” 7” 1282 f
| 9/28/09)] 4708 ||Rebel Distributors |[Westlake Village IICA |[Lupron 22.5 mg || [ g2z |
| 9/s0/02]] 4778 {[Rebel Distributors |[Westlake Vil]a_gij IcA " |iLupron 7.5 mg 1| a6][ 1287 |
[ 10/ /02| 4861 ”Bebel Distributors “Westlake Village ||CA 7’Lupron 7.5 mg. u 2” 1200 7
I 10/ 9/05” 4861 “Rebel Distributors ”ﬁastlake Village HCA _”Lupron 7.5mg, |f 4«“ 1200 ]
| _10/9/02]] 4861 _|[Rebel Distributors ||[Westlake Vi]]agemJICA |[Lupron 7.5 mg. i o 1200 !
I 10/9/02“ 4861 |[Rebel Distributors {[Westlake Village |/CA “Lupron 7.5 mg. 1] 84” 1200 |
[10/11/02]| 4878 |[Rebel Distributors |[Westlake Village ||CA ]|Lupron 22.5 mg || il 1201 |
[10/11/02]] 4878 |[Rebel Distributors |[Westlake Village |[CA_|[Lupron 2.5 mg. || si| 1201 ]
|20/11/02|| 4878 |[Rebel Distributors {[Westlake Village ][CA  |[Lupron 22.5 mg || 19) 1201 !
[10/18/02][ 4924 |[Rebel Distributors |[Westlake Village {lCA JlLupron 225 mg ) 15[ 120s ’;
I 10/24/ 02“ 4962 _|[Rebel Distributors }[Westlake Village ||CA —“Lupron 7.5 mg. ;I 4'9” 1204 l
I 10/29/ 02” 4985 “Rebel Distributors ||Westlake Village IICA ”Lupron 7.5 mg__” 1“ 1205 |
[10/20/02][ 4985 |[Rebel Distributors |[Westlake Village f|CA  |[Lupron 7.6 mg. || 6| 1205 |
I 10/29/02{ 4985 |[Rebel Distributors HWestlake Village ||CA  ||Lupron 7.5 mg. i 11” 1205 |
I 10/29/ 02” 4985 ”Rebel Distributors “Westlake Village “CA ”Lupron 7.5 mg. ” 19” 1205 |
Llo/ 29/05” 4985 “Rebel Distributors ”Westlake Villa_ggJICA _”Lupron 7.5 mg. H 79]L 1205 |
L 11/6/02}| 5047 ”Rebe] Distributors “Westlake Village ”CA {{Lupron 7.5 mg. “ 4-2§| 1216 ?
[ 11/8/ 02” 5059 |[Rebel Distributors [[Westlake Village liIcA ][Lupron 7.5 mg. H_—_]m'i_—[
(11/18/02]| 5100 ][Rebel Distributors |[Westlake Village lcA _ |[Lupron 22.6 mg. || )| 1218 |
[ 11/ 13/&” 5100 _”Rebel D1str1but0rs—”Westlake Village ”CA ”Lupron 22.5 mg. “ 1” 1218 ]
I 11/ 13/02“ 5100 ”Rebel Distributors ”Westlake Village ||{CA {{Lupron 7.5 mg. “ 4-4-” 1218 ,
| 11/18/ OQH 5100 ”Rebel Distributors “Westlake Villagej;[CA “Lupron 7.5 mg. H 2“ 1218 }
|11/18/02][ 5100 |[Rebel Distributors |[Westlake Village |[CA  |[Lupron 7.5 mg. || 1 1218
[ 11/14/02)| C5112 HRebel Distributors HWestlake Village ”CA ”Lupron 7.5 mg. ” -95” 1240 |
[11/14/02][ C5112 |[Rebel Distributors ||[Westlake Village }[CA |ILupron 7.5 mg. i -2” 1240 if
[11/14/02][ C6112 |[Rebel Distributors_|[Westlake Village |[CA _|{Lupron 7.5 mg. || -e][ 1240 |
| 11/14/02|| Cs112 HRebeI Distributors |[Westlake Village ”CA ”Lupron 7.5 mg. ” -] 1240 f
] 11/14/ 02“ 5111 ”Rebel Distributors ”West]ake Villavgwij!CA ”Lupron 7.5 mg. ” 2 1” 1214 l
11/ 14'/05” 5111 “Rebel Distributors 1”\?Vestlake Village HCA “Lupron 22.5 m‘g_“ ] 1” 1214 |
[11/14/09][ 5115 |[Rebel Distributors |[Westlake Village |[CA _|[Lupron 7.5 mg. L o8| 1e19 ]
] 11/ 14/02” 5118 ﬂRebel Distributors [ [Westlake Villagfmj |CA “Lupron 7.5 mg. ” _“ 1219 }
f 11/ 14-/05“ 5113 “Rebel Distributors_] [Westlake Village [LCA “Elpron 7.5 mg. “ 6” 1219 |
I 11/14/ 02“ 5118 “Rebel Distributors ElWestlake Village “CA ”Lupron 7.5 mg. || Yl 1219
i 11/28/ 02“ 5176 “Rebel Distributors ”West]ake Village HCA {{Lupron 7.5 mg, “ 84” 1220 1'
| 12/9/02]| 5244 |[Rebel Distributors ||Westlake Village I|CA _||Lupron 7.5 mg. sl 1191 |
| 12/9/09][ 5244 _|[Rebel Distributors |[Westlake Village |[CA _|[Lupron 7.5 mg. | 27)f 1191 |
|" 12/ 10/02!] 5254 “Rebel Distributors mWestlake Villagij]CA "Lupron 22.5 mg. “ ” 1192 2
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INVUI(F ]\'VO!(L PURC H ASER i BATES # |

DATE FROM DUTCHESS

[12/11/ (E” 5257 HRebel Distributors WIWest]ake Village [CA ILupron 7.5 mg. ] 1193 |
[12/16/ 02” 5275 —”Rebel Distributors ”Westlake Village ”CA ”Lupron 22.5 mg. ” 1—“ 1194 !
’ 12/16/ 02?' 5275 “Rebel Distributors ”Westlake Village “CA ”Lupron 7.5 mg_“ 84“ 1194 |
[ 12/16/ 02” 52175 _“Rebel Distributors “Westlake Village “CA _”Lupron 7.5 mg. H 4“ 1194 _i
[12/16/ 02! 5275 ”Rebel Distributors |{{Westlake Village ”CA ”Lupron 7.5 mg__“ g“ 1194 |
l 12/16/ 02” 5275 ”Rebel Distributors HWestlake Village_”CA {[Lupron 7.5 mg. I 3” 119¢ |
[12/16/02) 5275 _|[Rebel Distributors |[Westlake Village J[CA _|[Lupron 7.5 mg || 1195 |
l 12/16/ 02“ 5275 ”Rebel Distributors HWestlake Village ”CA |[Lupron 7.5 mg. [ 7” 1194 ;
I 12/ 18/@] [ 5298 _”Rebel Distributors “Westlake Village “CA “Lupron 7.5 mg. ” 6“ 1196 [
i12/18/ 02” 5293 “Rebel Distributors —“Westlake Village |{|CA  {[Lupron 7.5 mg. Il 1yl 1196 f
[ 12/18/ 02_” 5298 ”Rebe] Distributors “Westlake Vil]ageﬂCA ”Lupron 22.5 mg_“ 12“ 1197 !
[12/18/02] 5295 ][Rebel Distributors |[Westlake Village |[CA _|[Lupron 7.6 mg. il sl 1196
[ 12/18/02” 5298 ”Rebel Distributors HWest]ake Village |[CA  {|Lupron 7.5 mg. | ] 1196
| 12/18/ 02” 5298 HRebel Distributors “Westlake Village HCA ”Lupron 7.5 mg. “ 84-][ 1197 |
[12/18/02][ 5995 |[Rebel Distributors |[Westlake Village ||CA _|[Lupron 7.6 mg. I sl 1186 |
[ 12/18/ 02” 5298 [[Rehel Distributors “Westlake Village “CA “Lupron 7.5 mg. H 8” 1196 1
|12/19/ oz|| 5299 _”Rebel Distributors |{Westlake Village ”CA [{Lupron 22.5 mE_“ 24-][ 1198 [
[12/20/ 02“ 5303 |[Rebel Distributors HWestlake VillagE_J [CA  |[Lupron 7.5 mg. “ 48l 1199 ;
i

i

I I I 7! [ 16,868

53. When Dutchess changed its name and operations over to Legend, Legend
continued to make the same misleading and false representations regarding the true
source of its Lupron by perpetuating the “AD” representations on all of Legend's
pedigrees for its sales of Lupron. Legend’s records show that Legend bought Lupron
from Rekcus on May 3 and 9, 2003 as is shown in the following table. The unshaded
entries indicate purchases by Legend from Rekcus (which claimed to be the authorized
distributor for the Lupron) and the gray shaded entries indicate sales made by Legend

to its purchasing pharmaceutical wholesaler.
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5/8/08!{Rekeus, Inc, Luprun ~ [gaz000][ 1317 |
5/6/o§| Relecus, Inc. [[L2004 Lupmn 30 {|#42000 | 1318
{ 7.5 mg. N

f...--'.{@iﬁslhl?ﬂl:.; 5550] [ 5eT
7 GaaATY] [SHR [ v
s --:. : l :"_,"".;'J: r— = !

,,Pge“ﬁuflna SHoiL

el ST BT S e i

 |[s42000/[ 1851 |

_i Rekcus, Inc.

54. Dutchess provided only limited shipping records to the Board as part of the
investigation of this matter. Nonetheless, the few shipping records provided show that
many of the invoices that were for putative sales to Dutchess by Crystal Coast actually
were shipped by an entity called Overseas International or from locations from which
Crystal Coast was not licensed to store and ship prescription drugs. Overseas
International was not licensed as a pharmaceutical wholesaler in Florida. Overseas
International, therefore, had no legal right or ability to handle prescription drugs in
Florida, and Dutchess should never have received prescription drugs from an
unlicensed entity.

55. Mr. DeBree’s explanation as to why Dutchess would accept prescription
drugs from Overseas International and from a wide variety of addresses scattered
across Florida was unconvincing. Mr. DeBree explained that he knew that Sheldon
Kressler was a business associate or partner of the Walkers and he believed that Mr.
Kressler was merely doing the Walkers and Dutchess a favor by mailing prescription

drugs using shipping accounts for Overseas International. This explanation belies two
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common sense points. First, if Mr. Kressler was not employed by a licensed

pharmaceutical wholesaler (which Overseas International was not), then he and

whatever entity he was then representing would have no legal right or authority to touch,

handle, ship, or otherwise deal with prescription drugs. Second, Mr. DeBree's

explanation demonstrated an inappropriate casualness regarding the true source of the

prescription drugs he was buying and reselling, especially since the wide variety of

sources and names from which the prescription drugs were coming could and should

have been an indication that the prescription drugs may not have been originating from

legitimate sources.

56. The following table details ail of the shipments made to Dutchess from

unlicensed sources or from addresses other than the address to which the licensed

pharmaceutical wholesaler was registered:

ON EX. 20

SENDER
NAME

SENDIER

BUSINESS

SENDER
CITY

SENDER ;

STATE

INV

10){9)

ADDRESS ON
INVOICE

06/01/00 Sheldon Kresler || Crystal Coast Pompano Beach j| FL 1004 |[ Crystal Coast, Inc.
_ 2491 5. University
S Davie, FL
06/06/00 Sheldon Kresler || Crystal Coast Pompano Beach || FL 1004 || Crystal Coast, Inc.
Bates #749 : 2491 S. University
o ... JjDavie FL .
06/06/00 W. P. Walker Crystal Coast Coconut Grove || FL N 1008 i| Crystal Coast, Inc.
(Mail Boxes ; 2491 5. University
Ete) — | | Davie, FL.
07/01/00 W. P. Walker Overseas Int'] Coconut Grove || FL 10‘? Crystal Coast, Inc. _2
Bates #624 i| 2491 5. University
Bates #625 ; | Davie, FL
Bates #791 5 s by | D, U —
07/08/00 W. P. Walker Crystal Coast Pormpano Beach || FL [ 10738 || Crystal Coast, Inc. |
Bates #790 [| 2491 5. University
Il J) Davie, FT.
08/01/00 W. P. Walker Crystal Coast Coconut Grove | FL I 1085 || Crystal Coast, Inc. |
Bates #623 i il 2491 S. University
Bates #626 rim il || Davie, FL _
08/11/00 Sheldon Kresler || Crystal Coast Pompano Beach || FL 1 1092 || Crystal Coast, Inc.
Bates #685 I 2491 S. University
b )| Davie, FL
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/| 08/28/00 Sheldon Kresler || Overseas Int'] Vero Beach FL 1112 § Crystal Coast, Inc
| Bates #632 2491 S. University
! Davie, FL. o
08/30/00 Sheldon Kresler || Overseas Int'] Vero Beach FL 1210, 1211 || Crystal Coast, Inc.
Bates #6382 2491 8. University
Davie, FL
09/08/00 Sheldon Overseas Int'l Pompano Beach || FL 1268 || Crystal Coast, Inc.
Kressler 2491 S. University
Davie, FL_ -
09/08/00 Bill Walker Crystal Coast Miami FL 1268 {| Crystal Coast, Inc.
Bates #617 2491 3. University
Davie, FL )
09/08/00 Bill Walker Crystal Coast Ft. Lauderdale FL 1268 || Crystal Coast, Inc.
Bates #732 2491 S. University
Bates #736 Davie, FL
09/08/00 Sheldon Kresler i| Overseas Int] Ft. Lauderdale FL 1268 || Crystal Coast, Inc.
Bates #616 2491 S. University
Bates #7338 Davie, FL o
098/12/00 Sheldon Kresler || Overseas Int'l Ft. Lauderdale FL 5876 i| Crystal Coast, Inc.
/| Bates #733 1000 S. Ocean Blvd
/| Bates #734 Pompano Beach, FL.
09/12/00 Sheldon Overseas Int'l Pompano Beach || FL 5876 || Crystal Coast, Inc.
Bates #620 Kresster 1000 S. Ocean Bivd.
Pompano Beach, FL.
09/13/00 Bill Walker Crystal Coast Miami FL Das21 || Crystal Coast, Inc.
Bates #6380 1000 3. Ocean Blvd
Pompano Beach, FL.
09/18/00 Bill Walker Crystal Coast Ft. Lauderdale FL 2561 or || Crystal Coast, Inc.
Bates #7351 Ds522 || 1000 S. Ocean Blvd.
Bates #735 Pompano Beach, FL
OR
Crystal Coast, Inc
2491 S. University
Davie, FL
09/18/00 Bill Walker Crystal Coast Coconut Grove |{ FL Dsgs22 || Crystal Coast, Inc.
Bates #6355 1000 S. Ocean Blvd.
| Bates #636 Pompano Beach, FL
09/20/00 Bill Walker Crystal Coast Miami FL No Inv. # || Crystal Coast, Inc.
Bates #729 1000 S. Ocean Blvd.
Bates #726 Pompano Beach, FL
09/21/00 Bill Walker Crystal Coast Miami FL No Inv. # {| Crystal Coast, Inc.
Bates #730 1000 S. Ocean Blvd.
Bates #727 Pompano Beach, FL
09/29/00 Bill Walker Crystal Coast Miami FL 1500 || Crystal Coast, Inc.
Bates #611 1000 S. Ocean Blvd.
Pompano Beach, FL
10/08/00 Sheldon Overseas Int’] Vero Beach FL 928 or 2618 || Crystal Coast, Inc.
Bates #598 Kressler 1000 S. Ocean Blvd.

Pompano Beach, FL
OR

Crystal Coast, Inc.
2491 S. University
Davie, FL ...
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10/04/00 Bill Walker Crystal Coast Vero Beach FL 930 || Crystal Coast, Inc.
Bates #59% 2700 SW. 37 Ave,

: it Miami, FL R
10/06/00 Bill Walker Crystal Coast Miami FL 934 || Crystal Coast, Inc.
Bates #599 2700 S W. 37 Ave.

Mialni, FL PO
10/10/00 Bill Walker Crystal Coast Miami FL 936 | Crystal Coast, Inc.
Bates #600 2700 SW. 37 Ave.
Miami, FL
10/11/00 Bill Walker Crystal Coast Ft. Lauderdale FL 987 i| Crystal Coast, Inc.
Bates #600 2700 S W, 37 Ave.
Miami, FL. L
12/04/00 Bill Walker Crystal Coast Miami FL 1001 j| Crystal Coast, Inc.
Bates #571 2700 SW. 37 Ave.
Bates #606 Miami, FL
12/08/00 Bill Walker Crystal Coast Ft. Lauderdale FL No Invoice
Bates #570 Found
Bates #8607
12/18/00 Bill Walker Crystal Coast Miami FL No Invoice
Bates #573 Found

57. At all pertinent times, the only address to which Crystal Coast was legally

licensed was 2491 S. University Dr., Davie, Florida or 2700 S.W. 371 Avenue, Suite 2,

Miami, Florida. As the above table shows, based upon the limited shipping records

provided by Dutchess to Board staff, only three of the twenty-nine transactions for which

shipping records were provided actually shipped from the licensed address for Crystal

Coast. Furthermore, in addition to the five different addresses and cities from which

Dutchess accepted prescription drugs in the name of Crystal Coast, correspondence

dated September 11, 2000 provided by Dutchess also showed an address for Crystal

Coast at 2901 S. Bayshore Dr., Suite 6A, Coconut Grove, Florida. This last address in

Coconut Grove, Florida was the Walkers’ residence.

98. Aside from the few shipping records shown in the table contained in

paragraph 56, Dutchess provided no other records regarding any shipments it received

from Crystal Coast. Additionally, Dutchess provided no shipping records whatsoever
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regarding the shipments of prescription drugs it received from Genendo, Xenigen, or
Rekcus. Similarly, Legend provided no shipping records regarding the shipments of
prescription drugs it received from Rekcus.

59. Mr. DeBree’s demeanor during his testimony was disturbing. He seemed
unconcerned and indifferent about the harm and potential for harm that his dealings
would work in the lives of the patients who would unwittingly take the prescription drugs
that had passed through his business. Mr. DeBree conducted 35 months of
transactions with a man who is now a convicted criminal in Florida for his activities by
which he acquired the prescription drugs that Mr. DeBree bought without ever
questioning the legitimacy of Mr. Walker's purchases. His lack of concern for the
consequences of his, Mr, Packer's, Dutchess’, and Legend’s acts and his constant
concern for his profit were alarming and disturbing. The effect of Mr. DeBree's
testimony was that he and his companies profited from don't-ask-don’t-tell dealings
through which all sorts of potential harm could be worked. His attitude seemed to be
that the ends, namely his companies’ profits, justified the means, namely the dealing in
the gray market world of loopholes and hiding that he so vividly described. Such
business practices dealing with life-saving prescription drugs are entirely contrary to the
public interest.

60. The Board is not bound by Mr. DeBree’s misunderstanding of the legality of
his conduct, nor is the Board bound to recognize his and his companies’ practices as
legitimate. The Board finds that the overwhelming evidence, much of it from Mr.
DeBree’s own testimony and the records he, Mr. Packer, and their companies made,

shows a continuous scheme of deception and fraud intended to perpetrate the purchase
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and sale of prescription drugs that were obtained through illegal means. At all turns, Mr.
DeBree, Mr. Packer, and their businesses ignored or avoided evidence that, with
minimal effort and concern, would have revealed that the Walkers were trafficking in
counterfeit and illegally obtained prescription drugs. To the extent that Mr. DeBree, Mr.
Packer, and their businesses engaged in the policy of don’t-ask-don’t-tell with the
Walker entities, Mr. DeBree, Mr. Packer, and their businesses were complicit in the
criminal conduct engaged in by the Walkers. It is simple and obvious that Mr. Walker's
criminal conduct could not have succeeded for as long and as lucratively as it did
without a ready market for his illicitly and illegally obtained prescription drugs. Mr.
DeBree, Mr. Packer, and their businesses did nothing substantive to test Mr. Walker's
bona fides; rather as the evidence showed, Mr. DeBree, Mr. Packer, and their
businesses turned a blind eye to obvious signs and clues that a reasonable
businessman would have investigated. We must find that the overwhelming evidence
showed that Mr. DeBree, Mr. Packer, and their businesses, Dutchess and Legend,
participated in a deliberate course of deceitful and fraudulent practices.

61. The Board finds that Legend was equally complicit with Dutchess because
Dutchess and Legend are, for all intents and purposes relevant to our proceedings, the
same entity. All evidence presented regarding the interrelationship of Dutchess and
Legend indicates that Legend was simply a new name and entity under which the
business and corrupt business practices of Dutchess, Mr. DeBree, and Mr. Packer
would continue unabated. Mr. Packer was the designated representative for Dutchess,
meaning that by law he was the person who was acknowledged by Dutchess to be the

person most knowledgeable about the day-to-day operations of Dutchess. Mr. Packer
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performed the daily data entry functions regarding the numerous transactions in this
matter, meaning that he personally handled, processed, and made the records that
perpetuated Mr. Walker’s false “AD” representations and perpetrated Dutchess’ and
l.egend’s own misrepresentations as to the true sources of the Lupron handled by
Dutchess and Legend. The voluminous records in evidence contain references to
activities personally performed by Mr. Packer in the furtherance of Dutchess’ fraudulent
and deceitful practices. The voluminous records in evidence also clearly indicate that
the business conducted by Legend was treated by Legend, its vendors, and its
customers as, in alf substantive respects, identical to the preceding business conducted
by Dutchess. Even the location of Dutchess and Legend remained unchanged. With
these considerable factual findings as support, to find that Legend should not bear
equal responsibility and accountability with Dutchess would be to elevate form over
substance in the service of condoning Mr. DeBree’s and Mr. Packer's dangerous
dealings.

62. Finally, the Board makes a special finding to address the special
circumstances shown by the substantial and overwhelming evidence in this matter. The
course of conduct engaged in by Dutchess and Legend was not in the public's interest.
As the evidence showed, Dutchess and Legend avoided at every turn any sign, clue, or
evidence, no matter how obvious, that would have deterred them from buying Serostim,
Lupron, and Zoladex from the Walker entities. Any effort to verify the bona fides of the
Walkers’ representations would have shown that the Walkers were engaged in fraud
and that their prescription drugs were not being purchased from legitimate, lawful, and

safe sources. No such effort was made by Dutchess and Legend, and, thus, they
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bought and sold millions of prescription drugs that were obtained from uniawful,
illegitimate, and unsafe sources.

The depths of callousness and lack of regard for the public were shown by
several of Dutchess’ and Legend's irresponsible actions, some of which, while not a
complete catalog, will be discussed in this paragraph as exemplars. First, when
Dutchess had 37 vials of counterfeit Serostim returned to them from one of their
customers who informed them that the reason for the return was that they had
information that the Serostim was counterfeit, Dutchess did nothing to confirm or
invalidate the rumor. Instead, Dutchess resold the counterfeit Serostim to another
pharmaceutical wholesaier so as not to lose the $50,000 sale. Second, even after
Dutchess had been denied payment of $70,000 by another of its customers of Serostim
because the customer identified the Serostim as counterfeit, Dutchess bought more
Serostim from Crystal Coast. Third, even after dealing with the considerable hassle of a
voluntary recall of the counterfeit Serostim, during which Dutchess had to have known
that Crystal Coast’s "AD" representation regarding the Serostim was false, Dutchess did
nothing substantive to confirm whether Crystal Coast's other “AD” representations
regarding Lupron and Zoladex were truthful. Fourth, the only thing that stopped Legend
from continuing the course of fraudulent and deceitful practices with the Walkers, who
were by then on their fourth business entity (Rekcus), was the Walkers' arrests.

Almost half of the Serostim Dutchess bought was counterfeit. All of the
prescription drugs Dutchess and Legend purchased were sold to other pharmaceutical
wholesalers and, presumably, were put by unwitting patients into their bodies. The

havoc and jeopardy created to the supply of prescription drugs worked by Dutchess and



Legend was unnecessary and intolerable. This Board will never allow the profitability of
an enterprise to compromise the safety and efficacy of the prescription drug supply that
Nevada’s citizens and all Americans have a right to expect. Thus, to the extent that this
Board’s recommendation may carry any weight with courts reviewing these Findings of
Fact, Conclusions of Law, and Order, the Board asks that the revocation of Dutchess'
and Legend’s licenses made in this Order not be stayed pending judicial review or
appeal of this matter. In the Board’s judgment based upon the evidence in this matter,
Dutchess’ and Legend’s operations are so dangerous to the public that it is our hope
that they never again engage in the business of pharmaceutical wholesaling.

CONCLUSIONS OF LAW

1. The Nevada State Board of Pharmacy has jurisdiction over this matter
because Respondents Dutchess Business Services, Inc. and Legend Pharmaceuticals
are pharmaceutical wholesalers licensed by the Board.

2. In purchasing and reselling adulterated and misbranded Serostim, Dutchess
violated NRS 585.520(1) and 639.210(4) and (12) and NAC 639.945(1)(a), and (i).
Pursuant to NAC 639.955(7), all 399 vials of counterfeit Serostim, that is Serostim that
was adulterated and misbranded, bought and sold are grouped in this conclusion of law
for the Board’s administrative convenience and are each subject to separate discipline.
We conclude that Nevada’s Food, Drug, and Cosmetic Act (NRS ch. 585) should be
interpreted consonantly with the federal Food, Drug, and Cosmetic Act upon which it is
patterned. The same public policy underlying the interpretations of the federal act by
the federal courts guide our consideration of this issue. A patient is essentially

powerless to protect himself or herself from misbranded and aduiterated prescription
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drugs. Therefore, it is fair and necessary to expect that pharmaceutical wholesalers
should and must act in the interest of the public to assure to the fullest extent possible
that the prescription drugs they buy and sell are safe and effective and are not made
less so by their handling.

3. In making and providing pedigrees to pharmaceutical wholesalers for sales of
Serostim that perpetuated the false representation that Crystal Coast or Cactus RX
were authorized distributors for Serono when Dutchess knew or reasonably should have
known that Crystal Coast’s and Cactus Rx’s representations were false, Dutchess
violated NRS 639.210(4) and (12) and NAC 639.603 and 639.945(1)(g). (h), and (i).
Pursuant to NAC 639.955(7), all 19 pedigrees provided by Dutchess to its purchasing
pharmaceutical wholesalers regarding Serostim are grouped in this conclusion of law for
the Board's administrative convenience and are each subject to separate discipline.

4. In failing to make and keep accurate and dependable records of Serostim
bought by Dutchess for which no sales or pedigree records were provided to the Board,
Dutchess violated NRS 639.210(4) and (12) and 639.234(4) and NAC 639.602,
639.603, and 639.945(1)(i) and (m).

5. In making, maintaining, and providing to purchasing pharmaceutical
wholesalers pedigrees that did not accurately designate Dutchess' true source for
Serostim, namely that the Serostim had been purchased from Crystal Coast and had
not been purchased through the Cactus Rx chain of title, Dutchess violated NRS
639.210(4) and (12) and NAC 639.602, 639.603, and 639.945(1)(i). Pursuant to NAC
639.955(7), all seven sales transactions regarding Serostim by Dutchess for which two

sets of pedigrees were made, maintained, and provided are grouped in this conclusion
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of law for the Board's administrative convenience and are each subject to separate
discipline.

6. In making and providing pedigrees to pharmaceutical wholesalers for sales of
Zoladex that perpetuated the false representations that Crystal Coast, Genendo,
Xenigen, or Rekcus were authorized distributors for AstraZeneca when Dutchess knew
or reasonably could have known that Crystal Coast's, Genendo's, Xenigen's, or Rekcus’
representations were false, Dutchess violated NRS 639.210(4) and (12) and NAC
639.603 and 639.945(1)(g), (h), and (i). Pursuant to NAC 639.855(7), all 87 pedigrees
provided by Dutchess to its purchasing pharmaceutical wholesalers regarding Zoladex
are grouped in this cause of action for the Board's administrative convenience and are
each subject to separate discipline.

7. In making and providing pedigrees to pharmaceutical wholesalers for sales of
Lupron that made the false representation that Dutchess was the originating authorized
distributor for the Lupron instead of accurately showing that Dutchess had actually
purchased the Lupron from Crystal Coast, Genendo, Xenigen, or Rekcus, Dutchess
violated NRS 639.210(4) and (12) and NAC 639.603 and 639.945(1)(g), (h), and (i).
Pursuant to NAC 639.955(7), all 134 pedigrees provided by Dutchess to its purchasing
pharmaceutical wholesalers regarding Lupron are grouped in this cause of action for the
Board’s administrative convenience and are each subject to separate discipline. We
conclude that the only possible interpretation of NAC 639.603, and the only
interpretation that furthers the public interest, is that a Nevada licensed pharmaceutical
wholesailer must show all preceding transactions regarding a prescription drug

whenever the pharmaceutical wholesaler purchases the prescription drug from another
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pharmaceutical wholesaler, Only in the limited circumstance where the pharmaceutical
wholesaler purchased the prescription drug directly from a pharmaceutical manufacturer
may the pharmaceutical wholesaler accurately and lawfully indicate that it was the “AD”
for the prescription drug and not show any preceding dealings with the prescription drug
because only in this limited circumstance is such a representation truthful and useful to
the person who purchases the prescription drug from the pharmaceutical wholesaler.

8. In accepting and selling to other pharmaceutical wholesalers prescription
drugs that were handled and shipped from a company that was not licensed in any state
as a pharmaceutical wholesaler, namely Overseas International, or from various
addresses at which no pharmaceutical wholesaler was licensed, Dutchess violated NRS
639.210(4) and (12) and NAC 639.945(1)(g), (h), and (i). Pursuant to NAC 639.955(7),
all 26 shipments received from Overseas International are grouped in this conclusion of
law for the Board's administrative convenience and are each subject to separate
discipline.

9. In failing to maintain and provide to the Board'’s staff records that show the
name and principal address of the location from which prescription drugs were shipped
to Dutchess (aside for the few records that are the subject of the preceding conclusion
of law #8), Dutchess violated NRS 639.210(4) and (12) and 639.234(4) and NAC
639.602(1)(a) and 639.945(1)(g), (h), (i), and (m). Pursuant to NAC 639.955(7), all
220 invoices shipped to Dutchess from Crystal Coast, Genendo, Xenigen, or Rekcus for
which Dutchess did not provide shipping records are grouped in this conclusion of law

for the Board's administrative convenience and are each subject to separate discipline.
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10. In making and providing pedigrees to pharmaceutical wholesalers for sales
of Lupron that made the false representation that Legend was the originating authorized
distributor for the Lupron instead of accurately showing that Legend had actually
purchased the Lupron from Crystal Coast, Genendo, Xenigen, or Rekcus, Legend
violated NRS 639.210(4) and (12) and NAC 639.603 and 639.945(1)(g), (h), and (i).
Pursuant to NAC 639.955(7), both pedigrees provided by Legend to its purchasing
pharmaceutical wholesalers regarding Lupron are grouped in this conclusion of law for
the Board’s administrative convenience and are each subject to separate discipline.

11. In failing to make, maintain, and provide records regarding the sale of 120
vials of Lupron 7.5 mg. that Legend had purchased from Rekcus, Legend violated NRS
639.210(4) and (12) and 639.234(4) and NAC 639.602, 639.603, and 639.945(1)(g), (h),
(i), and (m).

12. In participating in a deceitful and fraudulent course of action intended to
assist in the purchasing of Serostim, Lupron, and Zoladex from Crystal Coast,
Genendo, Xenigen, and Rekcus via invoices on which the four selling pharmaceutical
wholesalers were represented to be authorized distributors with knowledge that, or
under circumstances that Dutchess and Legend Pharmaceutical should and could
reasonably have known that none of the four selling pharmaceutical wholesalers were
actually authorized distributors for Serono, TAP Pharmaceuticals, or AstraZeneca
(except that Rekcus was an authorized distributor for TAP Pharmaceuticals)and that the
actual sources for the prescription drugs were unlawful, questionable, or illegal,
Dutchess and Legend violated NRS 639.210(4) and (12) and NAC 639.945(1)(a), (h),

and (i). Pursuant to NAC 639.955(7), all 249 invoices by which Dutchess and Legend
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purchased prescription drugs from the four selling pharmaceutical wholesalers are
grouped in this conclusion of law for the Board’s administrative convenience and are
each subject to separate discipiine.

ORDER

Based upon the foregoing, the Board hereby orders the following:

1. Dutchess’ pharmaceutical wholesaler’s license (WHO00815) is revoked
effective January 15, 2004.

2. Legend’s pharmaceutical wholesaler's license (WHO01078) is revoked effective
January 15, 2004.

3. Dutchess shall pay a fine of $1 ,000,000.00 by cashier's or certified check or
money order made payable to "State of Nevada, Office of the Treasurer” to be received
by the Board’s Reno office within 30 days of the effective date of this Order. Dutchess
shall pay one-half the Board’s fees and costs incurred in the investigation and
prosecution of this matter, the amount being $37,609.77 by cashier's or certified check,
or money order made payable to "Nevada State Board of Pharmacy" to be received by
the Board’s Reno office within 30 days of the effective date of this Order.

4. Legend shall pay a fine of $371,000.00 by cashier's or certified check or
money order made payable to "State of Nevada, Office of the Treasurer" to be received
by the Board’s Reno office within 30 days of the effective date of this Order. Legend
shall pay one-half the Board's fees and costs incurred in the investigation and
prosecution of this matter, the amount being $37,609.77 by cashier's or certified check,
or money order made payable to "Nevada State Board of Pharmacy" to be received by

the Board’s Reno office within 30 days of the effective date of this Order.
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9. Should either Dutchess or Legend fail to timely pay the fine or fees and costs
imposed in this Order, Board staff is directed to take whatever legal action it deems
necessary and proper to effectuate collection of the sums due. To the extent legally
possible, Board staff is directed to seek payment of the unpaid sums from Dutchess and
Legend and from Mr. DeBree and Mr. Packer personally.

A
Signed this { day of February, 2004.

%h //Z’ T /[\—-—-7>.

Latrry 1. Pinson, President ~
evada State Board of Pharmacy
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DISCUSSION AND DETERMINATION

LICENSING FEES

Collection of licensing fees the past year is some $21K under projection, in part due to
licensing fewer pharmacists (probably secondary to California’s acceptance of
NABPLEX) as well as attrition and consolidation of several pharmacies. Atthe same
time, our operating costs continue to raise, especially in light of added duties such as
AB128, annual reports, and new programs mandated by the legislature. Future funding
for the Task Force is also a consideration.

Certain licensing categories, as capped by statute, have not been raised in some time.
Pharmacists at $150 per biennium have a cap of $200; techs at $40 have a cap at $50;
and intern pharmacists, who have been at $15 forever, have a cap of $50. Board staff
is recommending a review of current fees for the above three licensing categories with
possible increases. To illustrate, at current licensure levels (8400 pharmacists; 640
interns; 4700 techs) the following would be reflected:

o $10 increase per category would generate $137K
o $50 increase for pharmacists would generate $420K
e $15 increase for intern pharmacists would generate $5K

WORKLOAD SHARING VIA REMOTE ORDER ENTRY IN HOSPITALS

See letter from HCA. Currently, our regulations allow remote order entry only while a
hospital pharmacy is closed. |s there an appetite to expand these rules to allow
pharmacists at one hospital to do order entry for ancther, assuming that they have
common ownership and integrated computer systems?

PHYSICIAN ASSISTANTS and APN’s

NAC 639.272(4)(b) requires a PA to “submit a statement, signed by the applicant and a
pharmacist who is registered with the Board, indicating that the pharmacist is
available to the applicant as a consultant concerning the dispensing if controlled
substances, poisons, dangerous drugs and devices;”. Likewise, the same verbiage
appears in NAC 639.870(1)(d) for APNs. Staff is questioning the necessity of this
“consultant” and whether they are ever “consulted” or even exist.

DISASTER RESPONSE POLICY STATEMENT

See “California’s Disaster Response Policy Statement”. In light of the recent swine flu
issue, Katrina, and the ever-present threat of bioterrorism, not to mention earthquake
and wildfires, staff would encourage the Board to adopt a similar policy. Such a policy
would be helpful in permitting pharmacists, pharmacy technicians and intern
pharmacists to provide emergency provision of care to affected patients or areas in an



emergency or disaster. The topic of emergency response by pharmacists should not be
on a “to do” list in the event of a disaster in Nevada.

YOUR SUCCESS RX

Staff has been exceptionally pleased with the services that Katie Johnson through “Your
Success Rx" has provided over the past few years, as has the Board itself as evidenced
by your orders. The option of a tool for improvement of a pharmacist’s practice, or a
pharmacy itself, in lieu of high fines, suspension, or revocation has been proactive and
quite successful. Respondents have been receptive for the most part, and the results
have been for the betterment of all involved, including public safety.

One hitch in the process as the program has evolved has been the report back to the
Board with the respondent in a public forum. This has created a level of discomfort for
Katie (liability reasons) as well as the respondent for obvious reasons. Staff and Ms.
Johnson are therefore requesting that any reports back to the Board be through Staff,
where more candid discussions can take place.

The scenario would be as follows:

» Board would order a respondent to complete a session with “Your
Success Rx", usually at the respondent’s expense, as part of a disciplinary
action.

* “Your Success Rx" would schedule and provide the session and bill the
respondent directly.

¢ In the event that a respondent failed to complete the session, Board Staff
would be notified immediately, who would then schedule further action.

» After completion of the session, Katie Johnson and the respondent would
report back to Board Staff, who would evaluate the process based upon
feedback from both parties.

» Board Staff wouid then report back to the Board.

Board Staff would encourage continuation of our relationship with “Your Success Rx”,
however in the above stated manner.



Far West & Mountain Supply Chain Services
1120 Sportsplex Drive
Kaysville, UT 84037

P 801 444-8800
F 801 444-8802

Larry Pinson June 9, 2009
Executive Secretary

Nevada Board of Pharmacy

431 W. Plum Lane

Reno, Nevada 89509

Dear Sir;

Hospital Corporation of America (HCA) operates three hospitals in the Las Vegas
metro area, Sunrise Medical Center, MountainView Hospital and Southern Hills Hospital.
HCA is implementing a series of remote order entry pharmacies across the country for the
purpose of relieving some of the work load burden of medication order entry into the
patient electronic medical record. HCA's vision for the practice of institutional pharmacy
includes freeing up valuable pharmacist assets to perform activities commensurate with
their education and training. In dozens of hospitals nationwide, HCA's remote order entry
pharmacies are efficiently and safely processing physician medication orders and thus
freeing up pharmacists to become more involved in the care of patients in our facilities.

Currently, language in NAC 639.4915 will prevent HCA from providing this service
for our facilities in Nevada. We respectfully request the opportunity to meet with your
Board 1o discuss our goals and program and work with you to develop language that will
meet both our goals of maximizing the appropriate deployment of hospital pharmacists.

Thank you for your consideration and T lock forward to hearing from you.

R. Kelly Hansen RPh, MPA

HCA Division Director of Pharmacy
801-444-2644
Kelly.hansenl@hcahealthcare.com
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PHYSICIAN ASSISTANTS

NAC 639.269 “Physician assistant” defined. (NRS 639.070) As used in NAC 639.269
to 639.295, inclusive, unless the context otherwise requires, “physician assistant” includes an
osteopathic physician’s assistant.

(Added to NAC by Bd. of Pharmacy by R015-03, eff. 10-21-2003)

NAC 639.270 Scope. (NRS 639.070, 639.1373) The provisions of NAC 639.269 to
639.295, inclusive:

1. Regulate the issuance of registration certificates to physician assistants;

2. Control the prescribing and dispensing of controlled substances, poisons, dangerous drugs
and devices by physician assistants;

3. Setregistration fees; and

4. Establish grounds for the suspension or revocation of registration certificates of physician

assistants.
[Bd. of Pharmacy, § 639.350, eff. 6-26-80]—(NAC A 2-6-90; 9-10-90; 10-24-97)

NAC 639.272 Requirements for registration certificate. (NRS 639.070, 639.1373)

1. The application of a physician assistant for:

(a) A registration certificate to prescribe controlled substances, poisons, dangerous drugs and
devices or to prescribe poisons, dangerous drugs and devices; or

(b) A registration certificate to prescribe and dispense controlled substances, poisons,
dangerous drugs and devices or to prescribe and dispense poisons, dangerous drugs and devices,
= must be in writing and filed with the Executive Secretary.

2. Each application for a registration certificate to prescribe controlled substances, poisons,
dangerous drugs and devices or to prescribe poisons, dangerous drugs and devices must include:

(a) The name, address, social security number and telephone number of the applicant;

(b) A copy of the license issued by the Board of Medical Examiners or certificate issued by
the State Board of Osteopathic Medicine that authorizes the applicant to prescribe controlled
substances, poisons, dangerous drugs and devices or to prescribe poisons, dangerous drugs and
devices;

(c) The name, address and telephone number of the applicant’s supervising physician; and

(d) Any other information requested by the Board.

3. Each application for a registration certificate to prescribe and dispense controlled
substances, poisons, dangerous drugs and devices or to prescribe and dispense poisons,
dangerous drugs and devices must include:

(a) The name, address, social security number and telephone number of the applicant;

(b) A copy of the license issued by the Board of Medical Examiners or certificate issued by
the State Board of Osteopathic Medicine that authorizes the applicant to prescribe and dispense
controlled substances, poisons, dangerous drugs and devices or to prescribe and dispense
poisons, dangerous drugs and devices;

(c) The name, address and telephone number of the applicant’s supervising physician; and

(d) Any other information requested by the Board.

4. Each physician assistant who applies for a registration certificate pursuant to subsection 3
must:

(a) Personally appear before the Board for determination and assignment of the specific
authority to be granted to the physician assistant if the physician assistant:

(1) Responded affirmatively to any of the questions on the application regarding his
character or competency; or
(2) Is requested to do so by the Board;

(b) Submit a statement, signed by the applicant and a pharmacist who is registered with the
Board, indicating that the pharmacist is available to the applicant as a consultant concerning the
dispensing of controlled substances, poisons, dangerous drugs and devices; and

(c) Pass an examination administered by the Board on the law relating to pharmacy.
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(c) The name, address and telephone number of the applicant’s collaborating physician; and

(d) Any other information requested by the Board.

2. Each advanced practitioner of nursing who applies for a certificate of registration and his
collaborating physician may be required by the Board to appear personally before the Board for a
determination and an assignment of the specific authority to be granted to the advanced
practitioner of nursing.

3. Each advanced practitioner of nursing to whom a certificate of registration is issued must
be registered to a collaborating physician.

(Added to NAC by Bd. of Pharmacy, eff. 12-3-84; A 10-17-86: 6-14-90; 10-17-91; 1-10-94;
11-9-95; R007-01 & R017-01, 11-1-2001; R012-02, 5-31-2002; R015-03, 10-21-2003)

NAC 639.854 Scope of authority to prescribe. (NRS 639.070, 639.2351)

1. Except as otherwise provided in subsection 2, an advanced practitioner of nursing who is
authorized to prescribe controlled substances, poisons, dangerous drugs and devices or to
prescribe poisons, dangerous drugs and devices may prescribe a controlled substance, poison,
dangerous drug and device or a poison, dangerous drug and device, as applicable, only:

(a) For a legitimate medical purpose; and

(b) In such amounts as are authorized by his collaborating physician, except that the amounts
must not exceed a 365-day supply.

2. The limitation set forth in paragraph (b) of subsection 1 does not apply to any method of
birth control prescribed by an advanced practitioner of nursing.

(Added to NAC by Bd. of Pharmacy by R015-03, eff. 10-21-2003)

NAC 639.858 Authorization to write prescription in form of chart order or
physictan’s order. (NRS 639.070) If an advanced practitioner of nursing is authorized by a
correctional institution, hospital or any other licensed medical facility, he may write a
prescription in the form of a chart order or physician’s order at the correctional institution,
hospital or licensed medical facility.

(Added to NAC by Bd. of Pharmacy, eff. 9-12-91; A 10-24-97)

Dispensing

NAC 639.870 Certificate of registration: Application; fee; period of validity;
appearance before Board; collaborating physician; late renewal. (NRS 639.070, 639.1375)

1. The application of an advanced practitioner of nursing for a certificate of registration to
dispense controlled substances, poisons, dangerous drugs and devices must include:

(a) The name, address, social security number and telephone number of the applicant;

(b) A copy of the certificate issued by the State Board of Nursing which authorizes the
applicant to dispense controlled substances, poisons, dangerous drugs and devices;

(c) The name, address and telephone number of the applicant’s collaborating physician;

(d) A statement signed by a pharmacist registered by the Board and the applicant which
indicates that the pharmacist is available to the applicant as a consultant concerning the
dispensing of controlled substances, poisons, dangerous drugs and devices;

(e) Written verification from the State Board of Nursing that the applicant has passed an
examination on Nevada law relating to pharmacy; and

(f) Any other information requested by the Board.

2. Each application for the issuance or the biennial renewal of a certificate of registration
must be accompanied by a nonrefundable fee of $300. The biennial certificate of registration
covers the period beginning on November 1 of each even-numbered year.

3. Each advanced practitioner of nursing who applies for a certificate of registration and his
collaborating physician must appear personally before the Board for a determination and an
assignment of the specific authority to be granted to the advanced practitioner of nursing if the
advanced practitioner of nursing:
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Advance planning and preparation for disaster and emergency response are important activities for individuals, as well as all
Board licensees. The Board has begun working on such preparedness with the federal and state government, and to this end, in
October 2006, the Board adopted the following policy statement.

The California State Board of Pharmacy wishes to ensure complete preparation for, and effective response to, any local, state,
or national disaster, state of emergency, or other citcumstance requiring expedited health system and/or public response. The skills,
training, and capacities of board licensees, including wholesalers, pharmacies, pharmacists, intern pharmacists, and pharmacy
technicians, will be an invaluable resource to those affected and responding. The Board also wishes to encourage an adequate
response to any such circumstance affecting residents of California, by welcoming wholesalers, pharmacies, pharmacists, intern
pharmacists, and pharmacy technicians licensed in good standing in other states to assist with health system and/or public response
to residents of California.

The Board encourages its licensees to volunteer and become involved in local, state, and national emergency and disaster
preparedness efforts. City or county health departments, fire departments, or other first responders can provide information on local
opportunities. The Emergency Preparedness Office of the California Department of Health Services is a lead agency overseeing
emergency preparedness and response in California, particularly regarding health system response, drug distribution and dispensing,
and/or immunization and prophylaxis in the event of an emergency. At the federal level, lead contact agencies include the
Department of Health and Human Services, the Centers for Disease Control, and/or the Department of Homeland Security and its
Federal Emergency Management Agency (FEMA). Potential volunteers are encouraged to register and get information at
www.medicalvolunteer.ca gov (California) and www medicalreservecorps.gov (federal).

The Board also continues to be actively involved in such planning efforts, at every level. The Board further encourages its
licensees to assist in any way they can in any emergency circumstance or disaster. Under such conditions, the priority must be
protection of public health and provision of essential patient care by the most expeditious and efficient means. Where declared
emergency conditions exist, the Board recogrizes that it may be difficult or impossible for licensees in affected areas to fully
comply with regulatory requirements governing pharmacy practice or the distribution or dispensing of lifesaving medications.

In the event of a declared disaster or emergency, the Board expects to utilize its authority under the California Business
and Professions Code, including section 4062, subdivision (b) thereof, to encourage and permit emergency provision of care to
affected patients and areas, including by waiver of requirements that it may be implausible to meet under these circumstances,
such as prescription requirements, record-keeping requirements, labeling requirements, employee ratio requirements, consultation
requirements, or other standard pharmacy practices and duties that may interfere with the most efficient response to those affected.
The Board encourages its licensees to assist, and follow directions from, local, state, and national health officials. The Board
expects licensees to apply their judgment and training to providing medication to patients in the best interests of the patients,
with circumstances on the ground dictating the extent to which regulatory requirements can be met in affected areas. The Board
further expects that during such emergency, the highest standard of care possible will be provided, and that once the emergency has
dissipated, its licensees will return to practices conforming to state and federal requirements.

Furthermore, during a declared disaster or emergency affecting residents of California, the Board hopes that persons outside
of California will assist the residents of California. To facilitate such assistance, in the event of a declared California disaster or
emergency, the Board expects to use its powers under the California Business and Professions Code, including section 900 and
section 4062, subdivision (b) thereof, to allow any pharmacists, intern pharmacists, or pharmmacy technicians, who are not licensed
in California but who are licensed in good standing in another state, including those presently serving military or civilian duty,
to provide emergency pharmacy services in California. The Board also expects to allow nonresident pharmacies or wholesalers
that are not licensed in California but that are licensed in good standing in another state to ship medications to pharmacies, health
professionals or other wholesalers in California.

Finally, the Board also expects to allow use of temporary facilities to facilitate drug distribution during a declared disaster
or state of emergency. The Board expects that its licensees will similarly respond outside of the state to disasters or emergencies
affecting populations outside California, and will pursue whatever steps may be necessary to encourage that sort of licensee
response,

IBxpmlded powers in the event of a disaster are also granted to the Governor and/or other chief executives or governing bodies within California by the California
Emergency Services Act [Cal. Gov. Code, §§ 8550-8668] and the California Disaster Assistance Act [Cal. Gov, Code, §§ 8680-8650.7], among others. Section 8571
of the Government Code, for instance, permits the Governor to suspend any regulatory statute during a state of war or emergency where strict compliance therewith
would prevent, hinder, or delay mitigation.

Z3ee also the Interstate Civil Defense and Disaster Compact [Cal. Gov. Code, §§ 177-178], the Emergency Management Assistance Compact [Cal. Gov. Code, §§
179-179.5], and the California Disaster and Civil Defense Master Mutual Aid Agreement [execuled 1950], regarding cooperation among the states,
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HILLERBY & ASSOCIATES

LEGISLATIVE ADVOCACY
GOVERNMENT RELATIONS

6-10-09

To: Larry Pinson, NSBP

From: Fred Hillerby

Re: Final 2009 Legistative Report

The 75 Session of the Nevada Legislature proved to be a very busy one for our Board clients.
Fortunately, there was no negative legislation passed that impacted the Board of Pharmacy.
However, there were a number of bills passed that will require regulatory follow-up by the Board.
AB213 requires the establishment of the cancer drug donation program. AB326 made revisions to
the controlled substances tracking program. SB197 contains changes relating to re-issuance of
certain prescription drugs. SB267 made changes to the administrative procedures act concerning
the adoption of regulations. Please review these and all the other bills that passed for potential
impact or action required by the Board. On the bright side, SB364 did not pass and therefore the
Attorney General will not have control over who we hire as counsel. If you have any questions,
please contact me,

Please note that the blue, underlined text is linked to the Nevada Legislature website, Click on the
links to read amendments, reprints, and bill text as introduced / enrolled.

ASSEMBLY BILLS

AB112 (BDR 214) - Legislative Committee on Health Care - (NRS 4398.200) - Establishes { Formatted: Font: Not Bold
provisions relating to public health emergencies.

Bill Text  Asintroduced fstReprint  Amend. No.475 As Enrolled
§-18 - Approved by Governor. Chapter 98. Effective July 1, 2009.

AB123 (BDR 215) - Legislative Committee on Health Care - (NRS 439B.200) - Revises [ Formatted: Font: Bold
provisions governing certain offices of physicians and related facilities and surgical centers for
ambulatory pafients.

Bill Text  AsIntroduced 1stReprint Amend. No.328 As Enroiled

522 - Approved by Governor, Chapter 149. Effective dates: Sections 1, 15, 16,17, 24 and 27
of this act effective May 22, 2009, for the purpose of adopling regulations and on January 1,
2010 for all other purposes. Sections 2 to 14, inclusive, 18 to 23, inclusive, 25 and 26 of this
act effective January 1, 2010.

4747 Caughlin Parkway, Suite #9 « Reno, Nevada 89519-0906
{775) 332-7660 « FAX: 775-332-7661+ fhillerby@aol.com



AB213 (BDR39} - Anderson & 19 others - Requires the establishment of the Cancer Drug
Denation Program,

Bill Text  Asintroduced 1stReprint Amend. No.329 Amend. No.45% As Enrolled
5/19 - Approved by Governor, Chapter 122, Effective 7-1-09.

AB326 - (BDR558) - Denis - Revises provisions governing controlled substances.
Bill Text  As Introduced Amend. No.471 1stReprint As Enrolled
5128 - Approved by Governor, Chapter 301, Effective 7-1-09.

AB395 (BDR1020) - Provides for workplace relations discussions and agreements for certain state
employees,

Bill Text As Introduced  Amend. No.518 1st Reprint Amend. No.794 2nd Reprint

As Enrolled
614 - Vetoed by Governor, no further action taken.

AB463 (BDR1057) - Smith - Restricts a department, division or other agency of this State or a
local govemment from employing a person as a consultant.

As Introduced Amend. No.580 Amend. No.758 Amend. No.CA1 ist

Reprint 2nd Reprint 3rd Reprint As Enrolled

5/29 - Veloed by Governor,

5/30 — Returned to Assembly; veto not sustained (41-0, 1 excused); to Senate.

531 - In Senate - veto not sustained (21-0)

6/1 - Enrolled and delivered to Secretary of State, Chapter 384. Effective 6-1-09.

Bill Text

SENATE BILLS

SB8 (BDR 216) - Legislative Committee on Health Care (NRS 439B.200) - Makes various
changes refated to the process for appointment to certain medical boards.

Bill Text  Asintroduced Amend. No.418 1stReprint  As Enrolled
5/28 - Approved by Governar, Chapter 251, Effective 7/1/09.

$B31 (BDR 305)- Purchasing Division-Administration - Consolidates the provisions governing

state procurement of services with the independent contractor provisions and authorizes the State

Board of Examiners to delegate administrative approval for certain contracts.

Bill Text As Introduced Amend. No.32 1stReprint Amend. No.725 2ndReprint Amend.
No.900 As Enrolled

61 - Approved by Governor, Chapter 402. Effective 7-1-09.

SB72 (BDR376) - Cegavske — Authorizes a registered pharmacist or a registered intem
pharmacist to perform certain screen tests.

Bill Text  Asintroduced Amend. No.461 1stReprint As Enrolled
5{26 ~ Approved by Governor, Chapter 204. Effective 10-1-09.

Larry_Pinson_-_NSBP_6-10-09]1).doc
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SB76 (BDR 263) - Attorney General - Revises provisions governing the administrative procedures
| for the summary suspension of licenses issued by certain state agencies.
Bill
Text
5/22 - Approved by Governor, Chapter 179, Effective 5-22-09,

As Introduced  1st Reprint  Amend. No.9  As Enrolled

SB79 (BDR 327} - Health and Human Services, Department of- Revises provisions goveming
various commissions, boards and committees relating to health,

TB",",'H Asintroduced  1stReprint  Amend. No.137 As Enrolled

5/22 - Approved by Governor, Chapter 181. Effective 7-1-09.

SB197 {BDR804) — Wiener & 12 others — Revises provisions relating to the reissuance of certain
prescription drugs.

; As Introduced Amend. No.94 1st Reprint Amend. No.780 2nd Reprint As
Bill Text

Enrclled

5128 - Approved by Governor, Chapter 261. Effective dates: Sections 1,2, 3,6 and 8
effective 5/28/09 for the purposes of adopting regulations and on 10/1/09 for all other
purposes. Sections 4, 5 and 7 effective 10/1/09.

SB267 (BDR62) - Wiener - Makes various changes concerning the procedures for adopting
administrative regulations and the requirements of the Open Meeting Law.

Bill Text As Introduced Amend. No.656 1stReprint  As Enrolled
6/3 - Approved by Governor, Chapter 419, Effective 7-1-09.

SB268 (BDR161) - Carlton - Makes various changes to provisions governing occupational
licensing boards.

Bill Text As Introduced  1st Reprint Amend. No.421  As Enrolled
5/26 — Approved by Governor, Chapter 224, Effective 10-1-09.

SB362 (BDR217) - Commerce & Labor - Clarifies and revises provisions refated to the
suspension of revocation of professional licenses by health care professional licensing boards.

Bill Text As Introduced As Enrolled
5(26 - Approved by Governor, Chapter 227, Effective 10-1-08.

BILLS THAT DIED

AB113 (BBR 86)-Assemblyman-Hogan—Revises-provisions-relating-te-the-information-specified
arrthe-label-of-the-sontainer-fora-praseription-drsg- 4/10 died

AB198 (BDR-20+—Assemblym
within the- Rublic-Employaest Reﬁ;emen{—éys{em 4:1 0 dled

Lany_Pinson_-_NSBP_6.10-09]1).doc
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4/10 died
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AB331 (BDR1882) — Settelmeyer-&-11- others~Provides for-the-appointment ot a-Business
Orabudsman- 6/2 died

AB374-{BDR474}--MeClain—Revises provisions-relating-to-the Public-Employees Retirement
System- 410 died

AB406 {(BDR758)—Gansert & 5-others—Makes-various changes-relating-to-the-Rublic
Employees-Benefits Program: Died 4/10

AB434 (BDR206}—Cobb 8-12-others—Makos-varous changes-conceming-the-Rublic Ermployees’
Retiromant-Systenr 4/10 died

AB440-BOR132)Hardy-&-3-others ~Rovises provisions-governing-the-reemployment-of certain
retired-persons-underthe-Rublic-Employess-Relirement-System: 4/10 died

AB442 {BBRA76)—Kirkpatrick &-8-others—Reviscs provisions-concarninglobbying- 5/16 died Formattzd Font: Not Bold

AB519 {BDR1165)~Elections, Procedures -etc—Greales-a-slatutory commission-1o-review

sentinuation-of state-agencies-boards-and-cormissions-and-tax-exemplions—abatements-and

earmarked-revenue-sourees—6/2 diad

ABS25-{BDR1:224}~Health-&-Ruman Services —Greates-the-Division-of- Medical-Professional
Boards-of the-Deparment of Health-and-Human-Sarvices: 4/10 died

SB21 {BDR-260)—-Attorney-General—Revises-provisions-governing-the-sale-or-offer-of-sale-of
certain-foad;-drugs-and-other-commodities-affer the-date-of expiration-of the-commedity-has
passed-Amend-#167: died 4/22 -] Formatted: Font: 12 pt, et Boid o

SB32-(BDR-45%)—Nevada-Assesiation-of-Counties—Allows-performance-evaluations-of
appointed-public-officers-and-emnployess-to-be-conducted-in-a closed-meating-urless the-officeror
employee-requests-the-evaluation-be-held-in-an-open-meeting: 4/10 died

SB159 {BDR14}—Cegaveke-&-25-othars—Requiresthe-establishmentof-the- Cancer-Brug

bonatien-Program:- 5/16 - died

SB168 (BDR-1014)—Sanater Gare—Reavises-provisionsrelating-io-pressription-drugs-- 5/16 - died
SB211 {-BQR~195Sy—Enaet&preﬁsienwelatiﬂgte-mamifae%urersaBé~whelesalefseé-presc4§pﬁen
drugs- 4110 died
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SB271-4{BDR876)—Schneider—Frovidos-for the-practico-of allomative-medisine-ia-this-State: 410
died

SB279-{BORS2—Care—Makes-various changesrelaling-to-public-recards. 4/10 died

SB284 (BDREBA—Tewnsend--Exempls-sertain-retired-public-officers-and-employeesfrom
disqualification-for-retirament-allowances-for-raemployment-with-a-public-employer-under the-Public
Employeas-Retirement-System:—4/6 —Nolice-of-exemption: Failed

$B296 (BDR6ZH—Washington—Enasts-provisionsrelating-to-complementary-and-alternative
health-eare-practices.- Died 4/11

SB305 ¢ BDR845)~Rark&&v9~ethem)ﬁMakeswaneuMhangesmmemmg@spenmng—a

sexualy tranm;ﬁed diseasew Falied

SB364 (BDR220}~Lommerce-and-Labor—Revises-provisiensrelating to-professional licensing
beards-andprofessionallisenses-5/16 - died

SB367 {BDR1168)—Finance--Makes-various-changes lo- the-provisions-governing the-Publis
Employees-Refiroment-System—4/8—Nelice-ol.exomption: Failed
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HILLERBY & ASSOCIATES

LEGISLATIVE ADVOCACY
GOVERNMENT RELATIONS

Final Legislative Report 2009

The 2009 session of the Nevada Legislature ended mostly on time (June 1), and within the 120 day time
limit passed by voters. This was the first time since 1999 they have finished on time, but this is not likely to
be the first feat that will be remembered when people think about the 2009 Legislature.

Lawmakers passed a budget and major tax plan twice (more on veto-palooza below), legalized domestic
partnerships, set up plans for a major tax study, passed significant renewable energy laws, and agreed on
significant long-term reforms to public employee benefits and pensions, all while engaged in a running gun
battle with the Governor.

Jim Gibbons vetoed a record 48 bills, easily surpassing the previous record of 33 vetoes from the term of
Nevada's first Governor in 1864. The veto messages were so numerous in the closing days that sources
say the Governor’s office called in staff from other agencies to help write the letters. They ranged in tone
from discussions of policy to rather strident attacks on the Legislature for its lack of “common sense.”

Not to be outdone in the record setting department, lawmakers wasted little time in mustering the 2/3
majority and overriding 25 of those vetoes. They are precluded from considering any post-session vetoes
until 2011, when the number of overrides may increase. Most of the override votes were overwhelming,
with many or all of the Republican lawmakers deciding not to support a Republican governor. The closest
votes came on the budget and tax bills, and on legalizing domestic partnerships.

The Budget

The Governor's recommended budget of $6.2 billion was based on no new taxes except the voter-
approved hotel room tax. It started with a statutorily mandated revenue expectation of $5.7 billion and
added the room tax and some anticipated federal stimulus money. This represented an actual decrease
from the previous budget of $6.8 billion, and a gap of more than $2 billion when compared to the expected
level of growth in population, caseloads, students and inflation for the 2010-2011 biennium.

After declaring the Governor's budget unworkable, lawmakers began their review to determine which cuts
to restore and to look for other ways to fund the spending. Their job was made even more difficult after the
May 1 Economic Forum, which left them with even less money to spend, dropping the projected revenue by
some $900 million.

in the end, lawmakers passed a budget of $6.8 billion, funded by a mix of increased taxes, federal stimulus
funds, and a raid of local government coffers that would have made the best of the Barbary pirates proud.
They agreed to furlough most State workers one day a month (a pay cut of just over 4.5%) and extended
the same payroll cuts to K-12 and higher education, although a variety of contractual issues may cause the
cuts to be made in other areas. They lessened the proposed cuts to operating budgets in many areas, and
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particularly softened the blow to higher education from a proposed 34% to 12.5%. Lawmakers voted to
keep alive several agencies and programs slated for elimination, and made more changes to the executive
budget than in any session in memory.

The raid of taxes from Clark and Washoe counties may have very real impacts on public services, as well
as political consequences that remain to be seen. Coupled with the depietion of nearly every reserve fund
and accounts such as the one that helps reimburse hospitals for uninsured victims of catastrophic
accidents, the unintended consequences may be felt for years and in areas lawmakers never seriously
considered.

Taxes

As in any other session, the “T" word was the most contentious in 2009. Legislative leaders made it clear
from the beginning that the budget was too small, but refused to openly say that a tax increase was the
only solution, although it was the only way to fund the budget they planned to pass. Even after making it
clear that a tax increase was required, there was little public discussion of the package until the last
possible moment, Many have characterized this as a predictable response to the tax hikes of 2003, when
the plan for a gross receipts tax was rolled out early, only to be picked apart for months before a hodge-
podge of taxes were passed. The means may have been different, but the end result was the same: a
process that killed any discussion of reforming the tax system and resulted in another hodge-podge of
taxes and fees.

The final debate had two critical components: the total amount and types of taxes; and the reforms to
various public employee benefit and collective bargaining items demanded by Senate Republicans (led by
Bill Raggio) in exchange for their votes to reach the required 2/3 majority. The total tax number was set
early and came down not to a complicated set of budget calculations, but the desire to keep the legislative
increase below the $833 million of 2003. The tax mix amounted to a politically acceptable equilibrium
between increases to the sales tax (D's chant: ‘regressive and unfair to the poor’) and increases to the
Modified Business Tax (MBT) or payroll tax (R's chant: “job killing tax" and “not in a recession.”).
Lawmakers threw in business license and car registration fee increases to round out the mixed grill, and
raised $781 million for the biennium, which passed by a slim, veto-proof majority.

Business license fees will increase from $100 to $200. The MBT will now be implemented in two tiers: for
the first $250,000 in annual payroll, the tax rate drops from 0.63% to 0.50%; for all payrolls above $250,000
the rate increases to 1/17%. Democratic leaders have sold this as a tax break for the 74% of Nevada
businesses who currently have a total payroll of less than $250,000.

The sales tax rate will increase 0.35% on the Local School Support Tax (LSST) portion of the combined tax
rate. Car registrations will also increase by freezing the current registration rate and extending the
depreciation schedule from 9 years to 10.

A crucial part of the tax plan was the demand of the Republican Senate votes that the sales tax and MBT
increases sunset in July 2011. The sunset means that taxes will be an issue next session, and was widely
seen as a play to be sure that Senator Raggio has leverage over that discussion, and perhaps more
importantly, over reapportionment and redistricting that will happen by law in 2011.

The budget also includes a $219 million increase to the room tax, which resulted from an initiative petition
passed by voters. The increase was included by Gibbons in his budget, but he refused to sign the bill once
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passed by the Legislature, infuriating lawmakers and sowing some of the seeds that led to the overrides of
S0 many gubernatorial vetoes.

Lawmakers also passed a bill to perform a comprehensive study of Nevada's tax system, creating a
process that would have had the Department of Taxation begin laying the groundwork to be able to
implement sales tax on services or a net profits tax. The bill was vetoed by the Govemnor after the session
ended. Senator Raggio vowed that the study would go forward because the $500,000 price tag was in the
approved budget.

Public Employee Reforms

The issue of unfunded, long-term liabilities in public retiree health insurance and pension systems is a
growing problem nationwide, and was the subject of considerable scrutiny heading into the 2009 session.
The Las Vegas Chamber of Commerce took a lead role in publicizing the salary and benefit differences
between public and private employees and the costs of various provisions of the complicated pension
system. The ability to retire at any age with the required years of service, the calculation of the final salary
for determining benefits, and added benefits for police and fire members received particular attention.
Additionally, the cost and relatively rich health insurance benefits of public retirees were issues of
contention.

The debate was waged both in the building and through some ugly advertising and mail pieces outside the
building. The police and firefighters went directly after the Chamber leadership by name and their members
more generically, Retirees are always sensitive and vocal when their benefits are being discussed, and
were no less so during this debate.

The final product adjusted upwards the years of service required to retire with full pension before the age of
62, made changes to the police and fire early retirement provisions, began to decrease benefits for new
employees who start next year, and saw modest decreases to the subsidies paid for retiree health
insurance. While none of these changes had any major impact on the current budget, they will provide
long-term relief, and have a positive compounding effect in the years ahead.

Collective bargaining laws have long been seen as tilted toward local government employees and a main
reason for the disparity in pay between local government employees and their state counterparts, who do
not have collective bargaining. Changes were made to provide more transparency of the bargaining
process and a full public vote by local governing bodies before contracts are finalized.

Heaith Care

The Hepatitis C infection scandal in Las Vegas prompted many bills. Some changes were made to statutes
allowing quicker intervention and discipline by regulatory agencies, but the opening to attack the cap on
medical maipractice awards could not be successfully exploited by the trial lawyers. Despite Assembly
passage of a measure weakening the laws passed in 2002 by the Legislature and then further tightened by
a voter initiative, the measure was killed in the Senate after heavy lobbying.

Autism was added to the list of mandated coverage for health insurers, while other mandated benefits were
not approved. A bill requiring hospital staffing committees was vetoed by the Governor and was not
overridden.
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Energy

Renewable energy was a major focus of the 2009 Legislature, particularly the debate over extension of
property and sales tax incentives for renewable energy producers who build in Nevada. The issue was both
the existencersize of the incentives, as well as which job creation and prevailing wage requirements would
be placed on the projects. The final product includes property tax abatements for up to 30 years and partial
sales tax exemptions for three years during construction. Local job creation and increased average wage
requirements were also added.

The Legislature created a new energy commissioner, established a fund to help reduce energy bills, and
increased the percentage of renewable energy that NV Energy must buy as part of its total energy portfolio
in Nevada.

Other Issues

A new law allowing domestic partnerships was passed by the Legislature, and after a veto by the Governor,
was passed a second time to become law. The bill was as politically, personally and emotionally difficult as
any issue of the session, and prompted some floor speeches that were both heartfelt and infuriating to
proponents of the bill. Another bill outlawing discrimination based on sexual orientation in public facilities,
such as hotels, was also passed.

Homeowners' association laws were also changed to try to deal with some of the myriad and perpetual
complaints of abuse, particularly from the Las Vegas area. More disclosure of contracts awarded by HOA
boards, ethical disclosures by board members and penalties for failure to do so, and a variety of more
mundane matters were addressed in several bills that passed.

Workers’ compensation and workplace safety were also the subject of several bills and months of hearings
and negotiations. The final product of the workers’ comp effort was a package supported by business AND
labor, and was still vetoed by the Govemor. The veto was overridden and the bill will become law.

The Aftermath

The effects of term limits will be the most immediately felt aftermath of the 2009 session. Ten Assembiy
members, including Speaker Buckley, and seven Senators will not be returning because of mandatory term
limits. Buckley is pursuing a run for Governor, and other legislators are considering their options. Senator
Mark Amodei cast a number of late-session votes that could endear him to the conservative wing of his
party, and there is considerable speculation about his future now that he is termed out of the Senate.

With the Legisfature under Democratic control, they will work to retain their majorities and try to reach a 2/3
majority in the Senate. Senate Republicans will have to defend several open seats, as well as incumbents
up for re-election. Whether or not Nevada stays “blue” in 2010, the political fallout from the tax increase and
budget battles of the session and the dynamics of so many open seats will make the 2010 election a major
attraction for political junkies and professional wrestling fans alike.
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Governor Gibbons has used his veto messages to launch scathing attacks on the Democratic leadership
and “their” tax plan, even though $220 million of it was recommended by him in his budget. This tactic is
seen as his best albeit long, shot at regaining lost poputarity for a re-election bid, and is the start of what is
likely a long season of his attacks on both the tax ptan and Democratic legisiators, particularly Speaker
Buckley.

Between the sunset on the tax plan, the raid of local coffers, the use of one-time federal stimulus funds,
and the temporary use of the room tax for non-education purposes, the 2011 budget will have a hole of
$1.5 billion, give or take a boatload of cash. No amount of economic recovery can fill the combination of
that hole and the spending cuts made over the fast two years. Taxes will be on the agenda of the 2011
session from day one, with new leadership, no certainty as to who will be sitting in the Governor's chair,
and a variety of voter initiatives being threatened by everyone from liberal activists to conservative marriage
preservationists.
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LAS VEGAS SUN

health:

Authorities raid store where
surgeries were performed in

back room
Officials alerted after botched surgery

Leila Navidi

Botanica Maya on East Lake Mead Boulevard, where suspected illegal surgeries took place, is seen Friday.

By Marshall Allen (contact)
Fri, Jun 26, 2009 (1:15 p.m.)

Health authorities today raided two retail stores in Las Vegas catering to Spanish-speaking immigrants after
learning of illegal surgeries being performed at one of them, with bloody rags and used needles being tossed
into a trash bin out back.

The raids, and a cease-and-desist order, were prompted after authorities learned of a woman who was bleeding
uncontrollably because of a botched gynecological surgery performed in a back room at Botanica Maya, which
sells over-the-counter medications, vitamins and herbs at 5347 E. Lake Mead Blvd. in Las Vegas.

http://www.lasvegassun.com/news/2009/jun/26/authorities-raid-store-where-surgeries-wer...  6/26/2009
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Someone called 911 and authorities took the woman to a hospital, state Health Division spokesman Ben
Kieckhefer said. The woman informed Metro Police investigators of another facility, Botanica San Francisco at
2645 S. Nellis in Las Vegas, where other surgical procedures were allegedly being performed, he said.

In the ensuing days, employees for Republic Services found biomedical waste — bloody rags, bottles of
injectible drugs with Spanish labels, pill bottles, gloves, used syringes and needles — tossed in a Dumpster
behind Botanica Maya, Kieckhefer said. The Health Division was notified Thursday and moved in this morning.

They discovered that the back room at Botanica Maya was set up as a crude surgical suite, Kieckefer said.
Inspectors found a cabinet with intravenous and injectible medications, many with Spanish labels, and a log
with names of patients and dates of procedures. He said it’s unknown how many procedures were performed at
the location, but that it’s a serious risk to the public.

“Disposal of syringes and other sharps in a dumpster out back obviously poses a threat to public health,”
Kieckhefer said.

In addition, patients could become infected with disease during procedures, given the unsanitary conditions, he
said, and whoever was performing the procedures could also take advantage of patients.

The health division said there were no obvious signs that procedures had been performed in the back rooms at
Botanica San Francisco. The stores are owned by Adam Padilla, officials said.

Reached by phone, Padiila told the Sun he owns the Lake Mead store and his father owns the Neliis store. His
step-mother, Patricia Padilla, ran the Lake Mead location, he said, and he claims he knew nothing about any
surgical procedures being performed at the site.

On the day of the 911 call, June 19, “somebody called me and told me there was a bunch of cops in front of my
store,” said Padilla, who works two other jobs. “I came down here and that’s when the cops told me what was
going on.”

On the Internet, the location is listed as the address of “Patricia Padilla, MD,” but Adam Padilla said his step-
mother does not advertise herself as a physician. State records show she is not licensed in Nevada as a medical
doctor.

Padilla said the procedure performed June 19 was done by a man known only as “Gustavo,” and he fled to
Mexico or Guatemala after the police were called.

Padilla said he is cooperating with the investigation, which also includes the Nevada Attorney General’s Office,
the Nevada Board of Medical Examiners, the Nevada Pharmacy Board and the Southern Nevada Health District.

“People need to recognize that this is an unsafe medical practice,” Kieckhefer said. “Anyone who received care
at one of these facilities should go and see a licensed medical professional to ensure that they’re OK.”

Sparts Medicine
North Las Vegas sports medicine, Find local
businesses on DexKnows.

ViV OFf Baclk Pain? AdshyGoogl_e

GREENSPUN

© Las Vegas Sun, 2009, All Rights Reserved. Job openings. Published since 1950. Contact us to report
news, errors or for advertising opportunities.
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Phone Number; 775-684-4024
Release Date: June 26, 2009

Richard Whitley, M.S.
Administrator

Mary Guinan, M.D., PhD Page 1 of 2
State Health Officer e
NEVADA STATE HEALTH DIVISION

NEWS RELEASE

HEALTH DIVISION ISSUES CEASE and DESIST ORDERS to TWO LAS
VEGAS BUSINESSES PERFORMING UNLICENSED SURGERIES

(Carson City, NV) — The Nevada State Health Division’s Bureau of Health Care Quality and
Compliance today delivered cease and desist letters to two Las Vegas retail businesses believed to

be operating as illegal and unlicensed surgical centers. The letters were delivered to Botanica Maya
at 5347 E. Lake Mead Blvd. #B and Botanica San Francisco at 2645 S. Nellis Blvd. #D.

Information obtained from a victim of a botched surgery at Botanica Maya, as well as medical waste
found in the facility and in a trash bin behind the business, led to the actions by the Bureau, which
was first notified of the alleged activities Thursday, June 25, 2009.

The two businesses were ordered to stop operating as unlicensed, illegal ambulatory surgical centers.
Both businesses are licensed as health food and vitamin stores by Clark County. Injunctions will
now be sought to permanently prohibit the illegal practice of medicine at the two businesses.

The Health Division coordinated with the Governor’s office and the Attorney General’s office
regarding this investigation and the action taken.

The Nevada State Health Division, the Nevada Board of Pharmacy, the Nevada Board of Medical
Examiners and the Southern Nevada Health District are all involved in the investigation, which is
ongoing. Bureau surveyors delivered the letters while conducting investigations at both businesses.

During their inspection, investigators at the Lake Mead Boulevard location found a log containing
names, dates and prescribed medications, as well as a cache of Spanish-label medications and
equipment, including antibiotics and lidocaine. Those medications were confiscated by an
investigator from the State Board of Pharmacy. No medical supplies were located at the Nellis
Boulevard location during today’s inspection.

The store owner was present during the inspection at the Lake Mead Boulevard store and stated that
he was aware of the medical procedures taking place in the back of the business.

- more-

[HEALTHY
NEVADANS

Richard Whitley, Administrator

4150 Technology Way, Suite 300, Carson City, Nevada 89706
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Cease and desist orders — Page 2

The illegal surgical practices were first identified when a call for assistance came from Botanica
Maya on June 19, 2009, where a Hispanic woman was found to be bleeding heavily after having a
surgery performed. The woman was taken to a local hospital for treatment, where she relayed
information that surgeries were also performed at the Nellis Boulevard location.

Nevada state law requires health facilities to be inspected, licensed and regulated by the Health
Division, including ambulatory surgical centers. Individuals who have sought medical treatment at
either of the two businesses are urged to be tested for exposure to infectious diseases given the
potential for unsanitary conditions at the locations.

Health Division Administrator Richard Whitley said the public health risk of unlicensed medical
facilities is great.

“Obviously there are serious risks to individual victims of unlicensed surgeries, but there’s a public
health risk surrounding the unsafe disposal of human tissues, syringes and other medical supplies,”
Whitley said. “And if these facilities are so blatantly ignoring the law, why would anyone have
confidence that they would be utilizing safe and effective practices when it comes to issues like
sanitation and sterilization? People should not have medical procedures performed at unlicensed
facilities. They pose much too great a risk to their lives.”

The Bureau of Health Care Quality and Compliance protects the safety and welfare of the public
through the promotion and advocacy of quality health care through licensing, regulation,
enforcement and education. This mission is accomplished through the Bureau’s two sections:
Licensure and Certification, which regulates facilities such as nursing homes, assisted living
facilities, group homes, hospitals, ambulatory surgical centers and laboratories; and Radiological
Health, which evaluates and responds to hazards from sources of tonizing radiation such as X-ray
machines, sources of radiation to treat cancer and mammography units.
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Botanica Maya Inventory
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? empora forte 6 Bag 1
? Ulsen 20mg capsule 1 Bag1l
Jf7 ) |Acetaminophen 50 mg supositories {various) 5 Bagl
Alin 8mg/2ml| 11 amps
Alin Depot 4 mg/mil 1amp
Alivin Plus 4 packages
(o7 |Allopurinol 300mg 24 tablets per bottle 2 bottles
Amikayect 500mg/2ml injection 3 syringes
A Amoxiclav bid 875 mg 20 tablets per bottle 1 bottle
Ampigrin 3 mi 35 vials
Ampigrin 3ml 250 mg infantil 4 amps
Avapena 20mg/2ml amps 13 amps
T Avapena 25 mg tablet 10 Bag1l
by Avopena 20 mg/2 ml 4 amps
Azo-Wintomylon 500/50 tableet 2 Bag 1
Bactocin 200mg tablet 6 Bag 1
Benzatina bencilpenicilina 1,200,000 u 1 vial
Benzetacil 1,200,000 units 33 vials
Benzetacil combinado 1,2000,000 units 18 vials
Bipasmin Compuesto N 20mg/2.5§_m amps 5 ml 3 amps
Biscapina Compositum 20mg/2.5g 5 ml amp 16 amps
Bonadoxian 25 mg 1 ml amps 4 amps
Bonadoxina 25 mg 1 ml 5 amps
Bonadoxina 25 mg tablet 15 Bag 1
Buscapina 20mg/mi 1 ml 11 amps
Butazolidina 600mg/30mg per 3 ml 9 amps
o capoprin 50 mg tablets various 13 Bag 1l
captopril 25 mg tablets various 23 Bag 1
Carnotprim 10 mg tab 23 Bag 1
Carnotrprim solution injection 10 mg/2ml 16 amps
Cefazolin lgm vial 2 vials Bag 3
Celestramine NS tablet 9 Bag 1
Chloro-trimeton 10mg/ml 1 ml amp 17 amps
ﬁ,,\;rf it 7 chloro-trimeton 12 mg tablet 8 Bag 1
Chloro-trimeton 4 mg tablet 8 Bag 1
Chloro-trimeton 8 mg tablet 8 Bag 1
Cholal Modificado 6 amps
Cipro XR 1 gm 1 Bag 1l
Complejo B Rimsa 2 10 mj vials
Cuerpo amarillo furerte solucion 50mg/2ml 12 amps
Dafloxen susp 20 ml vial
Dextrevit multivitamin injection 10 ml vials 6 vials
Diluyente 1% 1 mlamp 31 amps
Diprospan 1 ml syringe 1 syringe
Diprospan 5 ml vial 2 vials
Disprena 500 mg tablet 2 Bagl
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Botanica Maya Inventory

Dolac 10 mg tablet 6 Bag1
Dolac 30mg/ml 10 amps

Dolo-Neurobion no.t 1 mi 3 amps

Dolo-Neurobion no.2 1 ml 6 amps

Dramamine supositories 25 mg 6 Bag1
Effortil solucion 10mg/ml injection 15 amps

Enzimatico tablet 2 Bag 1
Ergotrate 0.2mg/1ml 1 ml amp 16 amps

Espabion 200 mg tablet 4 Bag 1l
Eucaliptine injection 2 ml amp 30 amps

Flagy 500 mg tableet 4 Bag 1
Flebocortid inyectable 100 mg 2 amps

Flebocortid inyectable 500mg injection 3 vials

Garamiciina GU 160mg/2ml 17 amps

Genrex U 160 mg/2ml amp 2amp

Gimalxina 500mg cap 5 Bag 1
Glucovance 500/5mg tablet 9 Bag1
Gonakor inj. 10 ml 2 vials with 2 vials of diluent

Graneodin B tablet 12 Bag 1
Gravidinona 1 ml amp 3 amps

Hemobin 10 mg/2 ml amp 12 amps

Histiacil 22.5 mg tablet 15 Bag 1
Hyzaar 100/25 mg tablet 4 Bag 1
Ibuprofen 400mg packaged in 12s 35 bottles

Ibuprofen 800 mg packaged in 12s 16 hottles

Ifacertez 15 mg capsules 2 Bag 1
ilosone 500mg tablet 9 Bag 1
Inderalici 40 mg tablet 5 Bag 1
Inhibitron 10 mg oral 1 Bag 1
Irondex ampules 2 ml 11 amps

Kenzoflex 500mg tablet 16 Bag1l
Ketorolac tromethamine injection 60mg/2ml 18 vials

Koptin tablets 2 Bag 1
Libertrim 200 mg capsules 2 Bag 1
Libiocid 600 mg/2ml 2 ml amps 34 amps

Lidocaina 1% 3.5 ml amp 1amp

Lidocaine inject 20mg/2cc 72 amps

Lincocin 300mg/ml syringe 1 ml 6 syringes

Lincocin 500mg/ml 8 syringes

Lincocin 600mg per 2 ml 1 vial Bag 3
Losec 40 mg amps 10ml lamp

Maxibol capsules 3 Bag 1
Mictasol 400-100 mg tablet 4 Bag 1
Miscellaneous tools 4 Bag 4
Mycelvan tub con 5 gm 1 Bag 1
Naxen 500 mg (naproxena) tablet 5 Bag 1
Neo-Melubrina 1g/2 ml 5 amps

Neo-Melubrina 2.5g/5 ml 9 amps

Neo-Melubrina supositoros 1 Bag 1
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Botanica Maya Inventory

Onoton tablet 10 Bag1l
Orudis 100mg tablet 24 Bag 1
Oxigricol adulto amps 31 amp

Oxigricol adulto amps 2-2ml amps per package 14 packages

Pacetcor 1amp

Panclasa 40 mg/0.04mg inj 2 ml ampsules 17 amps

Parlodel 2.5 mg tablet 3 Bag 1
Penprocillina 400,000 units 14 vials

Pentrexyl 125mg/2ml 3 amps

Perluta 150mg/10 mg syringe 13 syringes

Piportil L-4 100mg 4 ml amp 2 amps

Pirifur 500/50 mg tablet 5 Bag1
Pramigel tablets 9 Bagl
Primir 100mg tablet 6 Bag 1
Prodolina 2g/4ml 5 amps

Profenid IM 100 mg amps 17 amps

Provay 500mg tablet 16 Bag 1
Proxalin plus 300/250 mg tablets 9 Bag 1
Pulmonarom solucion 20- 3 ml amps

Ranisen 150 mg tablet 3 Bag 1
Ranisen 50mg/2ml 24 amps

Redaflam susp 50mg/5mil 60 ml

Respicil adulto 37 amps

Respirici infantil 30 amps

Rimsalin 2ml amp 600mg/2mi 7 amps

Senociclin amps 1 amp

Senokot tablet 7 Bag 1
Senosiain supositoros 12 Bag 1
Servamox CLV 875/125 mg tablet 1 Bag 1
Severin NF 100 mg tablet 60 Bag 2
Sineergix 25mg/10mg tablets 4 tablets

Sinergix 10mg/25mg 1 ml amps 6 amps

Sinergix 25/10 mg tablet 1 Bag 1
Sodium Chloride Soln 3% 15 ml 12 amps

Soldrin Otico 10 ml soln 1-10ml

Solu-Medrol 40 mg 1 m| vial 5 vials Bag 3
Stugeron forte 75 mg tablet 16 Bag 1
Suma-B Zmlamp 24 amps

Syringes with needle 10 ml 17 syringes Bag 4
Tenoretic 50/2.5mg tablet 16.5 Bag 1l
Terramicina pomada 10 gm tube

Trobicin 2 gm 2 amps

V erisan triplex oral tablet 9 Bagl
Vartalon 500mg capsules 5 Bag1l
Volaren 50 mg tablets 7 Bag1
Voltaren 75mg/3 ml amps 10 ampules in a box labeled garamicina GU

Voltaren 75mg/3 ml amps 1 Bag 3
Vomisin 50 mg/mi 1 ml amps 16 amps

Vontrol 2ml amp 26 amps
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Botanica Maya Inventory

Xylocaina 2% vial

3 - 50 ml vials

Xylocaina EV

3 - 50 ml vials

Zentel 200mg tablet

6

Bag1l

Zeta-37 Levadura Smi amp

10 amps

amps = ampules
inj = injection
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Nevada State Board of Pharmacy

431 W. PLUMB LANE < RENO, NEVADA 89509
{775) 850-1440 « 1-B00-364-2081 e« FAX (775) B50-1444
E-mail: pharmacy@pharmacy.nvgov » Website: bop.nv.gov

NEVADA STATE BOARD OF PHARMACY
ACTIVITIES REPORT
JUNE 3P & 4th, 2009 BOARD MEETING HELD iN RENO, NEVADA

This report is prepared and presented to keep interested legislators and others
abreast of the activities of the Nevada State Board of Pharmacy. Following is a
summary of the June 2009 Board meeting.

Licensing Activity:

- 10 licenses were granted for Out-of-State pharmacies.

- 10 licenses were granted for Out-of-State MDEG companies.

- 7 licenses were granted for Out-of-State wholesalers.

- 3licenses were granted for Nevada pharmacies (pending inspection).
1 license was granted for a Nevada MDEG company.

Disciplinary Action:

- Charges against pharmacy WG were dismissed after agreeing to
provide certain documents in future inspections.

- Pharmacist HM’s request for reinstatement was granted however with
the continuance of a contract with PRN-PRN and probation,

Other Activity:

- Besides the usual business activities of the Board, discussions were
held on future meeting dates; committee reports; and a legislative
update.

- Reports to the Board included the emergency Cil rule; Ryan Haight
Act; Virginia PMP issues; and tech school requirements.

- The annual personnel review and evaluations were conducted.

- A presentation was given on drug destruction via the Sharps
Company.

Workshop:

1. Amendment of Nevada Administrative Code 639.707
Counseling of Patients: Duties of pharmacist or intern pharmacist;
documentation.



Amendment of Nevada Administrative Code 639.7125 Use of
fulfillment pharmacy by dispensing pharmacy.

Amendment of Nevada Administrative Code 639.694 MDEG
Administrator requirements.

Amendment of Nevada Administrative Code 639.725 Use of
mechanical counting devise for dispensing medications to be taken
orally.

Amendment of Nevada Administrative Code 639.528
Preparation and storage of food in prescription department of
pharmacy.



BOARD MEETING
Las Vegas Chamber of Commerce
6671 Las Vegas Blvd South
Las Vegas

July 15 and 16, 2009

The meeting was called to order at 9:00 a.m. by Don Fey, Board President.

Board Members Present:

Keith Macdonald Leo Basch David Chan
Donald Fey Chad Luebke Kam Gandhi

Board Members Absent:

Mary Lau

Board Staff Present:

Larry Pinson Jeri Walter Carolyn Cramer Nancy Savage

CONSENT AGENDA

1. Approval of June 3-4, 2009, Minutes
2. Applications for Out-of-State MDEG — Non Appearance:

Boston Scientific Corporation — Fremont, CA

Boston Scientific CRM — St Paul, MN

Boston Scientific Neuromodulation Corporation — Valencia, CA
CareFusion Corporation — McGaw Park, IL

Caremax RM Corporation — La Habra, CA

CarePoint Health Products — Diamedix — Richmond, VA

Meni Mobility — Northbrook, IL

Orbit Medical of Indianapolis, Inc. — Indianapolis, IN

Roche Diagnostics Corporation — Indianapolis, IN

Smiths Medical MD, Inc. — Oakdale, MN

“TIemMmMoO®m»

Applications for Out-of-State Pharmacy — Non Appearance:



Ameridose, LLC — Framingham, MA
Ameridose, LLC — Westborough, MA

Basic Home Infusion - Fair Lawn, NJ

Clinical Solutions, LLC — Nashville, TN
Diabetes Specialty Center — Salt Lake City, UT
Excelle Rx — Philadelphia, PA

Fresenius Medical Care Rx — Nashville, TN
Hueneme Family Pharmacy — Port Hueneme, CA
KRS Global Biotechnology — Boca Raton, FL
Professional Arts Pharmacy — Lafayette, LA
SeniorMed, LLC — Coppell, TX

The Rx Co. — West Fargo, ND

<CANWIOTOZZIrR

Applications for Out-of-State Wholesaler — Non Appearance:

W. Alaven Pharmaceutical LLC — Marietta, GA

X. DSC Logistics, Inc. — Rancho Cucamonga, CA

Y. Martek Pharmacal — Toms River, NJ

Z. Ranbaxy Pharmaceuticals, Inc. — Jacksonville, FL
AA. Sanofi-Aventis U.S. LLC — St Louis, MO

BB. UPS Supply Chain Solutions, Inc. — Hebron, KY
CC. Victor Medical Company — Irvine, CA

Applications for Nevada MDEG — Non Appearance:
DD. ABC Medical Supplies — Las Vegas
EE. Everything Medical — Las Vegas
FF.  Nocturna Sleep Center LLC — Henderson
GG. Nocturna Sleep Therapy LP— Henderson
Application for Nevada Pharmacy — Non Appearance:
HH. ABC Pharmacy — Las Vegas

Discussion:

The consent agenda applications and supporting documents were reviewed.

NOTE: Leo Basch disclosed that he knows the pharmacist at ABC Pharmacy, however
it will not influence his vote.

The applications for items M and T were pulled pending information regarding shipping
parenterals into Nevada.

Board Action:



Motion: Keith Macdonald found the consent agenda application information to be
accurate and complete and moved for approval with the exception of items
Mand T.

Second: Chad Luebke

Action: Passed Unanimously.

Motion: Kam Gandhi found the minutes to be accurate and complete and moved
for approval.

Second: Leo Basch
Action: Passed Unanimously.

After contacting the Board office for clarification, it was determined that Basic Home
Infusion and Professional Arts were not going to ship parenterals into Nevada.

Board Action:

Motion: Chad Luebke moved to approve the applications for items M and T.
Second: Keith Macdonald
Action: Passed Unanimously

REGULAR AGENDA

3. Applications for Out-of-State Pharmacy — Appearance
A. Apothecure, Inc. — Dallas, TX

Apothecure cancelled their appearance.
B. Zoopharm — Laramie, WY

Zoopharm cancelled their appearance.

4. Applications for Nevada MDEG — Appearance:
A. A Plus A Medical Supplies, LLC — Las Vegas

Nadine Blackburn, Gery Dadyan, and Armenui Bezoyan appeared and were sworn by
President Fey prior to answering questions or offering testimony.



Ms. Balckburn was hired as a consultant to ensure that A Plus A Medical Supplies
comply with Nevada law and other requirements to effectively run an MDEG store. Ms.
Bezoyan is the owner and Mr. Dadyan will be the facility administrator of A Plus A
Medical Supplies.

Carolyn Cramer noted that Ms. Bezoyan currently owns another MDEG facility in
Nevada. Ms. Bezoyan indicated that she owns ANG Medical Supply. Ms. Cramer
asked Ms. Bezoyan if she had filed a bankruptcy and she stated that she had in
California and she indicated that she had filed as the owner of a coffee shop, not an
MDEG facility. Ms. Cramer indicated that there were several questions on her
application that she had not answered truthfully. Ms. Bezoyan indicated that she
thought the questions were only pertinent to Nevada. Ms. Cramer suggested that the
Board table the application until they can check into some of the issues Ms. Cramer
identified because Ms. Bezoyan indicated she was unaware of some of the charges Ms.
Cramer detailed. Since Mr. Dadyan is buying the business, Board staff suggested they
withdraw the application and reapply with Mr. Dadyan as the sole owner.

A Plus A Medical Supplies withdrew their application.
B. Caring Medical Supply, LLC — Henderson
Caring Medical Supply cancelled their appearance.
C. Day One DME - Las Vegas

Greg Milton and Scott Field appeared and were sworn by President Fey prior to
answering questions or offering testimony.

Mr. Milton noted that he and Mr. Field were each 50% owners of Day One DME and Mr.
Milton will be the facility administrator. They have combined 23 years of experience in
the DME field, mainly with hospitals, care homes, and doctor’s offices. The Board
guestioned them regarding their business plan and they answered the questions to the
Board’s satisfaction.

Board Action:

Motion: Leo Basch moved to approve the application for Day One DME pending
inspection.

Second: Kam Gandhi

Action: Passed Unanimously



D. Freemotion Plus Medical Supply — Las Vegas

Alegria Phankonsy appeared and was sworn by President Fey prior to answering
guestions or offering testimony.

Ms. Phankonsy was asked if this was a change of ownership or a name change. Both
were checked on the application. Ms. Phankonsy explained that she was the new
owner and that she did not want to use the old name of the company and wanted a new
name. She indicated that she did not want anything to do with the previous owner or
the name of the company. Ms. Phankonsy was asked to describe her business plan
and she advised the Board that she was going to sell wheelchairs and scooters. She
indicated that she was not going to repair the wheelchairs or scooters and that she had
an agreement that the manufacturers would replace them if something went wrong with
them. Ms. Phankonsy answered questions regarding her previous experience business
to the Board’s satisfaction.

Board Action:

Motion: Keith Macdonald moved to approve the application for Freemotion Plus
Medical Supply pending inspection.

Second: David Chan
Action: Passed Unanimously
5. Disciplinary Actions:
A. Tammy Lynn Hernandez, PT (09-034-PT-S)

Carolyn Cramer noted for the record that Ms. Hernandez was not present even though
the record shows that Ms. Hernandez’s Notice of Intended Action and Accusation was
signed for. The letter informing her of the time to appear was sent to the same address.

Ms. Cramer explained that Ms. Hernandez applied for a pharmaceutical technician
registration and answered “I have not” to the question, “I have or | have not been
charged, arrested or convicted of a misdemeanor or felony.” On June 26, 2008 Ms.
Hernandez was indicted on felony charges in the state of Arizona on twelve counts
including theft — a Class 2 Felony, fraudulent schemes and artifices — a Class 2 Felony,
and forgery — a Class 4 Felony. On October 2, 2008 Ms. Hernandez was found guilty of
Count 1, Theft, a Class 2 Felony for committing theft of money from K-Mart in an
amount over $25,000.00. Ms. Cramer recommends revocation of Ms. Hernandez
pharmaceutical technician registration.

Board Action:



Motion: Keith Macdonald moved to find Ms. Hernandez guilty of the First Cause of
Action for lying on her original pharmaceutical technician application and
guilty of the Second Cause of Action for being convicted of a Class 2
Felony.

Second: Kam Gandhi
Action: Passed Unanimously

Motion: Keith Macdonald moved to revoke Ms. Hernandez’s pharmaceutical
technician registration.

Second: Kam Gandhi

Action: Passed Unanimously
B.  Huy Duong, R.Ph (08-042-RPH-S)
C. Walgreens #03842 (08-042-PH-S)

NOTE: Leo Basch recused from participation in this matter as he is employed by
Walgreens.

Rob Graham was present to represent Walgreens #03842 and Huy Duong. Carolyn
Cramer represented the Board and advised the Board that she would have two
witnesses in this matter.

Ms. Cramer presented a packet of 17 Exhibits that were accepted into the record.

Heidi Almase, the complainant in this matter, appeared and was sworn by President
Fey prior to answering questions or offering testimony.

Ms. Cramer asked Ms. Almase questions regarding her complaint. Ms. Almase
explained that she had a prescription for brand name Synthroid filled at Walgreens
#03842 in April, 2008. Her physician wrote the prescription appropriately and in his own
hand had written the words “Dispense As Written.” Ms. Almase stated that she had her
prescription filled in May, 2008 and began noticing severe hair loss, a constricted throat
and chest pains. Ms. Almase stated that she saw her physician and he increased the
dosage of her Synthroid and wrote another prescription. This time the doctor did not
hand write the “Dispense As Written” but checked a box on the prescription form. Since
checking a box is no longer allowed in Nevada, the pharmacist looked back to the
previous prescription and noticed the original prescription was filled with generic
levothyroxine, rather than brand name Synthroid, and filled the new prescription with the
higher dosage of generic levothyroxine. Ms. Almase testified that she went to the
emergency room in June, 2008 because she was experiencing dizziness and numbness
in her extremities. During this visit to the emergency room Ms. Almase learned that she



had been taking generic levothyroxine rather than the name brand Synthroid and
attributed her condition to having taken the generic medication.

Mr. Graham stated that he was not contesting that an error was made, but he did
guestion the symptoms she experienced. He asked Ms. Almase if anyone had
explained the difference between brand name Synthroid and the generic levothyroxine
and she stated that she had not discussed it with anyone.

Danny Garcia, Board investigator, appeared and was sworn by President Fey prior to
answering questions or offering testimony.

Mr. Garcia testified to the sequence of the fills of Ms. Almase’s prescriptions. He
learned through his investigation of this matter that Ms. Duong was responsible for the
original filling of Ms. Almase’s prescription where the error occurred. Mr. Garcia
reviewed the Exhibits with Ms. Cramer.

Huy Duong appeared and was sworn by President Fey prior to answering questions or
offering testimony.

Ms. Duong apologized to Ms. Almase and answered questions from the Board
regarding her filling practice. Ms. Duong admitted that she just failed to notice that Ms.
Almase’s physician had written “Dispense As Written” on the prescription and filled it
with the generic.

Ms. Cramer gave closing statements and recommendations advising that Ms. Duong
and Walgreens #03842 should both be found guilty of the alleged violations.

Mr. Graham gave closing statements and indicated that numerous things were not
proven and was not sure that the patient could have experienced the symptoms she
described from taking generic levothyroxine rather than brand name Synthroid.

Board Action:
Motion: David Chan moved to find Ms. Duong guilty of misfiling Ms. Almase’s

prescription with generic levothyroxine rather than the prescribed brand
name Synthroid.

Second: Keith Macdonald
Action: Passed Unanimously
Motion: David Chan moved to find Walgreens #03842 guilty of owning and

operating the pharmacy in which Ms. Duong misfilled Ms. Almase’s
prescription with generic levothyroxine rather than the prescribed brand
name Synthroid.



Second: Keith Macdonald
Action: Passed Unanimously

Carolyn Cramer recommended a fine of $1,000.00 for Ms. Duong and Walgreens
#03842.

Rob Graham noted for the record that he did not feel Walgreens #03842 should be
fined.

After several motions the following was passed:

Board Action:

Motion: Kam Gandhi moved to fine Ms. Duong $500.00.
Second: Chad Luebke

Action: Two Yes Votes, Two No Votes, President Fey’s Yes Vote Carried the
Motion.

After several more motions, the following passed:

Board Action:

Motion: Chad Luebke moved to send a letter of concern to Walgreens #03842.
Second: Kam Gandhi
Action: Two Yes Votes, Two No Votes, President Fey’s Yes Vote Carried the
Motion.
D. Vadim K. Parker, Jr, PTT (09-030-PT-S)

NOTE: Chad Luebke recused from participation in this matter as he is employed by
CVS.

Carolyn Cramer noted for the record that Mr. Parker was not present even though the
record shows that Mr. Parker received the Notice of Intended Action and Accusation.
The letter informing him of the time to appear was sent to the same address.

Matt Bouchard, district pharmacy supervisor for CVS, appeared and was sworn by
President Fey prior to answering questions or offering testimony.

Mr. Bouchard testified that CVS became aware that a number of bottles of
hydrocodone/APAP 10/500 were missing from CVS #8788. During their internal



investigation into this matter, they installed security cameras in the pharmacy and aimed
them in the direction of the shelf where the hydrocodone/APAP was kept. CVS loss
prevention reviewed the video tapes and found that Mr. Parker would wait until the
pharmacist and other staff were busy then would walk to the bay where the
hydrocodone/APAP was kept on the quick moving products shelf at the end and remove
a couple of bottles at a time from the back of the stock kept there. Mr. Parker would go
into the bay with the bottles in his hand with his back to the camera and come out
having concealed them on his person empty handed.

Ms. Cramer showed the Board one of the video’s of Mr. Parker diverting drugs. Ms.
Cramer gave closing statements advising the Board that Mr. Parker was responsible for
diverting 75 stock bottles of hydrocodone/APAP and recommended revocation of his
pharmaceutical technician registration.

Board Action:

Motion: Keith Macdonald moved to find Mr. Parker guilty of the alleged violations.
Second: Leo Basch

Action: Passed Unanimously

Motion: Keith Macdonald moved to revoke Mr. Parker’s pharmaceutical technician

registration.
Second: David Chan

Amend: Leo Basch asked to include proof of restitution if Mr. Parker were to
request reinstatement.

The amendment was accepted by the First and the Second.

Action: Passed Unanimously
6. Requests for Reinstatement of Pharmacist License — Appearance:
A. Michael J. Adams (03-060-RPH-S)

Michael Adams cancelled his appearance.
B. Karen A. Kinan (07-012-RPH-S)

Carolyn Cramer informed the Board that Ms. Kinan was present to request
reinstatement of her pharmacist license. Ms. Cramer reviewed Ms. Kinan'’s history for
the Board since most of the Board is new. She explained that originally Ms. Kinan
began her acquaintance with the Board in 2002 when she was found guilty of diversion



of discounted drugs, from the pharmacy in which she was a part owner, into the
secondary source wholesale market. Ms. Kinan’s license was revoked and she was
fined $20,000.00. In 2003 Ms. Kinan’s license was reinstated and she was remanded to
PRN-PRN for gambling issues. After a series of appearances before the Board, Ms.
Kinan’s license was suspended. Her license was reinstated in 2005 with conditions,
one of which required her to comply with her previous Orders to make arrangements to
pay the $20,000.00 fine and remain in compliance with her PRN-PRN agreement. In
2006 Ms. Kinan stopped making payments due to extenuating circumstances. In 2007
Board staff received notice that Ms. Kinan’s employment had been terminated because
she had refilled a prescription for herself without authorization from her physician.
Again, Ms. Kinan appeared before the Board and expressed regret for failing to make
payments toward her fine and refilling a prescription for herself without authorization
even though she anticipated that her physician would authorize the refill when she could
speak with him. Larry Espadero, PRN-PRN monitor, appeared with Ms. Kinan and
expressed concerns about Ms. Kinan’s mental health and suggested that she be
temporarily suspended and have a psychological evaluation. On June 28, 2007 the
Board Ordered Ms. Kinan’s license to be suspended and participate in a full
psychological testing and analysis with health professionals that she and Mr. Espadero
agreed upon. Ms. Kinan’s participation in the PRN-PRN program was extended for an
additional five years not to end before June 6, 2012 or at the discretion of Mr. Espadero.
Ms. Kinan was Ordered to notify Board staff when she returned to work and begin
making payments of $250.00 per month toward the unpaid fine to be due by the
fifteenth day of the month and if a payment was not received Ms. Kinan'’s license would
again be suspended until the payment was received. On August 15, 2007 Board staff
was notified by Mr. Espadero that he terminated Ms. Kinan’s participation in the PRN-
PRN program because she had not completed a psychological evaluation as ordered by
the Board. Ms. Kinan’s license was still suspended at that time and at the October 24,
2007 Board meeting the Board again revoked Ms. Kinan'’s license for failure to comply
with her Board Order.

Ms. Cramer noted for the Board that Mr. Espadero was not able to be present at this
meeting, however he sent a letter that she read into the record. The letter indicated that
Ms. Kinan was not in the PRN-PRN program because she was not compliant with her
PRN-PRN agreement but he allowed her to attend meetings because she indicated they
were helpful to her. He indicated that Ms. Kinan attended meetings until February,
2009, however she has not attended since then. Ms. Kinan owes PRN-PRN $600.00
and she is currently taking Zanax. Since Ms. Kinan is not in compliance with her Board
Order or her PRN-PRN agreement Mr. Espadero did not recommend reinstatement of
Ms. Kinan’s pharmacist license.

Ms. Kinan stated that she did have a psychological evaluation and did not realize that
she needed to bring it to her appearance. Board staff indicated that the only thing they
had seen was a letter from a counselor that she provided at her last appearance. Mr.
Espadero testified that the letter was not a psychological evaluation as Ordered. Ms.
Kinan insisted that she had a psychological evaluation and that she would provide a
copy to Board staff. When questioned about her fine, she noted that she was not
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required to make payments until she was working as a pharmacist. Ms. Kinan
addressed the issue of PRN-PRN and asked if there was another group she could join
since she found it difficult to participate in PRN-PRN. The Board indicated that if she
wanted to obtain her pharmacist license again she needed to find a way to comply with
the Board’s Order and find a way to repair her rapport with Mr. Espadero and PRN-
PRN.

Board Action:

Motion: Keith Macdonald moved to deny reinstatement of Ms. Kinan’s pharmacist
license until she provides a copy of the psychological evaluation and
reinstates with PRN-PRN.

Second: Leo Basch
Action: Passed Unanimously
7. Dutchess Recalculation of Fines

President Fey asked if there was anyone present for Dutchess. Carolyn Cramer
advised that two letters were sent, one to Mr. Chesnoff and one to Mr. Schonfeld,
advising them of the time to appear. No one appeared and President Fey continued.

Ms. Cramer advised the Board that she could not make any presentations or comments
regarding recalculation of fines for Dutchess and referred this matter to Nancy Savage.
Ms. Savage took over the proceeding and advised the Board that they needed to
reassess the fine on 26 of the violations in the Dutchess case.

President Fye gave an overview of the case and the conclusions of the District Court for
the Board members since it is an entirely new Board except for Keith Macdonald, who
at that time was the Executive Secretary. The Board fined Dutchess $1,000,000.00, the
District Court remanded the case back to the Board and asked how they came up with
that figure. The Board recalculated and submitted it back to the District Court with their
justification for the new figures. After that determination, Dutchess filed an appeal to the
Supreme Court. The Supreme Court denied the appeal, however determined that the
Board could not fine on the transactions between Dutchess and Overseas because at
that time Overseas did not need to be licensed with the Board of Pharmacy. The case
was then remanded back to the Board for recalculation excluding the 26 Causes of
Action against Overseas.

NOTE: Keith Macdonald recused from participation in recalculating the Dutchess fines.
After lengthy discussion and calculation, the Board made the following motion.

Board Action:
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Motion: Leo Basch moved to remove number 8 on page 59 of the Boards Findings
of Fact, Conclusions of Law and Order that referred to Overseas. Of the
483 counts against Dutchess, 26 counts will be deleted and the fine of
$250.00 per count X 26 for a total of $6,500.00 will be deducted. The fine
for Legend will remain the same as there were no transactions between
Legend and Overseas.

Second: Chad Luebke
Action: Passed Unanimously
8. Discussion and Determinations:

A. Licensing Fees
Larry Pinson advised the Board that we were approximately $21,000.00 under
projection for licensing fees, in part due to licensing fewer pharmacists, probably
secondary to California’s acceptance of the NAPLEX, and consolidation of several
pharmacies. Operating costs continue to rise in light of added duties such as AB128,
annual reports and new programs mandated by the legislature. Future funding for the
Task Force is also a consideration if grants are no longer available. He noted that
licensing fees have not been increased for some time and suggested the Board
consider increasing pharmacists, interns and pharmaceutical technicians. Mr. Pinson
advised that the statutory caps were $200.00 for pharmacists and $50.00 for interns and
pharmaceutical technicians. After discussion, the Board directed staff to Workshop a
$30.00 licensing fee increase for pharmacists and a $15.00 licensing fee increase for
interns and not to increase the pharmaceutical technicians at this time.

B. Workload Sharing Via Remote Order Entry in Hospitals
Board staff received a letter from HCA advising they were implementing a series of
remote order entry pharmacies across the country and would like to allow Sunrise,
Mountain View and Southern Hills to participate in this process. Mr. Pinson advised that
our regulations now only allow remote data entry when a pharmacy is closed. He asked
if the Board would feel comfortable allowing out-of-state order entry for hospitals. He
also asked if there was a serious error if they would feel comfortable relying upon
another state to take a disciplinary action. Mr. Pinson reminded the Board that staff was
going to be re-doing the hospital regulations and suggested that we wait and possibly
incorporate the concept into the big picture when those changes are made. The Board
directed staff to wait and address HCA'’s request when the hospital regulations are
amended.

C. Physician Assistants and APN'’s
NAC 639.272(4)(b) requires a dispensing PA to have a consulting pharmacist as does
NAC 639.870(1)(d) for dispensing APN’s. The pharmacist would be available as a
consultant concerning the dispensing of controlled substances, poisons, dangerous
drugs and devices. Board staff questions the necessity of this requirement and is
unsure if any PA’s or APN’s have ever complied with these regulations. Board staff was
directed to bring language to Workshop removing that requirement.

D. Disaster Response Policy Statement
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Larry Pinson encouraged the Board to adopt some sort of a disaster plan in light of the
recent issues that came up with swine flu. A policy would be helpful in permitting
pharmacists, pharmacy technicians and intern pharmacists to provide emergency care
to affected patients or areas in an emergency or disaster such as flooding, bioterrorism,
earthquakes or wildfires. There was discussion about who makes the declaration of
emergency and it was determined that it would be the Governor. Keith Macdonald
asked if the Board of Pharmacy could have some sort of liability exemption and
suggested that an alignment of different agencies could coordinate efforts so everyone
is on the same page. Mr. Pinson indicated he would put a workgroup together and
asked President Fey to represent the Board since his experience in the hospital setting
will be valuable in this process.

E. Your Success Rx
Board staff and Katie Johnson have discussed some changes in the procedures for the
Your Success Rx program as follows:

e Board would order a respondent to complete a session with Your Success RXx,
usually at the respondent’s expense, as part of a disciplinary action.

e Your Success Rx would schedule and provide the session and bill the
respondent directly.

e In the event that a respondent failed to complete the session, Board Staff would
be notified immediately, and then schedule further action.

e After completion of the session, Katie Johnson and the respondent would report
back to Board staff, who would evaluate the process based upon feedback from
both parties.

e Board staff would then report back to the Board.

The Board directed staff to proceed with the suggested changes.

9. General Counsel Report
10.  Executive Secretary Report:

A. Financial Report

B. Investment Report

C. Budget — 2009-2010
Larry Pinson gave the financial and investment reports to the Board’s satisfaction. He
and Leo Basch, the Board treasurer, reviewed the budget with the Board and answered
guestions. After discussion, Mr. Pinson asked for a motion for approval.

Board Action:

Motion: Leo Basch moved to approve the 2009-2010 budget as presented.
Second: Keith Macdonald
Action: Passed Unanimously

D. Temporary Licenses
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Larry Pinson approved two temporary licenses since the last Board meeting. Keith
Macdonald asked if the Board may want to revisit the reason for granting temporary
licenses. Mr. Pinson advised that they are only approved for persons that have all of
their paperwork in order, their licenses are in good standing with the Board they are
reciprocating from, and are usually critical to a particular practice. He stated that there
are not that many pharmacists that apply for temporary licenses and indicated that it
was a nice gesture that helps both pharmacists and pharmacies.
E. Staff Activities
1. CE Programs
Mr. Pinson reported that he and Joe Depczynski did a CE program in Fallon and it was
well attended. He also advised that others are planned to ensure pharmacists have an
opportunity to obtain their required Nevada law CE before renewal this year and that
PT’s have opportunity to begin meeting their requirement.
2. Legislative Update
a. Hillerby Report
F. Report to Board
1. Botanica Maya
Larry Pinson and Carolyn Cramer reported that unsafe practices were reported at
Botanica Maya in Las Vegas. He referenced an article from the Las Vegas Sun
reporting that illegal surgeries were being performed in the back room of a storefront.
Mr. Pinson indicated that he could not say too much since Board staff is working with
other agencies to investigate.
G. Board Related News
H. Activities Report

11. Next Board Meeting:
September 2-3, 2009 — Reno
12.  Public Comments and Discussion of and Deliberation Upon Those Comments

There were no public comments.
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