
 
 
 
 
 
 

November 18, 2009 
 
 

AGENDA 
 
 

  P U B L I C    N O T I C E   
 

NEVADA STATE BOARD OF PHARMACY 
 

BOARD MEETING 
 

at the 
 

Airport Plaza Hotel 
1981 Terminal Way 

Reno 
 

Wednesday, December 2, 2009 – 9:00 am 
 

Thursday, December 3, 2009 – 9:00 am 
 
 
 

Please Note:  The Nevada State Board of Pharmacy may address agenda items out of 
sequence to accommodate persons appearing before the Board or to aid in the 
efficiency or effectiveness of the meeting. 
 
Public comment is welcomed by the Board, but will be heard only when that item on the 
agenda is reached and will be limited to five minutes per person.  The president may 
allow additional time to a given speaker as time allows and in his sole discretion. 

 
 

  C O N S E N T    A G E N D A   
 
 

The Consent Agenda contains matters of routine acceptance.  The Board Members 
may approve the consent agenda items as written or, at their discretion, may address 
individual items for discussion or change. 



December 2009 Board Meeting Agenda 
 
* 1. Approval of October 14-15, 2009, Minutes 
 
* 2. Applications for Out-of-State MDEG – Non Appearance: 
 
 A. 180 Medical, Inc. – Oklahoma City, OK 
 B. American Diabetic Assistance – Coral Springs, FL 
 C. Kalisthenics, Inc. – Buena Park, CA 
 D. Medico Express, Inc. – Miami, FL 
 E. NE Ohio Health & Home Solutions – Wickliffe, OH 
 F. Oxford Diabetic Supply Inc. – New York, NY 
 G. Rehab Systems Inc. – Twin Falls, ID 
 

Applications for Out-of-State Pharmacy – Non Appearance: 
 
 H. Agropec Trading, Inc. – Hialeah, FL 
 I. Bell Plaza Pharmacy – Bell, CA 
 J. California Pharmacy & Compounding Center – Newport Beach, CA 
 K. Easy Scripts, Inc. – Chicago, IL 
 L. Medco Health Solutions of Indiana, LLC – Whitestown, IN 
 M. PMSI – Tampa, FL 
 N. RSF Pharmaceuticals – San Marcos, CA 
 O. Select Rx – Chalfont, PA 
 P. Wickcliffe Veterinary Pharmacy – Lexington, KY 
 

Applications for Out-of-State Wholesaler – Non Appearance: 
 

 Q. Allocation Inc. – Park Ridge, NJ 
 R. Amylin Ohio, LLC – Hamilton, OH 
 S. Antigen Laboratories, Inc. – Liberty, MO 
 T. Associated Pharmacies, Inc. – Scottsboro, AL 
 U. Cardinal Health – Denver, CO 
 V. Foundation Care LLC – Earth City, MO 
 W. KCI USA, Inc. – Pittston, PA 
 X. Slate Pharmaceuticals, Inc. – Durham, NC 
 Y. Virbac AH, Inc. – Bridgeton, MO 
 Z. Webster Veterinary Supply, Inc. – Phoenix, AZ 

 
Applications for Nevada Pharmacy – Non Appearance: 
 
AA. Cardinal Health 414, LLC – Las Vegas 
BB. Nevada Drug Compounding Pharmacy East – Henderson 
CC. Nevada Drug Compounding Pharmacy West – Las Vegas 
DD. Unique Care Pharmacy Inc. – Las Vegas 
EE. Walgreens #10862 – Las Vegas 
FF. Walgreens #11668 – Las Vegas 
GG. Walgreens #12540 – Sparks 

 

http://bop.nv.gov/Agendas/2009/2009-12_Docs/01-Oct_Minutes.pdf
http://bop.nv.gov/Agendas/2009/2009-12_Docs/02-Consent_Apps.pdf


December 2009 Board Meeting Agenda 
 
Application for Nevada MDEG – Non Appearance: 

 
HH. Unique Care Pharmacy Inc. – Las Vegas 

 
  R E G U L A R    A G E N D A   

 
* 3. Reconsideration of Board Order – Appearance: 
 
  Davidson Okpukpara, R.Ph  (09-054-RPH-N) 

 
* 4. Disciplinary Actions:  Note – The Board may convene in closed session to 

consider the character, alleged misconduct, professional competence or 
physical or mental health of any of the below named parties. 

  
 A. Virginia Agha, R.Ph    (09-065-RPH-N) 
 B. Costco Pharmacy #646   (09-065-PH-N) 
 C. Kevin L. Green, PTT   (09-074-PT-N) 
 D. Kevin O’Neil Jr, R.Ph   (09-069-RPH-N) 
 E. Wal-Mart Pharmacy #10-3408  (09-069-PH-N) 
 F. Scott W. Bainbridge, R.Ph   (09-075-RPH-O) 
 
* 5. Request for Pharmacist License – Reciprocation – Appearance: 
 
  Madonna R. Wilcox, R.Ph 
 
* 6. Application for Nevada Manufacturer – Appearance: 
 
  Central Admixture Pharmacy Services Inc. – Las Vegas 
 
* 7. Request for Pharmaceutical Technician in Training License – Appearance: 
 
  Rachel L. May 
 
* 8. Applications for Nevada Pharmacy – Appearance: 
 
 A. Clark County Pharmaceutical Services – Las Vegas 
 B. Ridley’s Pharmacy #1154 – Ely  
 
* 9. Applications for Out-of-State Pharmacy – Appearance: 
  
 A. BioRx – Urbandale, IA 
 B. Walgreens Specialty Infusion Pharmacy – Lombard, IL 
 
*10. Application for Out-of-State MDEG – Appearance: 
 
  In Home Rx – San Marcos, CA 
 

http://bop.nv.gov/Agendas/2009/2009-12_Docs/03-RPh_Appearance.pdf
http://bop.nv.gov/Agendas/2009/2009-12_Docs/04-Discipline.pdf
http://bop.nv.gov/Agendas/2009/2009-12_Docs/05-RPh_Appearance.pdf
http://bop.nv.gov/Agendas/2009/2009-12_Docs/06-Manuf_Appearance.pdf
http://bop.nv.gov/Agendas/2009/2009-12_Docs/07-PTT_Appearance.pdf
http://bop.nv.gov/Agendas/2009/2009-12_Docs/08-PH_Appearance.pdf
http://bop.nv.gov/Agendas/2009/2009-12_Docs/09-OOS_PH_Appearance.pdf
http://bop.nv.gov/Agendas/2009/2009-12_Docs/10-OOS_MDEG_Appearance.pdf


December 2009 Board Meeting Agenda 
 
*11. Election of Treasurer 
 
*12. General Counsel Report 
 
*13. Executive Secretary Report: 
 
 A. Financial Report 
 B. Investment Report 
 C. Audit – Fiscal 2009 
 D. Temporary Licenses 
 E. Staff Activities 
  1.  CE Programs 
   a. Development of program with Your Success (12/11) 
  2.  Law and Ethics Class – Sacramento 
  3.  Renewals 
  4.  Legislative Commission on Regulations Appearance (10/26) 
  5.  Interim Health Committee Appearance (11/4) 
 F. Reports to Board 
  1.  Financial Disclosure 
  2.  Report to Legislature on AB 446 (2007 Session) 
  3.  Expenses handout 
 G. Board Related News 
  1.  ICPT 
 H. Activities Report 
 

W O R K S H O P – Thursday, December 3, 2009 – 9:00 am 
 

*14. Proposed Regulation Amendment Workshop – The purpose of the workshop  
is to solicit comments from interested persons on the following general topics  
that may be addressed in the proposed regulations. 
 
1. Amendment of Nevada Administrative Code 639.945  Bona Fide 

Therapeutic Relationship 
 
2. Amendment of Nevada Administrative Code AB213  Cancer Drug 

Donation Program. 
 
3. Amendment of Nevada Administrative Code 639.7125  Use of fulfillment 

pharmacy by dispensing pharmacy.  Twofold:  1)  To allow a registered 
mail order pharmacy to act as a fulfillment pharmacy, and 2) to better regulate 
and clarify the practices of a fulfillment pharmacy with respect to consumer 
understanding and patient safety. 

 
 
 
 
 

http://bop.nv.gov/Agendas/2009/2009-12_Docs/13a-ExecReport.pdf
http://bop.nv.gov/Agendas/2009/2009-12_Docs/13b-ExecReport.pdf
http://bop.nv.gov/Agendas/2009/2009-12_Docs/14-Proposed_Reg.pdf


December 2009 Board Meeting Agenda 
 

P U B L I C  H E A R I N G – Thursday, December 3, 2009 – 9:00 am 
 
*15. Notice of Intent to Act Upon a Regulation: 
 

1. Amendment of Nevada Administrative Codes 453.530 Schedule III and 
453.550 Schedule V  The Board is removing buprenorphine from Schedule V 
(453.530) and adding buprenorphine to Schedule III (453.530) to parallel 
federal law. 

 
2. Amendment of Nevada Administrative Code 639.272  Requirements for 

Physicians Assistant registration.  This amendment will delete the 
requirement for a physician’s assistant to have a relationship with a 
consultant pharmacist since they are already under the direct supervision of 
their collorating physician. 

 
3. Amendment of Nevada Administrative Code 639.220  Schedule of Fees.  

The language will increase the registration fee and renewal fee for 
pharmacists from $150.00 to $180.00 and the registration fee and renewal fee 
for intern pharmacists from $15.00 to $40.00.  The Board has not increased 
fees for pharmacists since 2001 or for interns since 1995.  The cost of doing 
business has increased, however by increasing these fees it will allow Board 
staff to continue to serve licensees in a professional timely manner. 

 
4. Amendment of Nevada Administrative Code 639.870  Requirements for 

Advanced Practitioner of Nursing registration.  This amendment will 
delete the requirement for an advanced practitioner of nursing to have a 
relationship with a consultant pharmacist since they are already under the 
direct supervision of their collorating physician 

 
 16 Next Board Meeting: 
 
  January 13 & 14, 2010 – Las Vegas, Nevada 
 
*17. Public Comments and Discussion of and Deliberation Upon Those Comments 
 
Note:  No vote may be taken upon a matter raised under this item of the agenda  
  until the matter itself has been specifically included on an agenda as an  
  item upon which action will be taken.  (NRS 241.020) 
 
*  Board action may be taken on these items. 
 
Note:  We are pleased to make reasonable accommodations for members of the  

 public who are disabled and wish to attend the meeting.  If special  
arrangements for the meeting are necessary, please notify the Nevada  
State Board of Pharmacy, 431 W Plumb Lane, Reno, Nevada 89509, or  
call Jeri Walter at (775) 850-1440, as soon as possible. 

 

http://bop.nv.gov/Agendas/2009/2009-12_Docs/15-Notice_of_Intent.pdf


December 2009 Board Meeting Agenda 
Anyone desiring additional information regarding the meeting is invited to call the board 
office at (775) 850-1440. 
 
Continuing Education credit of 4 hours, including 1 hour of law, will be given per day of 
Board meeting attendance.  You are required to attend the board meeting for a full day 
to receive CE credit including the law credit. 
 
This notice has been posted at the following locations and is available for viewing at 
bop.nv.gov: 

Elko County Courthouse – Elko 
Mineral County Courthouse – Hawthorne 

Washoe County Courthouse – Reno 
Nevada State Board of Pharmacy – Reno and Las Vegas 
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BOARD MEETING 
 

at the 
 

Airport Plaza Hotel 
1981 Terminal Way 

Reno 
 

December 2nd and 3rd, 2009 
 

The meeting was called to order at 9:00 a.m. by Don Fey, Board President. 
 
Board Members Present: 
 
Keith Macdonald  Beth Foster  Kirk Wentworth 
Donald Fey   Chad Luebke  Kam Gandhi 
Mary Lau 
 
Board Members Absent: 
 
Board Staff Present: 
 
Larry Pinson  Jeri Walter  Carolyn Cramer  Keith Marcher 
 

CONSENT  AGENDA 
 
 1. Approval of October 14-15, 2009, Minutes 
 
 2. Applications for Out-of-State MDEG – Non Appearance: 
 
 A. 180 Medical, Inc. – Oklahoma City, OK 
 B. American Diabetic Assistance – Coral Springs, FL 
 C. Kalisthenics, Inc. – Buena Park, CA 
 D. Medico Express, Inc. – Miami, FL 
 E. NE Ohio Health & Home Solutions – Wickliffe, OH 
 F. Oxford Diabetic Supply Inc. – New York, NY 
 G. Rehab Systems Inc. – Twin Falls, ID 
 

Applications for Out-of-State Pharmacy – Non Appearance: 
 
 H. Agropec Trading, Inc. – Hialeah, FL 
 I. Bell Plaza Pharmacy – Bell, CA 
 J. California Pharmacy & Compounding Center – Newport Beach, CA 
 K. Easy Scripts, Inc. – Chicago, IL 
 L. Medco Health Solutions of Indiana, LLC – Whitestown, IN 
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 M. PMSI – Tampa, FL 
 N. RSF Pharmaceuticals – San Marcos, CA 
 O. Select Rx – Chalfont, PA 
 P. Wickcliffe Veterinary Pharmacy – Lexington, KY 
 

Applications for Out-of-State Wholesaler – Non Appearance: 
 

 Q. Allocation Inc. – Park Ridge, NJ 
 R. Amylin Ohio, LLC – Hamilton, OH 
 S. Antigen Laboratories, Inc. – Liberty, MO 
 T. Associated Pharmacies, Inc. – Scottsboro, AL 
 U. Cardinal Health – Denver, CO 
 V. Foundation Care LLC – Earth City, MO 
 W. KCI USA, Inc. – Pittston, PA 
 X. Slate Pharmaceuticals, Inc. – Durham, NC 
 Y. Virbac AH, Inc. – Bridgeton, MO 
 Z. Webster Veterinary Supply, Inc. – Phoenix, AZ 

 
Applications for Nevada Pharmacy – Non Appearance: 
 
AA. Cardinal Health 414, LLC – Las Vegas 
BB. Nevada Drug Compounding Pharmacy East – Henderson 
CC. Nevada Drug Compounding Pharmacy West – Las Vegas 
DD. Unique Care Pharmacy Inc. – Las Vegas 
EE. Walgreens #10862 – Las Vegas 
FF. Walgreens #11668 – Las Vegas 
GG. Walgreens #12540 – Sparks 
 
Application for Nevada MDEG – Non Appearance: 

 
HH. Unique Care Pharmacy Inc. – Las Vegas 

 
Discussion: 
 
The consent agenda applications and supporting documents were reviewed.  Larry 
Pinson asked that BB and CC be pulled from the vote for discussion. 
 
NOTE:  Mary Lau was delayed and was not present to vote on the Consent Agenda. 
 
Board Action: 
 
Motion: Keith Macdonald found the consent agenda application information to be 

accurate and complete and moved for approval with the exception of items 
BB and CC. 

 
Second: Chad Luebke 
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Action: Passed Unanimously. 
 
Motion: Chad Luebke found the minutes to accurate and complete and moved for 

approval. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously. 
 
Discussion: 
 
Carolyn Cramer noted that there were discrepancies on the applications from Nevada 
Compounding Pharmacy East and West.  One indicated that someone in their 
organization had a misdemeanor or felony and the other did not.  The one that indicated 
they had a misdemeanor or felony did not provide any details as required. 
 
Motion: Kam Gandhi moved to table the applications until clarification was 

provided to Board staff. 
 
Second: Keith Macdonald 
 
Action: Passed Unanimously 
 

REGULAR  AGENDA 
 

 3. Reconsideration of Board Order – Appearance: 
 
  Davidson Okpukpara, R.Ph  (09-054-RPH-N) 
 
Davidson Okpukpara appeared and was sworn by President Fey prior to answering 
questions or offering testimony. 
 
NOTE:  Mary Lau recused from participation as Mr. Okpukpara works for one of the 
pharmacies that belong to RAN. 
 
Mr. Okpukpara advised the Board that this was his last week practicing as an intern 
pharmacist as directed in his Order.  Mr. Okpukpara asked the Board to consider 
reducing the fine that was imposed in the referenced case because he had already 
taken a drastic pay cut for practicing as an intern and it has become a hardship on his 
family.  He also requested the length of probation be shortened and asked that he be 
allowed to practice as a managing pharmacist. 
 
Mr. Okpukpara gave a review of his career and apologized for errors happening when 
he was on duty.  He feels that he is being punished again for his first error which was 
more serious than the one in the referenced case, yet he is being more severely 
punished and asked the Board for leniency. 
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The Board asked Mr. Okpukpara why it was important for him to be a managing 
pharmacist.  He indicated that when he went to work at Raley’s in Winnemucca as their 
managing pharmacist, he was to help make the pharmacy more efficient and orderly 
and he would like to continue with those responsibilities.  Mr. Okpukpara indicated that 
he has learned from his experience of practicing as an intern pharmacist that he needs 
to focus on his job and not let distractions interfere with his practice.  He stated that he 
has set up new guidelines for the practice of pharmacy for himself and the staff from the 
lessons he has learned from this experience. 
 
Keith Macdonald indicated that he thinks the fine imposed upon Mr. Okpukpara for a 
non-ingested error was excessive and disallowing him to practice as a managing 
pharmacist for three years is too long. 
 
Chad Luebke noted that originally he felt that Mr. Okpukpara had issues taking 
ownership of the error in this matter.  Mr. Luebke indicated that he now feels that his 
internship has allowed him to reflect and accept responsibility for his actions. 
 
Mr. Macdonald suggested that we reduce the fine to $1,000.00 and when Mr. 
Okpukpara needs to perform as a managing pharmacist have him make the request at 
that time.  Mr. Okpukpara indicated that he can still perform pharmacist duties and set 
up guidelines for the store without being a managing pharmacist at this time. 
 
After a failed motion, the following motion was passed: 
 
Board Action: 
 
Motion: Kam Gandhi moved to reduce the fine from $3,000.00 to $1,500.00 plus 

fees and costs, allow Mr. Okpukpara to pay the fine and fees within six 
months rather than 90 days and amend his Order further to allow Mr. 
Okpukpara to practice as a managing pharmacist. 

 
Second: Keith Macdonald 
 
Action: Passed With One Negative Vote 
 
 4. Disciplinary Actions: 
  
 A. Virginia Agha, R.Ph    (09-065-RPH-N) 
 B. Costco Pharmacy #646   (09-065-PH-N) 
 
Warren Wong, district pharmacy manager for Costco, Virginia Agha, Rita Middleton, 
complainant, and Joe Depczynski, Board investigator appeared and were sworn by 
President Fey prior to answering questions or offering testimony. 
 
Carolyn Cramer called Joe Depczynski to testify on this matter.  Mr. Depczynski 
described the procedures he follows when doing an investigation.  Mr. Depczynski 
explained what he learned in this instance.  A pharmaceutical technician received the 
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prescription for Elavil 10 mg. tablets from Ms. Middleton and input it into the Costco 
computer system.  The pharmaceutical technician used a dropdown list to choose the 
generic substitution for Elavil and in so doing she chose the wrong strength.  After input, 
the prescription was going to be sent to a central fill facility for filling.  Ms. Agha was the 
confirming pharmacist on this prescription and checked it before it went to the central fill 
facility.  Ms. Agha did not look at the original prescription.  The central fill facility does 
not see the original prescription so they filled from what they received from the 
pharmacy.  Mr. Depczynski also indicated that there was no indication on the 
counseling log that counseling had taken place.  Ultimately, Ms. Middleton received 100 
mg. tablets of generic Elavil rather than the 10 mg. tablets her physician prescribed. 
 
Rita Middleton testified that she received her prescription from Costco and began taking 
the medication she was given.  Ms. Middleton stated that she slept for three days and 
went to the hospital and had an EKG and other tests.  Ms. Cramer asked Ms. Middleton 
if she was counseled when she picked up her medication and she indicated that Ms. 
Agha advised her to take one tablet at bedtime but nothing more.  Ms. Middleton made 
an appointment with her physician and questioned the dosage.  It was at that time Ms. 
Middleton realized she was given 100 mg. generic Elavil rather than the 10 mg. tablets 
her physician prescribed. 
 
Ms. Agha described her pharmacy practice and explained her normal counseling 
procedures.  Ms. Agha indicated that she found it unusual that if she spoke with Ms. 
Middleton that she only told her to take one tablet at bedtime.  There was lengthy 
discussion regarding the processing of prescriptions at Costco and their central fill 
facility.  Ms. Agha admitted that they were not keeping accurate records of central fill 
prescriptions at the time this error occurred, however since this incident they have found 
a less cumbersome process to ensure the records were accurate.  Ms. Agha indicated 
that they had only had their central fill facility for approximately two months at the time 
Ms. Middleton’s prescription was filled. 
 
Mr. Wong explained the changes they have made to circumvent this type of error from 
happening again, however he admitted that the central fill facility still does not have the 
ability to view original written prescriptions. 
 
Carolyn Cramer made closing statements and gave recommendations. 
 
Keith Macdonald voiced his concerns regarding the counseling charges.  He indicated 
that a pharmacist cannot possibly go over all eight items in our regulations.  Mr. 
Macdonald indicated he would like to dismiss the Second and Third Causes of Action 
since Ms. Middleton admitted that the pharmacist spoke with her.  Having said that, Mr. 
Macdonald again reiterated that it was impossible to determine what defines the amount 
of counseling and what is appropriate.  Mary Lau and Beth Foster agreed with Mr. 
Macdonald’s suggestion. 
 
Board Action: 
 
Motion: Chad Luebke moved to find Ms. Agha guilty of the First Cause of Action. 
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Second: Keith Macdonald 
 
Action: Passed Unanimously 
 
Motion: Chad Luebke moved to fine Ms. Agha $1,000.00 for the error in the First 

Cause of Action. 
 
Second: Beth Foster 
 
Action: Passed With One Negative Vote 
 
Motion: Chad Luebke moved to find Ms. Agha not guilty of the Second Cause of 

Action. 
 
Second: Keith Macdonald 
 
Action: Passed Unanimously 
 
Motion: Chad Luebke moved to find Costco guilty of the Third Cause of Action 
 
Second: Keith Macdonald 
 
Action: Passed Unanimously 
 
Motion: Chad Luebke moved to fine Costco $750.00 for the Third Cause of Action 

regarding counseling. 
 
Second: Keith Macdonald 
 
Action: Passed Unanimously 
 
Motion: Chad Luebke moved to find Costco guilty of the Fourth Cause of Action. 
 
Second: Beth Foster 
 
Action: Passed Unanimously 
 
Motion: Chad Luebke moved to have Costco meet with Board staff to review their 

counseling records. 
 
Second: Mary Lau 
 
Action: Passed Unanimously 
 
Motion: Chad Luebke moved to have Ms. Agha and Costco split the fees and 

costs in this matter. 
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Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
 C. Kevin L. Green, PTT   (09-074-PT-N) 
 
Carolyn Cramer noted that Mr. Green was notified of the time and place of the hearing 
however he was not present. 
 
Ms. Cramer noted that this was a termination of employment notice from Walgreens 
#04789.  Mr. Green had been terminated from employment for diversion of dangerous 
drugs, namely 30 tablets of Tramadol and a two month supply of Ocilla birth control 
pills.  Mr. Green also diverted controlled substances, namely 300 Percocet 10/325 mg. 
tablets. 
 
Board Action: 
 
Motion: Keith Macdonald moved to find Mr. Green guilty of the First and Second 

Causes of Action. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
Motion: Keith Macdonald moved to revoke Mr. Green’s pharmaceutical technician 

in training registration. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
 D. Kevin O’Neil Jr, R.Ph   (09-069-RPH-N) 
 E. Wal-Mart Pharmacy #10-3408  (09-069-PH-N) 
 
NOTE:  Keith Macdonald recused from participation in this matter as he is employed by 
Wal-Mart and Mary Lau recused because Wal-Mart is a member of RAN. 
 
Debbie Mack appeared for Wal-Mart and Hal Taylor was present as local legal counsel 
for Wal-Mart.  Mr. O’Neil represented himself. 
 
Carolyn Cramer advised the Board that all parties had stipulated to the facts of this 
matter and made a recommendation for all three Causes of Action.  She recommended 
a fine of $1,000.00 for the First Cause of Action regarding the error made by Mr. O’Neil, 
a fine of $750.00 for the Second Cause of Action regarding failure to counsel for Mr. 
O’Neil, and Board Staff to meet with Wal-Mart regarding their counseling issues for the 
Third and Fourth Causes of Action. 
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Joe Depczynski, Board investigator, appeared and was sworn by President Fey prior to 
answering questions or offering testimony. 
 
Mr. Depczynski gave a synopsis of his investigation into this matter.   Glenn Ladd, the 
complainant, took a new prescription for four 50,000 IU vitamin D capsules to Wal-Mart 
to be filled.  Mr. Depczynski found during his investigation that a pharmaceutical 
technician input the prescription into the pharmacy computer however inadvertently 
entered the wrong directions causing Mr. Ladd to take 50,000 IU vitamin D tablets daily 
for four days rather than one a week.  Mr. O’Neal was the pharmacist that verified the 
work of the pharmaceutical technician and did not notice that the directions were 
incorrect.  Mr. Depczynski reviewed the counseling records and they showed that Mr. 
Ladd refused counseling 18 minutes after he purchased the prescription. 
 
Glenn Ladd appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
 
Mr. Ladd gave details of what he experienced as the result of taking too much vitamin 
D.  He explained that he has a heart condition and he suffered from nausea, stomach 
cramps, diarrhea, loss of appetite, dry mouth, insomnia, headaches and rapid heartbeat 
and heart fluttering.  Mr. Ladd’s cardiologist prescribed medication to help regulate his 
heartbeat. 
 
Mr. O’Neil asked Mr. Ladd if he had lab work done and what the levels were.  Mr. Ladd 
responded that he had lab work done, however by the time the labs were done his 
vitamin D levels were almost normal. 
 
Kevin O’Neil appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
 
Mr. O’Neil explained that he had researched vitamin D levels and found common dosing 
quantities and stated that he did not believe the amount that Mr. Ladd had ingested 
could have done harm.  Mr. O’Neil presented a packet of redacted prescriptions 
showing common quantities prescribed by local physicians that the dosages were as 
high as Mr. Ladd had ingested and higher.  The packet was marked as Exhibit A and 
admitted into the record. 
 
Mr. Taylor presented a screen shot showing how the Wal-Mart computer system is set 
up in Arizona when counseling is required.  The screen shot was marked Exhibit B and 
accepted into the record. 
 
Ms. Cramer indicated that Board staff was anxious to sit down with Wal-Mart and work 
out a solution to ensure their counseling records are accurate and reflect the real time 
counseling was accepted or refused. 
 
Mr. Taylor gave closing remarks and noted that he is comfortable that the 
recommendation made by Ms. Cramer was appropriate. 
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After Board discussion and agreement with counsel it was agreed that for the First 
Cause of Action against Mr. O’Neil he will be fined $1,000.00 for the error.  The Second 
Cause of Action against Mr. O’Neil is dismissed.  On the Third Cause of Action there is 
no contest from Wal-Mart for failing to maintain counseling records accurately and will 
pay a fine of $705.00.  For the Fourth Cause of Action for Wal-Mart owning and 
operating the pharmacy in which the error occurred, Wal-Mart will meet with Board staff 
to resolve the counseling record issue. 
 
Board Action: 
 
Motion: Kam Gandhi moved to accept the stipulated agreement as presented. 
 
Second: Beth Foster 
 
Action: Passed Unanimously 
 
After this hearing, Keith Macdonald stated that he wanted to discuss counseling.  He 
indicated that he is frustrated with the whole counseling issue.  He is aware that each 
chain store has their own method of tracking counseling, but stated that he wants an 
interpretation of what “immediately documented” in our law means.  Chad Luebke said 
there must be a way to come to a meaningful compromise between Nevada law and 
how each chain handles documentation of counseling.  Mr. Macdonald stated that he 
would like our law to say what it means. 
 
The Board directed staff to put the counseling issue on the January agenda as a 
Discussion and Determination item. 
 
 F. Scott W. Bainbridge, R.Ph   (09-075-RPH-O) 
 
Carolyn Cramer advised the Board that Mr. Bainbridge had signed a stipulated 
agreement relinquishing his pharmacist license in Nevada to parallel an action taken in 
the state of Iowa.  Mr. Bainbridge was on probation in Iowa and he violated his 
probation by consuming alcohol and failing to file monthly reports with the Iowa Board of 
Pharmacy. 
 
Board Action: 
 
Motion: Chad Luebke moved to accept the Stipulated Agreement. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
 5. Request for Pharmacist License – Reciprocation – Appearance: 
 
  Madonna R. Wilcox, R.Ph 
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Ms. Wilcox cancelled her appearance and will reschedule. 
 
 6. Application for Nevada Manufacturer – Appearance: 
 
  Central Admixture Pharmacy Services Inc. – Las Vegas 
 
Bill Jones appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
 
Larry Pinson reviewed the CAPS application process for the new Board members.  
They are applying for a manufacturing license, however have been unable to provide 
proof to Board staff that they are licensed as a manufacturer with the FDA. 
 
Mr. Jones read a correspondence for the FDA.  He conceded that the circumstances 
are unusual, but even the FDA cannot provide a “certificate” for the location they are 
trying to license with our Board.  Through an intricate history of e-mails between a 
representative from the FDA and Mr. Jones and one of his associates, the FDA 
representative cannot be certain when their facility will show on the FDA Drug 
Registration Listing System.  The Board asked Mr. Jones if their other locations show 
on the FDA system and they all do, except for this specific location which they are 
assured will show eventually. 
 
Board Action: 
 
Motion: Keith Macdonald moved to approve the application for CAPS. 
 
Second: Chad Luebke 
 
Action: Passed Unanimously 
 
Mr. Jones thanked the Board and advised that he would keep in touch with Board staff 
as to their progress of getting this facility on the FDA verification list. 
 
 7. Request for Pharmaceutical Technician in Training License – Appearance: 
 
  Rachel L. May 
 
Rachel May appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
 
Carolyn Cramer advised that Ms. May had answered the question regarding having 
been charged, arrested or convicted of a misdemeanor or felony in the affirmative on 
her pharmaceutical technician in training application.  Ms. May is present to answer 
questions from the Board. 
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Ms. May was very matter of fact.  She admitted that she had been arrested for driving 
under the influence of alcohol but claimed that she is not alcohol dependent.  In fact, 
she is diabetic and generally does not drink.  Ms. May indicated that all of the charges 
have been dropped against her.  Ms. May was asked why she wanted to be a 
pharmaceutical technician and she indicated that she was an EMT for a long time but 
would rather be a pharmaceutical technician because she does not want to touch 
people but would like to help people nonetheless.  Ms. May indicated that she has a B 
average at CCNN and would like to complete the program by obtaining her 
pharmaceutical technician in training registration so she can work in a pharmacy.  Ms. 
May was asked if she would be open to having a PRN-PRN evaluation and she 
indicated that she would. 
 
Board Action: 
 
Motion: Chad Luebke moved to approve Ms. May’s application for pharmaceutical 

technician in training and require her to have a PRN-PRN evaluation. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
 8. Applications for Nevada Pharmacy – Appearance: 
 

A. Clark County Pharmaceutical Services – Las Vegas 
 
William Dahlberg appeared and was sworn by President Fey prior to answering 
questions or offering testimony. 
 
Carolyn Cramer reviewed the application process with Clark County Pharmaceutical 
Services to date.  At the last meeting the application was tabled and Roy Beal and 
William Dahlberg were asked to meet with Board staff to come up with some conditions 
they would be willing to abide by if their application were approved.  Ms. Cramer 
indicated that Board staff still did not recommend approval of this application. 
 
Larry Pinson reviewed the list of seven conditions they came up with, including 
providing copies of contracts with clients and suppliers, providing copies of un-redacted 
purchases and sales, the pharmacy will provide purple sheets on a monthly basis, there 
will be no change in their corporate structure or pharmacy management without prior 
approval and paramount to the agreement, they would not be authorized to deal in 
MDEG products for a period of one year. 
 
Mr. Dahlberg stated that Board staff did not have the correct information regarding the 
timeline of Mr. Dahlberg and Mr. Beal’s activities with previous business entities.  He 
stated that they have agreed to the conditions structured at the meeting with Board’s 
staff and they plan to do business as upstanding citizens in the Las Vegas area and 
request approval of their application for a sole proprietor pharmacy license. 
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Board Action: 
 
Motion: Keith Macdonald moved to approve the application with the conditions Mr. 

Dahlberg and Mr. Beal agreed to. 
 
Second: No Second 
 
Action: Motion Failed 
 
Motion: Chad Luebke moved to deny the application. 
 
Second: Mary Lau 
 
Action: Passed With One Negative Vote 
 
Mr. Dahlberg questioned the Board regarding their decision to deny the application.  He 
demanded specific reasons why Mr. Luebke and Ms. Lau made the motion to deny.  
After discussion the Board tried another motion. 
 
Board Action: 
 
Motion: Kirk Wentworth moved to reconsider the first motion. 
 
Second: Keith Macdonald 
 
Action: Motion Failed With 4 Negative Votes 
 
 B. Ridley’s Pharmacy #1154 – Ely  
 
John W. Condy, risk manager for Ridley’s, appeared and was sworn by President Fey 
prior to answering questions or offering testimony. 
 
NOTE:  Mary Lau recused from participation in this matter. 
 
Mr. Condy advised the Board that two years ago Ridley’s purchased Gorman’s grocery 
store in Ely but the grocery store did not have a pharmacy.  They purchased Step Toe 
Pharmacy from Art Olson and eventually they will be moving the pharmacy into the 
grocery store.  At the moment Mr. Olson is staying on as the managing pharmacist and 
to help with the transition.  Currently Ridley’s owns thirteen grocery stores in Idaho, 
Wyoming and Utah and ten of those grocery stores have pharmacies, so they are aware 
of how to go about adding the pharmacy to Gorman’s grocery store. 
 
Board Action: 
 
Motion: Kam Gandhi moved to approve the application for pharmacy for Ridley’s 
 
Second: Keith Macdonald 
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Action: Passed Unanimously 
 
 9. Applications for Out-of-State Pharmacy – Appearance: 
  

A. BioRx – Urbandale, IA 
B. Walgreens Specialty Infusion Pharmacy – Lombard, IL 

 
No one appeared for BioRx or Walgreens Specialty Infusion Pharmacy. 
 
Board Action: 
 
Motion: Kam Gandhi moved to table the applications for BioRx and Walgreens 

Specialty Infusion Pharmacy. 
 
Second: Beth Foster 
 
Action: Passed Unanimously 
 
10. Application for Out-of-State MDEG – Appearance: 
 
  In Home Rx – San Marcos, CA 
 
Dennis Karnes, president, appeared and was sworn by President Fey prior to answering 
questions or offering testimony. 
 
Mr. Karnes gave a description of his business plan.  He is applying for an out of state 
MDEG license so he can ship from California to Nevada patients. 
 
Carolyn Cramer advised the Board that Mr. Karnes is already operating in Nevada and 
asked Ray Seidlinger to come forward. 
 
Ray Seidlinger, Board inspector, appeared and was sworn by President Fey prior to 
answering questions or offering testimony. 
 
Mr. Seidlinger stated that he went to 4320 West Reno #C in Las Vegas to inspect Arise 
Medical, Inc.  When he arrived he was informed that it was not Arise Medical now, but it 
was Three Wishes.  The person at Arise/Three Wishes told Mr. Seidlinger that Three 
Wishes ships to 4320 West Reno #C in Las Vegas from their facility in California and do 
not ship directly to patients. 
 
After discussion with the Board, Mr. Karnes withdrew his application. 
 
11. Election of Treasurer 
 
Board Action: 
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Motion: Kam Gandhi moved to elect Keith Macdonald as Treasurer of the Board. 
 
Second: Chad Luebke 
 
Action: Passed Unanimously 
 
12. General Counsel Report 
 
Carolyn Cramer advised the Board that she attended the ASPL conference and related 
some of the highlights.  One topic was the Chinese heparin issue in pet food and baby 
formula.  The plant where the filler was made had a process that could not identify if a 
product was adulterated when tested.  The United States sent the FDA to China to 
investigate but by the time they got there they had executed the plant executive and 
bulldozed the plant and told the FDA officers there was no more problem. 
 
As follow up to the request for a decrease in wholesaler’s surety bonds, she found that 
J. Knipper was a publicly traded company and did not need to provide a bond.  Since 
then another company has come forth and made a request for a decrease in their bond.  
Ms. Cramer read a portion of the law that describes who would qualify for a decrease 
and asked the Board to give her and Larry Pinson the authority to determine if a 
decrease should be granted. 
 
Board Action: 
 
Motion: Keith Macdonald moved to grant authority to Larry Pinson and Carolyn 

Cramer to determine if a wholesaler would qualify for a decrease in their 
bond requirement. 

 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
13. Executive Secretary Report: 
 
 A. Financial Report 
 B. Investment Report 
 C. Audit – Fiscal 2009 
Larry Pinson gave the financial and investment reports to the Board’s satisfaction and 
presented the 2009 audit. 

D. Temporary Licenses 
There were no temporary licenses granted since the last Board meeting. 
 E. Staff Activities 
  1.  CE Programs 
   a. Development of program with Your Success (12/11) 
Mr. Pinson advised that he and Katie Johnson developed a slide show that they will 
present at live CE’s.  He noted that it is a valuable tool and should enlighten 
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pharmacists about how their environment can affect their practice.  They will give their 
first presentation at Scolari’s on December 11th. 
  2.  Law and Ethics Class – Sacramento 
Mr. Pinson spoke to a group of pharmacy students at California North State College of 
Pharmacy in Rancho Cordova.  He noted that their tuition is $40,000.00 per year for a 
four year course of study. 
  3.  Renewals 
Renewals ran extremely smoothly this year.  Board staff was able to keep up their 
regular duties as well as keep up with the renewal process. 
  4.  Legislative Commission on Regulations Appearance (10/26) 
Board staff appeared before the Legislative Commission and all of our regulations 
passed. 
  5.  Interim Health Committee Appearance (11/4) 
Mr. Pinson appeared before the Interim Health Committee and spoke on prescription 
drug abuse.  He stated that he has also been invited to speak at the dental society and 
before the Board of Osteopathic Medicine. 
 F. Reports to Board 
  1.  Financial Disclosure 
The Board was asked to complete the financial disclosure form for the Board’s records. 
  2.  Report to Legislature on AB 446 (2007 Session) 
Mr. Pinson presented the report to the legislature on implementation of AB446 
regarding the tracking of prescriptions for controlled substances. 
  3.  Expenses handout 
The Board was given the 2010 Per Diem Rates for Meals and Incidental Expenses. 
 G. Board Related News 
  1.  ICPT 
Mr. Pinson directed the Board to a letter from NABP indicating that ICPT had been sold 
or had transferred ownership.  NABP will keep the Board apprised if there are any 
changes in the ICPT program that would need to be addressed.  NABP is in the process 
of obtaining information on the new owners to ensure the examination and credentialing 
process satisfies the same standards as originally approved. 
 H. Activities Report 
 

WORKSHOP 
 

14. Proposed Regulation Amendment Workshop – The purpose of the workshop  
is to solicit comments from interested persons on the following general topics  
that may be addressed in the proposed regulations. 
 
1. Amendment of Nevada Administrative Code 639.945  Bona Fide 

Therapeutic Relationship 
 

Carolyn Cramer advised the Board that Mike Pavlakis of Allison MacKenzie submitted a 
letter and advised that the language as drafted meets the concerns they raised at the 
September Board meeting regarding a doctor/patient relationship in correctional 
facilities. 
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Ms. Cramer reviewed the genesis of this concept for the new Board members.  This is 
our first attempt at getting something in regulation to allow telemedicine as an option in 
the correctional facility arena.  She indicated that the Legislative Counsel Bureau may 
not allow it because law specifies that a bona fide relationship is where the doctor 
“physically” examines a patient. 
 
President Fey noted that he has difficulty with the term “offenders” rather than using the 
term “patient.”  Ms. Cramer explained that in a correctional facility the patients are 
offenders and that is what LCB calls them. 
 
It was suggested that in 4(c) we add APN to the group of people employed in a 
correctional institution that can be trained in the use of videoconferencing equipment. 
 
Board Action: 
 
Motion: Keith Macdonald moved to make the correction as noted and bring to 

Public Hearing. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 

2. Amendment of Nevada Administrative Code AB213  Cancer Drug 
Donation Program. 

 
Patty Halterman, representing the Nevada Cancer Institute, appeared with questions 
regarding the donation program and if it would have a central repository and the answer 
to that was no – the participants would be on their own.  This is a voluntary program and 
each pharmacy that elected to participate would set up their own system of handling the 
drugs, and issuing them.  Ms. Halterman asked about patient consent and Board staff 
noted that that was addressed in the final draft of AB213.  Ms. Halterman thanked the 
Board for clarification. 
 
Board Action: 
 
Motion: Keith Macdonald moved to bring this regulation to Public Hearing. 
 
Second: Kirk Wentworth 
 
Action: Passed Unanimously 
 

3. Amendment of Nevada Administrative Code 639.7125  Use of fulfillment 
pharmacy by dispensing pharmacy.  Twofold:  1)  To allow a registered 
mail order pharmacy to act as a fulfillment pharmacy, and 2) to better regulate 
and clarify the practices of a fulfillment pharmacy with respect to consumer 
understanding and patient safety. 
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Liz Macmenamin, representing RAN and Jeff Sinko, representing Medco, appeared and 
presented objection to section 8 as written.  Ms. Macmenamin and Mr. Sinko asked the 
Board to remove section 8(2) and © from the language after citing various reasons. 
 
The Board discussed and agreed that that change would be in the best interest for all 
concerned. 
 
Board Action: 
 
Motion: Mary Lau moved to approve as rewritten and delete section 8(2) and (c) 

as discussed. 
 
Second: Keith Macdonald 
 
Action: Passed Unanimously 
 

PUBLIC  HEARING 
 
15. Notice of Intent to Act Upon a Regulation: 
 

1. Amendment of Nevada Administrative Codes 453.530 Schedule III and 
453.550 Schedule V  The Board is removing buprenorphine from Schedule V 
(453.530) and adding buprenorphine to Schedule III (453.530) to parallel 
federal law. 

 
President Fey opened the Public Hearing. 
 
There was no public comment. 
 
President Fey closed the Public Hearing and asked for a motion. 
 
Board Action: 
 
Motion: Keith Macdonald moved to adopt these regulations as presented. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 

2. Amendment of Nevada Administrative Code 639.272  Requirements for 
Physicians Assistant registration.  This amendment will delete the 
requirement for a physician’s assistant to have a relationship with a 
consultant pharmacist since they are already under the direct supervision of 
their collorating physician. 

 
President Fey opened the Public Hearing. 
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There was no public comment. 
 
President Fey closed the Public Hearing and asked for a motion. 
 
Board Action: 
 
Motion: Kam Gandhi moved to adopt this regulation as presented. 
 
Second: Keith Macdonald 
 
Action: Passed Unanimously 
 

3. Amendment of Nevada Administrative Code 639.220  Schedule of Fees.  
The language will increase the registration fee and renewal fee for 
pharmacists from $150.00 to $180.00 and the registration fee and renewal fee 
for intern pharmacists from $15.00 to $40.00.  The Board has not increased 
fees for pharmacists since 2001 or for interns since 1995.  The cost of doing 
business has increased, however by increasing these fees it will allow Board 
staff to continue to serve licensees in a professional timely manner. 

 
The Board discussed increasing the fees for pharmacists and interns.  Mary Lau 
indicated that she did not want to raise fees in this economic time of uncertainty. 
 
President Fey opened the Public Hearing. 
 
Ed Smith supported the increase in pharmacists licensing and renewal fee but felt that 
interns fees should remain the same. 
 
President Fey closed the Public Hearing and asked for discussion or a motion. 
 
Board Action: 
 
Motion: Keith Macdonald moved to adopt the regulation as presented. 
 
Second: Kirk Wentworth 
 
Action: Passed With One Negative Vote 
 

4. Amendment of Nevada Administrative Code 639.870  Requirements for 
Advanced Practitioner of Nursing registration.  This amendment will 
delete the requirement for an advanced practitioner of nursing to have a 
relationship with a consultant pharmacist since they are already under the 
direct supervision of their collorating physician 

 
President Fey opened the Public Hearing. 
 
There was no public comment. 
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President Fey closed the Public Hearing and asked for a motion. 
 
Board Action: 
 
Motion: Keith Macdonald moved to adopt this regulation as presented. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
16 Next Board Meeting: 
 
  January 13 & 14, 2010 – Las Vegas, Nevada 
 
17. Public Comments and Discussion of and Deliberation Upon Those Comments 
 
There was no public comment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Posted 1/29/2010 
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