
 
 
 
 
 
 

September 29, 2010 
 
 

AGENDA 
 
 

  P U B L I C    N O T I C E   
 

NEVADA STATE BOARD OF PHARMACY 
 

BOARD MEETING 
 

at the 
 
 

Las Vegas Chamber of Commerce 
6671 Las Vegas Blvd South 

Las Vegas 
 

Wednesday, October 13, 2010 – 9:00 am 
 

Thursday, October 14, 2010 – 9:00 am 
 

Please Note:  The Nevada State Board of Pharmacy may address agenda items out of 
sequence to accommodate persons appearing before the Board or to aid in the 
efficiency or effectiveness of the meeting. 
 
Public comment is welcomed by the Board, but will be heard only when that item on the 
agenda is reached and will be limited to five minutes per person.  The president may 
allow additional time to a given speaker as time allows and in his sole discretion. 

 
 

  C O N S E N T    A G E N D A   
 

The Consent Agenda contains matters of routine acceptance.  The Board Members 
may approve the consent agenda items as written or, at their discretion, may address 
individual items for discussion or change. 



October 2010 Board Meeting Agenda 
 
* 1. Approval of September 8-9, 2010, Minutes 
 
* 2. Applications for Out-of-State MDEG – Non Appearance: 

 
A. Comfort Medical Supply, LLC – Ormona Beach, FL 
B. IDEV Technologies, Inc. – Webster, TX 
C. Fisher & Paykel Healthcare, Inc. – Irvine, CA 
D. KCI USA, Inc. – Salt Lake City, UT 
E. Life Care Diabetic Supplies, Inc. – Jupiter, FL 
F. McCleve Orthotics & Prosthetics, Inc. – Mesa, AZ 
G. Praxair Healthcare Services, Inc. – Cedar City, UT 
H. Praxair Healthcare Services, Inc. – Salt Lake City, UT 
 
Applications for Out-of-State Pharmacy – Non Appearance: 
 
I. Avacare, Inc. – Greensboro, NC 
J. CuraScript SP Specialty Pharmacy – Indianapolis, IN 
K. DCI Pharmacy Services – Nashville, TN 
L. Main Street Family Pharmacy, LLC – Newbern, TN 
M. Northwest Health Systems, Inc. – Spokane, WA 
N. OncoSource Rx LLC – Columbia, MD 
O. Pharmacy Services, Inc. – St Louis, MO 
P. Pet’s Choice Pharmacy – Fairbury, NE 
Q. Valley Vet Supply – Marysville, KS 
 
Applications for Out-of-State Wholesaler – Non Appearance: 
 
R. Exel Inc. – San Jose, CA 
S. Global Pharmaceuticals Division of Impax Laboratories Inc – Chelfont, PA 
T. Hospira Worldwide, Inc. c/o Aspen Logistics, Inc. – W Salt Lake City, UT 
U. KV Pharmaceutical Company – Bridgeton, MO 
V. Maxim Health Systems, LLC – Columbia, MD 
W. Medline Industries Holdings, LP – Sumner, WA 
X. Nesher Pharmaceuticals, Inc. – Bridgeton, MO 
Y. Nesher Pharmaceuticals, Inc. – Bridgeton, MO 
Z. PediatRx, Inc. – Califon, NJ 
AA. Ther-Rx Corporation – Bridgeton, MO 
BB. Tri-Anim Health Services, Inc. – Visalia, CA 
CC. Woodfield Distribution, LLC – Boca Raton, FL 
 
Applications for Nevada Pharmacy – Non Appearance: 
 
DD. Mt. View Pharmacy – Las Vegas  
EE. Western Home Care – Las Vegas 

 
 
 

http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/01-Sept_Minutes.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/02-Consent_Apps.pdf


October 2010 Board Meeting Agenda 
 

  R E G U L A R    A G E N D A   
 

* 3. Disciplinary Actions:  Note – The Board may convene in closed session to 
consider the character, alleged misconduct, professional competence or 
physical or mental health of any of the below named parties. 

 
 A. Patrick J. Cunningham, R.Ph    (10-054-RPH-S) 
 B. Cornelius N. Murray      (10-051-PT-S) 
 C. Brandi M. Thompson     (10-055-PT-S) 
 D. Timothy Lopez, R.Ph     (09-122-RPH-S) 
 E. Applied Pharmacy Services, LLC dba Remedy Rx (09-122-PH-S) 

F. Timothy Lopez, R.Ph     (09-006-RPH-S) 
 G. Applied Pharmacy Services, LLC dba Remedy Rx (09-006-PH-S) 
 H. Jill Henry, R.Ph      (10-021-RPH-S) 
 I. Resource Pharmacy     (10-021-RH-S) 
 J. Lisa A. Heathcok      (10-007-PH-S) 
 K. Veronica B. Cox      (10-059-PT-N) 
 
* 4. Application for Nevada Pharmacy – Appearance: 
 
  DOLCRX – Las Vegas  
 
* 5. Application for Out-of-State Pharmacy – Appearance: 
 
  Walgreens Infusion Services – Chico, CA 
 
* 6. Applications for Nevada MDEG – Appearance: 
 
 A. LV Medical Supply – Las Vegas 
 B. Tropicana Medical Supply, Inc. – Las Vegas 
 C. WS&S Las Vegas – Las Vegas 
 
* 7. Requests to Amend Discipline Order – Appearance: 
 
 A. Henry H. Miller, R.Ph 
 B. Steve Shaver, R.Ph 
 
* 8. Request for Reinstatement of Pharmacist License – Appearance: 
 
  Michelle Badten 
 
* 9. Request for Reinstatement of Pharmacy Technician License – Appearance: 
 
  Cynthia J. Stone 
 
 
 

http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/03-Discipline.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/04-NVPH_Appearance.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/05-OOSPH_Appearance.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/06-NVMDEG_Appearance.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/07-Req_Amend_Order.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/08-Req_Rein_RPh.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/09-Req_Rein_PT.pdf


October 2010 Board Meeting Agenda 
 
*10. Request for Reconsideration of Discipline Order – Appearance: 
 
  Elijah Akpah, R.Ph 
 
*11. Requests for Pharmaceutical Technician in Training License – Appearance: 
 
 A. Jamal Brumfield 
 B. Anthony Cox 
 C. Leon DeGrate 
 D. Crystal Gebhart 
 E. Genero Siciliano 
 F. Cara Terry 
 
*12. Request for Dispensing Technician in Training License – Appearance: 
 
  Tawanda Lee 
 
 13. Presentation: 
 
  Mark Amodei and Liz MacMenamin 
 
*14. Election of President 
 
*15. General Counsel Report 
 
  Recent Regulatory Activities and Litigation 
 
*16. Discussion and Determinations: 
 

A. Continuing Education 
B. 14 Day Rule 

 
*17. Executive Secretary Report: 
 

A. Financial Report 
 B. Temporary Licenses 
 C. Staff Activities 
  1.  CE 
  2.  NABP District Meeting 
 D. Reports to Board 
  1.  MDEG Committee Meeting (9/21) 
 E. Board Related News 
 F. Activities Report 

 
 
 
 

http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/10-Req_Recon.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/11-Req_PTT_Lic.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/12-Req_DT_Lic.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/13-Presentation.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/16-D_D.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/17-Exec_Sec_Rpt.pdf


October 2010 Board Meeting Agenda 
 

W O R K S H O P – Thursday, October 14, 2010 – 9:00 am 
*18 .  

Proposed Regulation Amendment Workshop – The purpose of the workshop  
is to solicit comments from interested persons on the following general topics  
that may be addressed in the proposed regulations. 
 

Amendment of Nevada Administrative Code 639.510 Schedule 1  
Because of noted abuse of un-regulated synthetic cannabinoids resulting 
in dire circumstances and requests from legislators and the Douglas 
County District Attorney’s Office it is in the public’s best interest to 
schedule as a CI. 

 
P U B L I C  H E A R I N G – Thursday, October 14, 2010 – 9:00 am 

 
*19. Notice of Intent to Act Upon a Regulation: 

 
1. Amendment of Nevada Administrative Code 639.NEW, 639.469, 

639.525  Minimum requirements for work area and equipment.  This 
amendment will require the temperature of the pharmacy’s refrigerator to 
be monitored and logged to ensure biologicals are protected for patient 
safety. 

 
2. Amendment of Nevada Administrative Code 639.NEW  Telepharmacy  

This language sets the parameters for a pharmacist or dispensing 
practitioner to practice form a remote site in rural areas to facilitate the 
needs of patients in remote areas of Nevada. 

 
 20. Next Board Meeting: 
 
  December 1 & 2, 2010 – Reno, Nevada 
 
*21. Public Comments and Discussion of and Deliberation Upon Those Comments 
 
Note:  No vote may be taken upon a matter raised under this item of the agenda  
  until the matter itself has been specifically included on an agenda as an  
  item upon which action will be taken.  (NRS 241.020) 
 
*  Board action may be taken on these items. 
 
Note:  We are pleased to make reasonable accommodations for members of the  

 public who are disabled and wish to attend the meeting.  If special  
arrangements for the meeting are necessary, please notify the Nevada  
State Board of Pharmacy, 431 W Plumb Lane, Reno, Nevada, 89509, or  
call Jeri Walter at (775) 850-1440, as soon as possible. 

 
 
 

http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/18-Workshop.pdf
http://bop.nv.gov/Agendas/2010/2010-10-13_SupportDocs/19-Notice_Intent.pdf


October 2010 Board Meeting Agenda 
 
Anyone desiring additional information regarding the meeting is invited to call the board 
office at (775) 850-1440. 
 
Continuing Education credit of 4 hours, including 1 hour of law, will be given per day of 
Board meeting attendance.  You are required to attend the board meeting for a full day 
to receive CE credit including the law credit. 
 
This notice has been posted at the following locations and is available for viewing at 
bop.nv.gov:  
 

Elko County Courthouse – Elko 
Mineral County Courthouse – Hawthorne 

Washoe County Courthouse – Reno 
Nevada State Board of Pharmacy – Reno and Las Vegas 
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BOARD MEETING 
 

at the 
 

Las Vegas Chamber of Commerce 
6671 Las Vegas Blvd South 

Las Vegas 
 

October 13th and 14th, 2010 
 

The meeting was called to order at 9:00 a.m. by Don Fey, Board President. 
 
Board Members Present: 
 
Keith Macdonald  Beth Foster  Kam Gandhi 
Donald Fey   Chad Luebke  Mary Lau 
 
Board Members Absent: 
 
Kirk Wentworth 
 
Board Staff Present: 
 
Larry Pinson  Jeri Walter  Carolyn Cramer Rose Marie Reynolds 

 
CONSENT  AGENDA 

 
 1. Approval of September 8-9, 2010, Minutes 
 
 2. Applications for Out-of-State MDEG – Non Appearance: 

 
A. Comfort Medical Supply, LLC – Ormona Beach, FL 
B. IDEV Technologies, Inc. – Webster, TX 
C. Fisher & Paykel Healthcare, Inc. – Irvine, CA 
D. KCI USA, Inc. – Salt Lake City, UT 
E. Life Care Diabetic Supplies, Inc. – Jupiter, FL 
F. McCleve Orthotics & Prosthetics, Inc. – Mesa, AZ 
G. Praxair Healthcare Services, Inc. – Cedar City, UT 
H. Praxair Healthcare Services, Inc. – Salt Lake City, UT 
 
Applications for Out-of-State Pharmacy – Non Appearance: 
 
I. Avacare, Inc. – Greensboro, NC 
J. CuraScript SP Specialty Pharmacy – Indianapolis, IN 
K. DCI Pharmacy Services – Nashville, TN 
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L. Main Street Family Pharmacy, LLC – Newbern, TN 
M. Northwest Health Systems, Inc. – Spokane, WA 
N. OncoSource Rx LLC – Columbia, MD 
O. Pharmacy Services, Inc. – St Louis, MO 
P. Pet’s Choice Pharmacy – Fairbury, NE 
Q. Valley Vet Supply – Marysville, KS 
 
Applications for Out-of-State Wholesaler – Non Appearance: 
 
R. Exel Inc. – San Jose, CA 
S. Global Pharmaceuticals Division of Impax Laboratories Inc – Chelfont, PA 
T. Hospira Worldwide, Inc. c/o Aspen Logistics, Inc. – W Salt Lake City, UT 
U. KV Pharmaceutical Company – Bridgeton, MO 
V. Maxim Health Systems, LLC – Columbia, MD 
W. Medline Industries Holdings, LP – Sumner, WA 
X. Nesher Pharmaceuticals, Inc. – Bridgeton, MO 
Y. Nesher Pharmaceuticals, Inc. – Bridgeton, MO 
Z. PediatRx, Inc. – Califon, NJ 
AA. Ther-Rx Corporation – Bridgeton, MO 
BB. Tri-Anim Health Services, Inc. – Visalia, CA 
CC. Woodfield Distribution, LLC – Boca Raton, FL 
 
Applications for Nevada Pharmacy – Non Appearance: 
 
DD. Mt. View Pharmacy – Las Vegas  
EE. Western Home Care – Las Vegas 

 
Discussion: 
 
The consent agenda applications and supporting documents were reviewed. 
 
Board Action: 
 
Motion: Mary Lau found the consent agenda application information to be accurate 

and complete and moved for approval. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously. 
 
Discussion: 
 
Motion: Chad Luebke found the minutes to accurate and complete and moved for 

approval. 
 
Second: Kam Gandhi 
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Action: Passed Unanimously. 
 

REGULAR  AGENDA 
 

 3. Disciplinary Actions: 
 
 A. Patrick J. Cunningham, R.Ph    (10-054-RPH-S) 
 
President Fey recused from participation in the matter of Patrick Cunningham as they 
both worked in the pharmacy at Sunrise Hospital.  President Fey asked Chad Luebke to 
preside. 
 
Patrick Cunningham appeared and was sworn by Presiding Officer Luebke prior to 
answering questions or offering testimony. 
 
Carolyn Cramer gave opening statements and described the circumstances of this 
matter.  The Board received notice of termination of employment from Sunrise Hospital 
where Mr. Cunningham was found working under the influence of alcohol. 
 
Mr. Cunningham admitted that he had a very stressful week because two of his close 
friends died within a short period of time of each other.  He indicated that he went out 
with friends the night before the lab test and they were drinking heavily.  In hindsight, he 
should have called in sick rather than gone to work that morning, but he used poor 
judgment.  Mr. Cunningham also testified that he was working under stressful 
circumstances at Sunrise Hospital.  He stated that he hated to go to work and that he 
did not get along with pharmacy management.  Mr. Cunningham testified that he did not 
have an alcohol problem and that this was a onetime incident.  He indicated that while 
he was working that morning, his work was being double checked and he did not feel he 
was a danger to the public or patients in the hospital. 
 
Ms. Cramer presented Exhibit 1, a toxicology report showing that Mr. Cunningham’s 
blood alcohol level was 0.42 g/dL.  This exhibit was accepted into the record. 
 
Ms. Cramer recommended revocation of Mr. Cunningham’s pharmacist license.  Even 
though there was no patient harm, she reminded that it isn’t lawful to work in a 
pharmacy under the influence of alcohol.  Ms. Cramer pointed out that the lab draw 
showing a 0.42 g/dL blood level occurred at noon and noted that if the draw was at 6:00 
a.m. when he came on shift his alcohol level would have been even higher. 
 
Mr. Cunningham gave a history of his work experience, noted that he was a leader in 
the state for advancing pharmacy practice in Nevada, and cited his many 
accomplishments.  He did not feel that his license should be revoked for a one time 
incident. 
 
Board Action: 
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Motion: Keith Macdonald moved to find Mr. Cunningham guilty of the alleged 
violations. 

 
Second: Beth Foster 
 
Action: Passed Unanimously 
 
Motion: Keith Macdonald moved to suspend Mr. Cunningham’s pharmacist license 

for a period of 4 months, within 30 days have a PRN-PRN and anger 
management evaluation, and place his license on probation for 1 year 
after the suspension is lifted.  If Mr. Cunningham proves to have a 
problem with alcohol and/or anger management he must appear before 
the Board prior to continuing practice. 

 
Second: Kam Gandhi 
 
Amend: Mary Lau asked if the First and Second would consider fees and costs.  

Mr. Macdonald and Mr. Gandhi did not want to add fees and costs to the 
motion. 

 
Action: Passed Unanimously 
 
 B. Cornelius N. Murray      (10-051-PT-S) 
 
Carolyn Cramer noted that Mr. Murray was not present even though he had been 
noticed appropriately and the letter advising him of the time to appear was sent to the 
same address as the Accusation and it was not returned. 
 
Ms. Cramer advised that Mr. Murray submitted a written statement to Walgreens loss 
prevention personnel admitting to cash theft from his employing pharmacy in the 
amount of $365.00. 
 
Board Action: 
 
Motion: Mary Lau moved to find Cornelius Murray guilty of the alleged violation. 
 
Second: Beth Foster 
 
Action: Passed Unanimously 
 
Motion: Mary Lau moved to revoke Cornelius Murray’s pharmaceutical technician 

registration. 
 
Second: Keith Macdonald 
 
Action: Passed Unanimously 
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 C. Brandi M. Thompson     (10-055-PT-S) 
 
Carolyn Cramer noted that Ms. Thompson was not present even though she had been 
noticed appropriately and the letter advising her of the time to appear was sent to the 
same address as the Accusation and it was not returned. 
 
Ms. Cramer advised that Ms. Thompson submitted a written statement to Smith’s district 
pharmacy manager and store management personnel admitting that she had been 
taking large quantities of hydrocodone 10/325 for her and her husband’s personal use.  
Smith’s determined that their inventory was short approximately 3,900 dosage units 
since July, 2010.  When Ms. Thompson was confronted, she produced two bottles of 
hydrocodone 10/325 #100 from under her skirt and relinquished them to Smith’s 
personnel. 
 
Board Action: 
 
Motion: Keith Macdonald moved to find Brandi Thompson guilty of the alleged 

violations. 
 
Second: Chad Luebke 
 
Action: Passed Unanimously 
 
Motion: Keith Macdonald moved to revoke Brandi Thompson’s pharmaceutical 

technician registration 
 
Second: Chad Luebke 
 
Action: Passed Unanimously 
 
 D. Timothy Lopez, R.Ph     (09-122-RPH-S) 
 E. Applied Pharmacy Services, LLC dba Remedy Rx (09-122-PH-S) 

F. Timothy Lopez, R.Ph     (09-006-RPH-S) 
 G. Applied Pharmacy Services, LLC dba Remedy Rx (09-006-PH-S) 
 
Tim Lopez was present as was his legal counsel, Kevin Murphy.  Mr. Murphy and 
Carolyn Cramer had drafted a stipulated agreement and Ms. Cramer presented it to the 
Board. 
 
Both Mr. Lopez and Applied Pharmacy Services, dba Remedy Rx, admit to the factual 
allegations made in the Accusations.  Mr. Lopez’s pharmacist license will be on 
probation for five years with conditions.  Mr. Lopez will be allowed on the premises of 
Remedy during business hours only when there is another pharmacist present, to 
attend to activities related to the sale or transfer of Remedy.  Remedy shall have 180 
days to arrange for a sale or otherwise transfer its business to another person or entity.  
On the 181st day after approval of the stipulated agreement Remedy shall voluntarily 
surrender its license if a sale or transfer has not transpired. 
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Mr. Murphy agreed that this was the stipulated agreement he and his client had signed. 
 
Board Action: 
 
Motion: Keith Macdonald moved to accept the stipulated agreement as presented. 
 
Second: Beth Foster 
 
Action: Passed Unanimously 
 
 H. Jill Henry, R.Ph      (10-021-RPH-S) 
 I. Resource Pharmacy     (10-021-RH-S) 
 
Jill Henry and Linda Sandberg appeared and were sworn by President Fey prior to 
answering questions or offering testimony. 
 
Carolyn Cramer advised the Board that Ms. Henry and Ms. Sandberg, representing 
Resource Pharmacy, were not contesting the facts presented in the Accusation. 
 
Ms. Sandberg presented an exhibit, Pharmacy Practice Overview, that was accepted 
into the record. 
 
Jill Henry read a statement to the Board regarding how her practice of pharmacy has 
changed because of these two errors.  Ms. Henry cited several areas that she has 
improved upon and gave details of how she implemented the changes and incorporated 
them into her daily practice. 
 
Linda Sandberg reviewed the exhibit that was presented and explained the changes 
and how they have positively impacted the pharmacy procedures. 
 
Board Action: 
 
Motion: Mary Lau moved to find Ms. Henry guilty of the First, Second and Third 

Causes of Action. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
Motion: Mary Lau moved to have Resource Pharmacy pay the fees and costs in 

this matter and accept the presentation as proof of pharmacy practice 
changes. 

 
Second: Chad Luebke 
 
Action: Passed Unanimously 
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 J. Lisa A. Heathcock      (10-007-PT-S) 
 
Carolyn Cramer noted for the record that Ms. Heathcock had received the Accusation 
and the notice of appearance was sent to the same address and it had not been 
returned. 
 
Ms. Cramer explained that Ms. Heathcock worked at Walgreens #12646 without a valid 
registration for approximately 205 days.  Ms. Cramer recommended revocation of Ms. 
Heathcock’s pharmaceutical technician registration. 
 
Board Action: 
 
Motion: Keith Macdonald moved to find Ms. Heathcock guilty of the alleged 

violation. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
Motion: Keith Macdonald moved to revoke Ms. Heathcock’s pharmaceutical 

technician registration. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
 K. Veronica B. Cox      (10-059-PT-N) 
 
Veronica Cox appeared and was sworn by President Fey prior to answering questions 
or offering testimony. 
 
Carolyn Cramer advised the Board that Ms. Cox admits to the alleged violations in the 
Accusation, and under the circumstances of this matter she is seeking revocation of Ms. 
Cox’s pharmaceutical technician registration. 
 
Ms. Cox testified that she accepts responsibility for having a lapse in judgment.  She 
noted that she has been suspended since August 5th, 2010.  Ms. Cox destroyed packets 
of CII prescriptions because she was angry with the managing pharmacist and wanted 
to get the managing pharmacist in trouble with the Board since the pharmacy was due 
to be inspected.  Ms. Cox indicated that she was remorseful of her actions and realizes 
the seriousness of destroying pharmacy records. 
 
Board Action: 
 
Motion: Mary Lau moved to find Ms. Cox guilty of the alleged violations. 
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Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
Motion: Mary Lau moved to revoke Ms. Cox’s pharmaceutical technician 

registration. 
 
Second: Beth Foster 
 
Action: Passed Unanimously 
 
 4. Application for Nevada Pharmacy – Appearance: 
 
  DOLCRX – Las Vegas  
 
Khanh Pham, David Patel and Ron Shockey appeared and were sworn by President 
Fey prior to answering questions or offering testimony. 
 
Ms. Pham testified that she has a diabetic patient base and through her practice at this 
pharmacy could better manage her patients diabetes.  Ms. Pham described her 
pharmacy practice to the Board’s satisfaction. 
 
Board Action: 
 
Motion: Keith Macdonald moved to approve the pharmacy application for 

DOLCRX. 
 
Second: Mary Lau 
 
Action: Passed Unanimously 
 
 5. Application for Out-of-State Pharmacy – Appearance: 
 
  Walgreens Infusion Services – Chico, CA 
 
Joe Dodge appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
 
Mary Lau recused from participation in this application as Walgreens retail pharmacies  
are members of RAN. 
 
Mr. Dodge testified that the pharmacy in Chico, California has only three or four Blue 
Shield insurance patients it will be serving.  They will only be shipping factor products to 
these patients and nothing else.  Mr. Dodge described their shipping methods to the 
Board’s satisfaction. 
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Board Action: 
 
Motion: Beth Foster moved to approve the application for out of state pharmacy for 

Walgreens Infusion Services. 
 
Second: Chad Luebke 
 
Action: Passed Unanimously 
 
 6. Applications for Nevada MDEG – Appearance: 
 

A. LV Medical Supply – Las Vegas 
 
Katherine Prybil, Arson Manoukian and Aragats Karpetyan appeared and were sworn 
by President Fey prior to answering questions or offering testimony. 
 
Ms. Prybil appeared as the facility administrator and advised the Board that she had 
seven years of experience and is certified and trained in various aspects of MDEG 
operations, including orthotic devices, nebulizers, etc.  They are not going to need a 
respiratory therapist at this time since they do not plan to dispense medical gases as 
part of their business plan.  Ms. Prybil stated that she is going to work full time and 
conform to the business plan and will attend to referrals from doctors and walk-ins.   
 
Mr. Manukian indicated that he is going to market their business and that will be his 
principle function in the business.  When asked about suppliers he indicated that they 
have suppliers in mind however they have not contacted them until they have their 
license with the Board of Pharmacy. 
 
Board Action: 
 
Motion: Chad Luebke moved to approve the application for an MDEG license for 

Las Vegas Medical Supply. 
 
Second: Mary Lau 
 
Action: Passed Unanimously 
 

B. Tropicana Medical Supply, Inc. – Las Vegas 
 
Mercy Alonge, Azucena Maya, Queen Anieze and Ray Seidlinger appeared and were 
sworn by President Fey prior to answering questions or offering testimony. 
 
Carolyn Cramer reminded the Board that Tropicana Medical Supply was operating 
without a license.  They used Elijah Akpan’s license to get Medicare and Medicaid 
privileges.  They whited out Elijah Akpan’s name on his license and submitted that for 
authorization to allow them to practice.  It was also noted that various other licenses 
have expired.  Ms. Cramer indicated that they practiced without a license for over a year 
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and have not been honest with the Board about billing insurance and Medicare and 
Medicaid. 
 
Carolyn Cramer submitted documents to Ms. Anieze and Ms. Alonge to review showing 
the license that had been whited out. 
 
Ray Seidlinger testified that he went back to inspect Tropicana Medical and found a 
statement from a plumber that the hot water had been fixed, but it was not.  He 
indicated that he left the hot water tap running for approximately 15 minutes and it never 
got hot.  Mr. Seidlinger also looked at their records and found that they were billing 
insurance companies.  He stated that he picked up copies of billing documents.  Mr. 
Seidlinger also testified that he listened to the recording of the testimony of Tropicana 
Medical Supply’s last appearance when they clearly stated that they were not billing for 
their services. 
 
Ms. Alonge claimed ignorance about the requirements involved in purchasing an MDEG 
facility and did not realize that she had to have a new license with the Board of 
Pharmacy and could not use Elijah Akpan’s license when she purchased the business. 
 
Board Action: 
 
Motion: Keith Macdonald moved to deny the MDEG application for Tropicana 

Medical Supply.  They can reapply after they figure out what they need to 
do to operate a MDEG facility. 

 
Second: Chad Luebke 
 
Action: Passed Unanimously 
 
 C. WS&S Las Vegas – Las Vegas 
 
Linda and John VanGorder appeared and were sworn by President Fey prior to 
answering questions or offering testimony. 
 
Ms. VanGorder testified that this was a change of ownership and that she had worked 
at WS&S Las Vegas for four years under the previous owner’s supervision.  She 
indicated that she was to be the facility administrator.  Ms. VanGorder explained that 
children with disabilities is the patient base for WS&S Las Vegas and they will be 
dealing mostly with walkers, bath equipment, wheelchairs and power chairs. 
 
Board Action: 
 
Motion: Keith Macdonald moved to approve the MDEG application for WS&S Las 

Vegas. 
 
Second: Kam Gandhi 
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Action: Passed Unanimously 
 
 7. Requests to Amend Discipline Order – Appearance: 
 

A. Henry H. Miller, R.Ph 
 
Henry Miller and Larry Espadero, PRN-PRN monitor, appeared and were sworn by 
President Fey prior to answering questions or offering testimony. 
 
Mr. Miller was present to request an amendment to his Board Order.  He explained that 
he was working at Partel Pharmacy and they had asked him to be the managing 
pharmacist at the second pharmacy Partel was opening.   
 
Mr. Espadero is supportive of the request to allow Mr. Miller to be a managing 
pharmacist, however he would not support any more than 90 hours in a two week 
period.   
 
Mr. Miller explained that they have two or three pharmacists on duty at all times and that 
he would be able to comply with the terms of not working more than 90 hours within a 
two week period. 
 
Mr. Espadero indicated that Mr. Miller was doing well in the PRN-PRN program and that 
he has made considerable lifestyle changes and now is able to cope with stressful 
situations in a positive manner. 
 
Beth Foster voiced her concerns that it is too soon to allow Mr. Miller to be a managing 
pharmacist. 
 
Mr. Miller indicated that he was confident there would not be any incidents as in the past 
as he has proven himself to his peers and his employers.  Mr. Miller reiterated that he 
never wants to go back to where he was before, and that he is enjoying life now. 
 
Board Action: 
 
Motion: Kam Gandhi moved to amend Mr. Miller’s Order to allow him to be a 

managing pharmacist providing he did not work more than 90 hours within 
a two week period. 

 
Second: Keith Macdonald 
 
Action: Passed Unanimously 
 
 B. Steve Shaver, R.Ph 
 
President Fey disclosed that he knows Mr. Shave and that they worked together about 
nine years ago. 
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Steve Shaver appeared and was sworn by President Fey prior to answering questions 
or offering testimony. 
 
Mr. Shaver gave the Board an overview of his history with the Nevada Board of 
Pharmacy since most of the Board members are new.  He then presented a binder of 
his accomplishments for the last five years of his recovery and monitoring in New 
Mexico. 
 
Joe Kellogg appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
 
Mr. Kellogg gave testimony regarding his association with Mr. Shaver and his work 
experience with him.  Mr. Kellogg noted that he was on the Board when Mr. Shaver was 
Ordered to 10 years probation and feels very confident recommending that Mr. Shaver 
be released from that requirement. 
 
Mr. Shaver explained that he is being released from the New Mexico PRN program and 
would like to be released from probation in Nevada requiring him to report to PRN-PRN 
in Nevada. 
 
Board Action: 
 
Motion: Keith Macdonald moved to release Mr. Shaver from probation. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
 8. Request for Reinstatement of Pharmacist License – Appearance: 
 
  Michelle Badten 
 
Michelle Badten appeared and was sworn by President Fey prior to answering 
questions or offering testimony. 
 
Ms. Badten appeared with Larry Espadero, who was reminded that he was still under 
oath. 
 
Mr. Espadero indicated that Ms. Badten has been very active with the PRN-PRN 
program and with other programs for the recovery of addiction.  Ms. Badten has the 
support of family and friends which is an important part of the recovery process. 
 
President Fey asked Ms. Badten to explain the circumstances of her situation since she 
did not appear when the Board revoked her license. 
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Ms. Badten explained that she had gone through a divorce and she was not coping well 
with the transition.  She stated that she became addicted to Oxycontin and began 
writing her own prescriptions at work and also took outdated drugs for her personal use. 
 
Mr. Espadero noted that Ms. Badten had attained the goals she set for herself because 
of the support of her family and peers in her groups.  He indicated that she has been 
amazingly successful in her recovery and recommends that the Board grant 
reinstatement of her pharmacist license. 
 
Kam Gandhi disclosed that he worked for Sav-On. 
 
When asked about the success rate of PRN-PRN participants, Mr. Espadero indicated it 
was averaging 95%. 
 
Board Action: 
 
Motion: Keith Macdonald moved to grant reinstatement of Ms. Badten’s 

pharmacist with the provision that she continue with PRN-PRN. 
 
Second: Mary Lau 
 
Action: Passed Unanimously 
 
 9. Request for Reinstatement of Pharmacy Technician License – Appearance: 
 
  Cynthia J. Stone 
 
Cynthia Stone did not appear before the Board. 
 
Board Action: 
 
Motion: Keith Macdonald moved to deny Cynthia Stone’s request for reinstatement 

of her pharmaceutical technician registration. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
10. Request for Reconsideration of Discipline Order – Appearance: 
 
  Elijah Akpah, R.Ph 
 
Elijah Akpan appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
 
Mr. Akpan stated that he was present to request reconsideration of the revocation of his 
pharmacist license.  He claimed that he didn’t really fraudulently bill Medicare and 



14 
 

Medicaid but that his employees did it.  Mr. Akpan claimed that he and his employees 
were investigated by the FBI.  Mr. Akpan had some serious bad luck because he could 
not maintain legal counsel.  He was charged with 129 counts of fraud.  Mr. Akpan stated 
that he ran out of money and could no longer afford to fight the charges and he pled 
guilty to one count of Medicare and Medicaid fraud.  Mr. Akpan pled that his license not 
be revoked so he can work to provide for his family and allow him funds to repay the 
criminal penalties for pleading guilty to the one count of fraud of approximately 
$811,000.00. 
 
The Board indicated that he would not be allowed to practice pharmacy in the majority 
of settings because he was convicted of Medicare and Medicaid fraud.  A pharmacist 
with such a conviction is listed on the OIG list that disallows employment by anyone that 
bills Medicare or Medicaid.  Mr. Akpan stated that he had a letter from the federal 
government that said he could still practice pharmacy. 
 
Board Action: 
 
Motion: Kam Gandhi moved to deny Mr. Akpan’s request for reconsideration of the 

original Board Order until he can provide proof of reversal of the federal 
denial to practice. 

 
Second: Beth Foster 
 
Action: Passed Unanimously 
 
11. Requests for Pharmaceutical Technician in Training License – Appearance: 
 

A. Jamal Brumfield 
 
Jamal Brumfield appeared and was sworn by President Fey prior to answering 
questions or offering testimony. 
 
Mr. Brumfield testified that he is a student at Pima Medical Institute and is ready for his 
externship.  When he applied for his pharmaceutical technician in training registration he 
had to answer yes to one of the questions because he had a DUI.  Mr. Brumfield 
advised the Board that his DUI was reduced to a reckless driving citation.   
 
The Board asked Mr. Brumfield if he was advised before he enrolled at Pima Medical 
Institute that his DUI could prevent him from completing the pharmaceutical technician 
program and he indicated that he was not told. 
 
Board Action: 
 
Motion: Keith Macdonald moved to accept the application for pharmaceutical 

technician in training and asked Mr. Brumfield to provide a copy of the 
reduced conviction to the Board’s staff. 
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Second: Kam Gandhi 
 
Action: Passed Unanimously 
 

B. Anthony Cox 
 
Anthony Cox appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
 
Mr. Cox explained that in June of 2007 he was stopped for a lane change violation and 
in the process of that he was found to be in possession of less than one ounce of 
marijuana.  Mr. Cox stated that he did not use marijuana and that he went out with 
friends and tried it.  Mr. Cox also described the trouble he was in at home with his wife 
and vowed that he would never try marijuana again. 
 
The Board asked Mr. Cox if he was advised before he enrolled at Anthem Institute that 
his marijuana conviction could prevent him from completing the pharmaceutical 
technician program and he indicated that he was not told 
 
Board Action: 
 
Motion: Chad Luebke moved to accept the pharmaceutical technician in training 

application for Mr. Cox. 
 
Second: Keith Macdonald 
 
Action: Passed Unanimously 
 

C. Leon DeGrate 
 
Leon DeGrate appeared and was sworn by President Fey prior to answering questions 
or offering testimony. 
 
Mr. DeGrate is enrolled at Anthem Institute in the pharmaceutical technician program.  
He stated that in 2003 he pled guilty to grand larceny for taking telephones from his 
employer and selling them for his own gain.  Mr. DeGrate stated that he complied with 
all of the requirements of the court and will be discharged from probation the end of 
October or early November.  He plans to go to court to see if he could have the charges 
pled down to a gross misdemeanor or conspiracy to commit grand larceny with credit for 
time served. 
 
Board Action: 
 
Motion: Kam Gandhi moved to approve the application for pharmaceutical 

technician in training for Mr. DeGrate. 
 
Second: Keith Macdonald 



16 
 

 
Action: Passed Unanimously 
 

D. Crystal Gebhart 
 
Ms. Gebhart was unable to appear. 
 
Board Action: 
 
Motion: Beth Foster moved to table this application until the January 2011 Board 

meeting. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 

E. Genero Siciliano 
 
Mr. Siciliano did not appear.  Since he has been agendized several times and has not 
appeared, the Board determined he must not be interested in obtaining a 
pharmaceutical technician in training registration any longer. 
 
Board Action: 
 
Motion: Mary Lau moved to deny the application for pharmaceutical technician in 

training for Mr. Siciliano. 
 
Second: Beth Foster 
 
Action: Passed Unanimously 
 
 F. Cara Terry 
 
Cara Terry appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
 
Ms. Terry is a student at Pima Medical Institute and is applying for a pharmaceutical 
technician in training registration so she can complete the program.  She indicated that 
she got a ticket for possession of drug paraphernalia because passengers in her car 
were in possession of tobacco pipes.  There were no drugs in the car and she was not 
charged with any drug possession offenses.  Ms. Terry stated that she learned a 
serious lesson from this experience and selects her friends more carefully now. 
 
Board Action: 
 
Motion: Kam Gandhi moved to approve the application for pharmaceutical 

technician in training for Ms. Terry. 
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Second: Mary Lau 
 
Action: Passed Unanimously 
 
12. Request for Dispensing Technician in Training License – Appearance: 
 
  Tawanda Lee 
 
Tawanda Lee and Dr. Stanley William Pierce, Jr. appeared and were sworn by 
President Fey prior to answering questions or offering testimony. 
 
Ms. Lee explained that she will be arraigned tomorrow on charges of domestic violence.  
She and her husband had an argument because she was working too much.   
 
Dr. Pierce testified that Ms. Lee had worked for him for a long period of time and was an 
excellent employee.  He would like her to become a dispensing technician in his 
practice and was present to testify on her behalf. 
 
Board Action: 
 
Motion: Keith Macdonald moved to approve the application for dispensing 

technician in training for Ms. Lee. 
 
Second: Kam Gandhi 
 
Action: Passed Unanimously 
 
13. Presentation: 
 
  Mark Amodei and Liz MacMenamin 
 
Liz Macmenamin, director of government affairs, and Mark Amodei, counsel, for the 
Retail Association of Nevada appeared and made a presentation regarding the Sanchez 
v. Wal-Mart case heard in the Supreme Court of Nevada.  Footnote #3 of the ruling, 
outlining Justice Hardesty’s opinion on the case, was read and commented on.  It is the 
opinion of RAN that in 2006 when the changes to NAC 639.753 were passed, the Board 
of Pharmacy did not intend to create a 3rd party liability to others. 
 
14. Election of President 
 
Beth Foster was elected the new Board President 
 
15. General Counsel Report 
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  Recent Regulatory Activities and Litigation 
 
Carolyn Cramer gave a summary of how the renewal process was going.  There were 
more than 17,000 renewals sent out and Board staff was staying on top of getting the 
renewals scanned, the money deposited and the certificates sent.  Unfortunately, some 
people do not complete the application for renewal appropriately and they have to be 
returned, but on the whole the process was moving along smoothly. 
 
16. Discussion and Determinations: 
 

A. Continuing Education 
 
Larry Pinson reminded the Board of the current practice of auditing pharmacist’s 
continuing education.  As it stands now, if a pharmacist has not done a certain number 
of the required CE’s they are brought to hearing for the Board to determine an 
appropriate penalty.  During the time the deficiency is determined and the time a 
hearing can be scheduled a significant amount of time can elapse.  Should the Board 
consider suspending a pharmacist’s license until a hearing can be scheduled? 
 
Beth Foster thinks a pharmacist should not be able to practice if they have not kept up 
their continuing education.  Because of the ease of attaining CE through today’s 
technology there should be no excuse not to do it between the appropriate timeframes.  
It was the consensus that pharmacists should not be able to practice until they do their 
CE. 
 
It was suggested that Board staff could send the pharmacist’s in violation a letter 
requiring them to have their CE done within a certain amount of time, such as seven 
days, and then bring them to hearing for lying on their renewal applications. 
 
Board staff was directed to send a letter after the audit if it is determined a pharmacist is 
delinquent in their CE requiring them to have the CE completed within two weeks or 
they will be suspended and not allowed to practice until they appear at hearing. 
 

B. 14 Day Rule 
 
The 14-day rule is in statute and cannot be changed. 
 
17. Executive Secretary Report: 
 

A. Financial Report 
The financial report was given to the Board’s satisfaction. 

B. Temporary Licenses 
No temporary licenses were issued since the last meeting. 
 C. Staff Activities 
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  1.  CE 
Staff has been actively conducting CE programs all around the state, all have been well 
attended.  The Pharmacist’s Letter Nevada law CE program is now available online free 
of charge to pharmacists and pharmacy technicians. 
  2.  NABP District Meeting 
Larry Pinson chaired a round table discussion on PMP activity throughout the country, 
sharing our program highlights with other states.  Jenine Davis, our PMP intervention 
officer, spoke as well. 
 D. Reports to Board 
  1.  MDEG Committee Meeting (9/21) 
The committee was bewildered with the rejection of the facility administrator regulation 
by the Legislative Commission on regulations.  Larry Pinson has asked the Commission 
to reconsider after further clarification of the intent of the regulation and its importance 
with respect to Medicare and Medicaid fraud. 

F. Board Related News 
Larry Pinson shared with the Board the accomplishment  of Daniel Blakeley who on 
9/23/10 became the only known pharmacist to have become licensed in all 50 states. 
 
A report was given on the success rate with NAPLEX of USN students (98% pass rate). 
 F. Activities Report 

 
WORKSHOP 

18 .  
Proposed Regulation Amendment Workshop. 
 

Amendment of Nevada Administrative Code 639.510 Schedule 1  
Because of noted abuse of un-regulated synthetic cannabinoids resulting 
in dire circumstances and requests from legislators and the Douglas 
County District Attorney’s Office it is in the public’s best interest to 
schedule as a CI. 

 
Tracy Birch, Las Vegas Metro Forensic Lab Manager, David Goldthrop, Las Vegas 
Metro Forensic Controlled Substance Unit and Bruce Gettner, Detective for Las Vegas 
Metro Narcotics Division appeared to request the Board schedule synthetic 
cannabinoids in Schedule I 
 
They discussed with the Board how to craft language to define synthetic cannabinoids 
so it does not impede the practice of medicine, and is identifiable with crime labs so that 
officers can effectively enforce the law.  Spice, for instance, has synthetic cannabinoids 
added to herbal mixtures.  People that they have seen using Spice or other brand name 
herbal mixtures tend to use enhancers along with them exhibiting behavior similar to 
people who use LSD.  Detective Gettner indicated that they are seeing large numbers of 
people under the influence of synthetic cannabinoids taken with enhancers who become 
extremely violent.  They have seen users who have lost consciousness for as long as 
six hours after taking Spice.  Las Vegas Metro has not been able to attribute any deaths 
to synthetic cannabinoids yet, however they are extremely concerned. 
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Ms. Birch, Mr. Goldthrop and Detective Gettner all indicated they would be willing to 
work with Board staff to compile language that would accomplish their goal of 
scheduling synthetic cannabinoids in Schedule I. 
 

PUBLIC  HEARING 
 
19. Notice of Intent to Act Upon a Regulation: 

 
1. Amendment of Nevada Administrative Code 639.NEW, 639.469, 

639.525  Minimum requirements for work area and equipment.  This 
amendment will require the temperature of the pharmacy’s refrigerator to 
be monitored and logged to ensure biologicals are protected for patient 
safety. 

 
President Fey opened the Public Hearing. 
 
Ray Seidlinger, Board inspector, appeared and was sworn by President Fey prior to 
answering questions or offering testimony. 
 
Mr. Seidlinger asked the Board to consider that the language be amended to include a 
minimum/maximum temperature feature.  If the refrigerator goes out of range an alert is 
given and will annotate a digital reading while the pharmacy is closed.  He advised that 
the CDC requires checking and logging twice a day and that vaccines need to be 
monitored.  Mr. Seidlinger stated that the cost is minimal and you can get a 
thermometer that monitors and annotates any variances for less than $20.00. 
 
Katie Craven appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
 
Ms. Cramer would like to see language on page four subsection (e) removed since this 
language does not comply with the compounding regulations which require a laminar 
airflow hood to be certified twice a year, not annually as these regulations are written. 
 
Liz Macmenamin appeared and was sworn by President Fey prior to answering 
questions or offering testimony. 
 
Ms. Macmenamin would like the Board of Pharmacy to educate pharmacies not 
regulate them.  She noted that if pharmacies are closed they would not be compliant 
and does not want a requirement to have a thermometer in a pharmacy refrigerator.  
Ms. Macmenamin also noted that Joey Scolari, owner of Scolari’s Food and Drug 
stores, would find it to be a financial burden to have to put thermometers in their 
refrigerators. 
 
Joe Kellogg appeared and was sworn by President Fey prior to answering questions or 
offering testimony. 
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Mr. Kellogg does not think it is necessary to regulate the temperature in pharmacy 
refrigerators and would like to see the Board abandon this regulation. 
 
Ron Shockey, Board inspector, appeared and was sworn by President Fey prior to 
answering questions or offering testimony. 
 
Mr. Shockey gave a little history into this topic and noted that ambulatory surgery 
centers started this issue.  They did not record drug temperatures when they were 
closed.  Mr. Shockey advised that proper storage with a temperature gauge would do 
the job. 
 
President Fey closed the Public Hearing and asked for a motion. 
 
Board Action: 
 
Motion: Keith Macdonald moved to abandon this regulation, feeling that 

compliance through the inspection process is sufficient. 
 
Second: Beth Foster 
 
Action: Passed Unanimously 
 

2. Amendment of Nevada Administrative Code 639.NEW  Telepharmacy  
This language sets the parameters for a pharmacist or dispensing 
practitioner to practice form a remote site in rural areas to facilitate the 
needs of patients in remote areas of Nevada. 

 
President Fey opened the Public Hearing. 
 
There was no public comment. 
 
President Fey closed the Public Hearing and asked for a motion. 
 
Board Action: 
 
Motion: Mary Lau moved to adopt this language as presented. 
 
Second: Keith Macdonald 
 
Action: Passed Unanimously 
 
20. Next Board Meeting: 
 
  December 1 & 2, 2010 – Reno, Nevada 
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21. Public Comments and Discussion of and Deliberation Upon Those Comments 
 
Don Fey wanted to publicly thank the Board and staff for their support and the honor it 
was working with each of them in his three year tenure on the Board.  Chad Luebke 
also said it was a pleasure to serve as a member on the Nevada Board of Pharmacy.  
Board staff commended each on their outstanding service to the Board. 
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