











FILED

MAR ¢ 1 2013
NEVADA STATE BOARD
BEFORE THE NEVADA STATE BOARD OF PHARMACY OF PHARMACY
NEVADA STATE BOARD OF PHARMACY, ) CASE NO. 16-090-RPH-S
. ) 16-090-PH-S
Petitioner, )
V. )
) .
DEBRA FAYE BOWERSOX, RPH ) NOTICE OF INTENDED ACTION
Certificate of Registration No. 18371, ) AND ACCUSATION
)
WALGREENS PHARMACY #05646 )
Certificate of Registration No. PH01505 )
)
Respondents. /

Larry L. Pinson, in his official capacity as Executive Secretary of the Nevada State Board
of Pharmacy, makes the following that will serve as both a notice of intended action under
Nevada Revised Statutes (NRS) 233B.127(3), and as an accusation under NRS 639.241.

JURISDICTION

L.

The Nevada State Board of Pharmacy (Board) has jurisdiction over this matter and these
respondents because at the time of the alleged events, Respondents Debra Faye Bowersox
(Bowersox), Certificate of Registration No. 18371, was a pharmacist registered by the Board, and
Respondent Walgreens Pharmacy #05646, Certificate of Registration No. PH01505 (Walgreens),
was a pharmacy registered by the Board.

FACTUAL ALLEGATIONS

1I.
On or about August 13, 2016, Dr. H.’s office called in a prescription to Walgreens for

canine patient Maggie Mae. Dr. H. prescribed a quantity of sixty (60) Phenobarbital 60 mg.

tablets with instructions to take one (1) tablet twice daily to control seizures.




1I.
The prescription allowed for up to three (3) refills.
Iv.
Walgreens processed the prescription and designated it as Prescription No. 1439264,
V.
On November 15, 2016, Maggie Mae’s owner, S.R., used Walgreens’ automated phone
system to request the third refill of Prescription No. 1439264.
VI
Pharmaceutical technician-in-training Olivia Consellyea (Consellyea) began the refill
process by pulling the stock medication bottle from the pharmacy shelf. Consellyea inadvertently
retrieved Phenobarbital 15 mg. tablets rather than the Phenobarbital 60 mg. tablets as prescribed.
VIL
During the filling process, Consellyea performed a manual override of the NDC for
Phenobarbital 60 mg. tablets for Prescription No. 1439264. She manually entered the NDC for
Phenobarbital 15 mg. tablets.
VIIL
Respondent Ms. Bowersox was the verifying pharmacist for the third refill of Prescription
No. 1439264. During the verification process, Ms. Bowersox failed to detect the medication
error and verified the Phenobarbital 15 mg. tablets as correct.
IX.
On November 16, 2016, S.R. picked up the third refill of Maggie Mae’s medication and
administered the first dose of the incorrect strength of Phenobarbital that evening.
X.

Maggie Mae had a seizure five days later, on November 21, 2016.




XI.
S.R. examined the tablets and noticed that the stamped number on the tablets was W
445. The tablet identifier on the prescription label was WH 455.
XIL.
S.R. contacted Walgreens where an unidentified pharmacy staff member assured S.R. that
the medication dispensed on November 16, 2016, was correct.
- XL
By November 22, 2016, Maggie Mae experienced seven (7) seizures within a twenty-
three and a half-hour period.
XIV.
S.R. again contacted Walgreens. This time pharmacy manager Aimee Zold (Zold)
requested that S.R. bring in Maggie Mae’s medication.
XV.
Zold identified the medication dispensed on November 16, 2016, as Phenobarbital 15 mg.
tablets.
XVI.
Maggie Mae ingested approximately eleven (11) of the wrong medication before the
error in the strength was detected.

FIRST CAUSE OF ACTION
(Respondent Bowersox)

XVIL.

Nevada Administrative Code (NAC) 639.945(1)(d) defines unprofessional conduct to
include the failure by a licensee to follow strictly the instructions of a prescriber when filling,
labeling and dispensing a prescription. Unprofessional conduct also includes performing duties
in an “incompetent, unskillful or negligent manner”. See NAC 639.945(1)(i).

Respondent Ms. Bowersox engaged in unprofessional conduct in violation of NAC

ol
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639.945(1)(d) and (i) by verifying as accurate Phenobarbital 15 mg. tablets with instructions to
take one (1) tablet twice daily; rather than the Phenobarbital 60 mg. tablets that Maggie Mae’s
doctor prescribed. That conduct caused Maggie Mae to ingest the wrong medication for
approximately six (6) days.

SECOND CAUSE OF ACTION
(Respondent Walgreens #05646)

XVIII.

As the pharmacy in which the violations alleged above occurred, Walgreens Pharmacy
#05646 is responsible for the actions of Respondent Bowersox and pharmaceutical technician-in-
training Consellyea pursuant to NRS 639.230(5), NAC 639.945(2) and/or NAC 639.702.

XIX.

For the errors, misconduct and violations alleged above in the First and Second Causes of
Action, Respondents, and each of them, are subject to discipline pursuant NRS 639.210(4), (12)
and/or (15), as well as NRS 639.230(5) and/or NRS 639.255.

XX.

WHEREFORE it is requested that the Nevada State Board of Pharmacy take appropriate

disciplinary action with respect to the certificates of registration of these respondents.

P
Signed this (=day of March 2018.

%/ﬁ%/{;\ Pl

/ inson, Pharm.D., Execttive Secretary
Nevagd State Board of Pharmacy

'NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your conduct, as
alleged above, complies with all lawful requirements regarding your certificate of registration.
To do so, you must mail to the Board within 15 days of your receipt of this Notice of Intended
Action and Accusation a written statement showing your compliance.
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, ) ANSWER AND
) NOTICE OF DEFENSE
Petitioner,
v.

DEBRA FAYE BOWERSOX, RPH
Certificate of Registration No. 18371

CASE NO. 16-090-RPH-S

Respondent.

e N N S N N S N

Respondent above named, in answer to the Notice of Intended Action and Accusation
filed in the above-entitled matter before the Nevada State Board of Pharmacy, declares:
1. That his objection to the Notice of Intended Action and Accusation as being

incomplete or failing to state clearly the charges against him, is hereby interposed on the

following grounds: (State specific objections, or insert "none").




2. That, in answer to the Notice of Intended Action and Accusation, he admits, denies

and alleges as follows:

I'hereby declare, under penalty of perjury, that the foregoing Answer and Notice of Defense, and

all facts therein stated, are true and correct to the best of my knowledge.

DATED this ___day of March, 2018.

DEBRA FAYE BOWERSOX, R.PH.




FILED

MAR 0 1 2013

NEVADA STATE BOARD

BEFORE THE NEVADA STATE BOARD OF PHARMACY OF PHARMACY
NEVADA STATE BOARD OF PHARMACY, ) CASE NO. 16-090-RPH-S
: ) 16-090-PH-S
Petitioner, )
v. )
)
DEBRA FAYE BOWERSOX, RPH ) NOTICE OF INTENDED ACTION
Certificate of Registration No. 18371, ) AND ACCUSATION
)
WALGREENS PHARMACY #05646 )
Certificate of Registration No. PH01505 )
)
Respondents. /

Larry L. Pinson, in his official capacity as Executive Secretary of the Nevada State Board
of Pharmacy, makes the following that will serve as both a notice of intended action under
Nevada Revised Statutes (NRS) 233B.127(3), and as an accusation under NRS 639.241.

JURISDICTION

L
The Nevada State Board of Pharmacy (Board) has jurisdiction over this matter and these
respondents because at the time of the alleged events, Respondents Debra Faye Bowersox
(Bowersox), Certificate of Registration No. 18371, was a pharmacist registered by the Board, and
Respondent Walgreens Pharmacy #05646, Certificate of Registration No. PH01505 (Walgreens),
was a pharmacy registered by the Board.

FACTUAL ALLEGATIONS

II.
On or about August 13, 2016, Dr. H.’s office called in a prescription to Walgreens for
canine patient Maggie Mae. Dr. H. prescribed a quantity of sixty (60) Phenobarbital 60 mg.

tablets with instructions to take one (1) tablet twice daily to control seizures.




I

The prescription allowed for up to three (3) refills.
V.

Walgreens processed the prescription and designated it as Prescription No. 1439264.
V.

On November 15, 2016, Maggie Mae’s owner, S.R., used Walgreens’ automated phone
system to request the third refill of Prescription No. 1439264,

VI.

Pharmaceutical technician-in-training Olivia Consellyea (Consellyea) began the refill
process by pulling the stock medication bottle from the pharmacy shelf. Consellyea inadvertently
retrieved Phenobarbital 15 mg. tablets rather than the Phenobarbital 60 mg. tablets as prescribed.

VIL

During the filling process, Consellyea performed a manual override of the NDC for
Phenobarbital 60 mg. tablets for Prescription No. 1439264. She manually entered the NDC for
Phenobarbital 15 mg. tablets.

VIIL.

Respondent Ms. Bowersox was the verifying pharmacist for the third refill of Prescription
No. 1439264. During the verification process, Ms. Bowersox failed to detect the medication
error and verified the Phenobarbital 15 mg. tablets as correct.

IX.

On November 16, 2016, S.R. picked up the third refill of Maggie Mae’s medication and

administered the first dose of the incorrect strength of Phenobarbital that evening.
X.

Maggie Mae had a seizure five days later, on November 21, 2016.




XI.
S.R. examined the tablets and noticed that the stamped number on the tablets was W
445. The tablet identifier on the prescription label was WW 455.
XIL.
S.R. contacted Walgreens where an unidentified pharmacy staff member assured S.R. that
the medication dispensed on November 16, 2016, was correct.
X1II.
By November 22, 2016, Maggie Mae experienced seven (7) seizures within a twenty-
three and a half-hour period.
XIV.
S.R. again contacted Walgreens. This time pharmacy manager Aimee Zold (Zold)
requested that S.R. bring in Maggie Mae’s medication.
XV.
Zold identified the medication dispensed on November 16, 2016, as Phenobarbital 15 mg.
tablets.
XVI.
Maggie Mae ingested approximately eleven (11) of the wrong medication before the
error in the strength was detected.

FIRST CAUSE OF ACTION
(Respondent Bowersox)

XVIL
Nevada Administrative Code (NAC) 639.945(1)(d) defines unprofessional conduct to
include the failure by a licensee to follow strictly the instructions of a prescriber when filling,
labeling and dispensing a prescription. Unprofessional conduct also includes performing duties
in an “incompetent, unskillful or negligent manner”. See NAC 639.945(1)(i).

Respondent Ms. Bowersox engaged in unprofessional conduct in violation of NAC
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639.945(1)(d) and (i) by verifying as accurate Phenobarbital 75 mg. tablets with instructions to
take one (1) tablet twice daily; rather than the Phenobarbital 60 mg. tablets that Maggie Mae’s
doctor prescribed. That conduct caused Maggie Mae to ingest the wrong medication for
approximately six (6) days.

SECOND CAUSE OF ACTION
(Respondent Walgreens #05646)

XVIIL

As the pharmacy in which the violations alleged above occurred, Walgreens Pharmacy
#05646 is responsible for the actions of Respondent Bowersox and pharmaceutical technician-in-
training Consellyea pursuant to NRS 639.230(5), NAC 639.945(2) and/or NAC 639.702.

XIX.

For the errors, misconduct and violations alleged above in the First and Second Causes of
Action, Respondents, and each of them, are subject to discipline pursuant NRS 639.210(4), (12)
and/or (15), as well as NRS 639.230(5) and/or NRS 639.255.

XX.

WHEREFORE it is requested that the Nevada State Board of Pharmacy take appropriate

disciplinary action with respect to the certificates of registration of these respondents.

F
Signed this l‘jﬂay of March 2018.

Z A P

%y fVHnson, Pharm.D., Execttive Secretary
Neva(« State Board of Pharmacy

NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your conduct, as
alleged above, complies with all lawful requirements regarding your certificate of registration.
To do so, you must mail to the Board within 15 days of your receipt of this Notice of Intended
Action and Accusation a written statement showing your compliance.
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, ) ANSWER AND
) NOTICE OF DEFENSE
Petitioner,
V.

DEBRA FAYE BOWERSOX, RPH
Certificate of Registration No. 18371

CASE NO. 16-090-RPH-S

Respondent.

N N N S N SN SN

Respondent above named, in answer to the Notice of Intended Action and Accusation
filed in the above-entitled matter before the Nevada State Board of Pharmacy, declares:
1. That his objection to the Notice of Intended Action and Accusation as being

incomplete or failing to state clearly the charges against him, is hereby interposed on the

following grounds: (State specific objections, or insert "none").




2. That, in answer to the Notice of Intended Action and Accusation, he admits, denies

and alleges as follows:

I hereby declare, under penalty of perjury, that the foregoing Answer and Notice of Defense, and

all facts therein stated, are true and cotrect to the best of my knowledge.

DATED this __ day of March, 2018.

DEBRA FAYE BOWERSOX, R.PH.




BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, ) ANSWER AND

) NOTICE OF DEFENSE
Petitioner, )
V. )
)

WALGREENS PHARMACY #05646 ) CASE NO. 16-090-PH-S
Certificate of Registration No. PH01505 )
)
Respondent. /

Respondent above named, in answer to the Notice of Intended Action and Accusation
filed in the above-entitled matter before the Nevada State Board of Pharmacy, declares:

1. That his objection to the Notice of Intended Action and Accusation as being
incomplete or failing to state clearly the charges against him, is hereby interposed on the

following grounds: (State specific objections or insert "none"




2. That, in answer to the Notice of Intended Action and Accusation, he admits, denies

and alleges as follows:

I hereby declare, under penalty of perjury, that the foregoing Answer and Notice of Defense, and
all facts therein stated, are true and correct to the best of my knowledge.

DATED this __ day of March 2018.

Type or print name

AUTHORIZED REPRESENTATIVE FOR
WALGREENS PHARMACY #05646
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