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NEVADA STATE BOARD OF PHARMACY
985 Damonte Ranch Pkwy Suite 206, Reno, NV 89521
APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE

$500.00 Fee made payable to: Nevada State Board of Pharmacy

(non-refundable and not transferable money order or cashier's check only)
Application must be printed legibly or typed
Any misrepresentation in the answer to any question on this application is grounds for refusal or
denial of the application or subsequent revocation of the license issued and is a violation of the
laws of the State of Nevada.

ONew Pharmacy or [KOwnership Change (Provide current license number if making changes: PH 02716
Check box below for type of ownership and complete all required forms.

[7J Publicly Traded Corporation - Pages 1,2,3,7 3 Partnership - Pages 1,2,5,7

&I Non Publicly Traded Corporation — Pages 1,2,4,7 7 Sole Owner — Pages 1,2,6,7

GENERAL INFORMATION to be completed by all types of ownership
Pharmacy Name: _Drug Depot, LLC d/b/a APS Pharmacy
Physical Address: _34911 Us Hwy. 19 N., Suite 600

Mailing Address: _ Same as physical address.

City:__Palm Harbor State: Florida Zip Code: 34684
Telephone: 727-787-4137 Fax: 727-781-7361
Toll Free Number:_855-787-4137 (Required per NAC 639.708)
E-mail;_info@apsmeds.com/ Website: www.apsmeds.com
. nmarling@apsmeds.com , i
Managing Pharmacist: George Chrysakis License Number: _PS36009 (PIC)
PH 20986 (Pharmacy)

TYPE OF PHARMACY  AND SERVICES PROVIDED _

Yes/No Yes/No

O Retail (] Off-site Cognitive Services

O ® Hospital (# beds___ ) 0O B Parenteral **

O Internet 0 B Parenteral (outpatient)

O Nuclear O B Outpatient/Discharge

a Ambulatory Surgery Center O Mail Service

B 0O Community 0 Long Term Care

O Other: O Sterile Compounding **

B [ Non Sterile Compounding
All boxes must be checked O Mail Service Sterile Compounding **
For the application to be complete B  OOther Services: Veterinary

**If you check “yes” on any of these types of services, you will be required to make an
appearance at the board meeting,
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APPLICATION FOR OUT-OF STATE PHARMACY LICENSE

This page must be submitted for all types of ownership.

Within the last five (5) years:

1) Has the corporation, any owner(s), shareholder(s) or partner(s) with
any interest, ever been charged, or convicted of a felony or gross
misdemeanor (including by way of a guilty plea or no contest plea)? Yes OO No X

2) Has the corporation, any owner(s), shareholder(s) or partner(s) with
any interest, ever been denied a license, permit or certificate of
registration? Yes [0 No X

3) Has the corporation, any owner(s), shareholder(s) or partner(s) with any
interest, ever been the subject of an administrative action, board citation,
site fine or proceeding relating to the pharmaceutical industry? Yes [0 No X
**Please see

4) Has the corporation, any owner(s), shareholder(s) or partner(s) with any  attached

interest, ever been found guilty, pled guilty or entered a plea of nolo supplemental
contendere to any offense federal or state, related to controlled DO e
substances? Yes O No

5) Has the corporation, any owner(s), shareholder(s) or partner(s) with any
interest, ever surrendered a license, permit or certificate of registration
voluntarily or otherwise (other than upon voluntary close of a facility)? Yes O No X

If the answer to question 1 through 5 is ‘yes”, a signed statement of explanation must be attached.
Copies of any documents that identify the circumstance or contain an order, agreement, or other
disposition may be required.

I hereby certify that the answers given in this application and attached documentation are true and
correct. | understand that any infraction of the laws of the State of Nevada regulating the
operation of an authorized pharmacy may be grounds for the revocation of this permit.

I have read all questions, answers and statements and know the contents thereof. | hereby certify,
under penalty of perjury, that the information furnished on this application are true, accurate and
correct. | hereby authorize the Nevada State Board of Pharmacy, its agents, servants and
emplayees, to conduct any investigation(s) of the business, professional, social and moral
backgrpund, 'qualiﬁcm;n; reputation, as it may deem necessary, proper or desirable.

L -

OrigiQa! Signature of Person Authorized to Submit Application, no copies or stamps

Jaime Rios B /‘L; /ZO
Print Name of Authorized Person Date ' '

Page 2

Board Use Only Date Processed: 4‘ lZD\‘ZDZO Amount: 600 =
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APPLICATION FOR OUT-OF-STATE PHARMACY LICENSE

OWNERSHIP IS A NON PUBLICY TRADED CORPORATION

State of Incorporation: To be supplemented

Parent Company if any: _See attached ownership information

Mailing Address: 34911 US Hwy. 19 N., Suite 600

City:_Palm Harbor State:_Florida Zip: 34684
Telephone:_727-787-4137 Fax: 727-781-7361

Contact Person: _George Chrysakis, Pharmacist In Charge

For any corporation non publicly traded, disclose the following:

1) List top 4 persons to whom the shares were issued by the corporation?

a)__ N/A See attached Corporate Information and Structure Chart

Name Address
b)

Name Address
c)

Name Address
d)

Name Address

2) Provide the number of shares issued by the corporation. _N/A

3) What was the price paid per share? _ N/A

4) What date did the corporation actually receive the cash assets? N/A

5) Provide a copy of the corporation’s stock register evidencing the above information

List any physician shareholders and percentage of ownership.

Name:__ N/A %:

Name: %:

Hours of Operation for the pharmacy:

Monday thru Friday 8:30 am  5:00 pm Saturday N/A _am pm
Sunday NA am ___ pm 24 Hours  _N/A

A Nevada business license is not required, however if the pharmacy has a Nevada business
license please provide the number; ~ N/A

Page 4
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STATEMENT OF RESPONSIBILITY
FOR PHARMACIES LOCATED OUTSIDE OF NEVADA

l,__Jaime Rios
Responsible Person of _Drug Depot, LLC d/b/a APS Pharmacy

hereby acknowledge and understand that in addition to the corporation’s, any owner(s),
shareholder(s) or partner(s) responsibilities, may be responsible for any violations of pharmacy law

that may occur in a pharmacy owned or operated by said corporation.

| further acknowledge and understand that the corporation’s, any owner(s), shareholder(s)
or partner(s)may be named in any action taken by the Nevada State Board of Pharmacy against a
pharmacy owned by or operated by said corporation.

| further acknowledge and understand that the corporation’s, any owner(s), shareholder(s)

or partner(s) cannot require or permit the pharmacist(s) in said pharmacy to violate any provision

of any local, state or federal laws or regulations pertaining to the practice of pharmacy.

Qwu

Original Si??ture of Person Authorized to Submit Application, no copies or stamps

Jaime Rios 3/ 25/ 22
Print Name of Authorized Person Date/ /[

Page 8



AFFIDAVIT for Out-of-State Pharmacy License

STATE OF_Q%hn )
) ss.
ﬁ] AnAl\AAY — COUNTY )
[,__Jaime Rios , hereby certify that the assertions in  this Affidavit
are true and correct to the best of my knowledge and belief, and state as follows:
1. | am the Corporate President for Drug Depot, LLC d/b/a APS (the
Pharmacy

Pharmacy), and in that capacity, | am authorized to speak on the Pharmacy’s behalf.

2 I certify that upon licensure, the Pharmacy will not sell or ship compounded sterile
products unto the state of Nevada, as indicated on the Pharmacy’s application for a Nevada Out- of-
State Pharmacy License.

3. I understand and acknowledge that the Pharmacy and any of its Nevada-
registered/licensed staff members may be subject to discipline by the Board if the Pharmacy sells or
ships any compounded sterile product into Nevada without first obtaining written authorization from
the Board to do so.

4 | certify that if the Pharmacy ever decides to sell or ship any compounded sterile
product into Nevada, the Pharmacy, through an authorized representative, will first notify the Board
and obtain written approval to sell and ship such products into Nevada.

5. I understand that if the Pharmacy seeks approval to sell or ship compounded sterile
product into Nevada, an authorized representative of the Pharmacy may be required to appear
before the Board to answer questions before such approval is granted.

FURTHER AFFIANT SAYETH NOT.

l,_Jaime Rios , do hereby swear under penalty of perjury that the assertions of this
affidavit are true. %\\ /,
/7
Namer v . /C(V
SUBSCRIBED AND SWORN TO (" =
before me, a notary public this of ;:a‘i'}i’z"g,,,, :
&

day of mmw 2@“‘0

) 3 WILLIAM BRAUN
J*3  Notary Public, State of Ohio
& My Commission Expires 12-22-202(
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Your license number is PH 20986. Please use it in all correspondence with your board/council. Each licensee is solely responsible for
notifying the Department in writing of the licensee’s current mailing address and practice location address. If you have not received your
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renewal notice 90 days prior to the expiration date shown on this license, please visit www.FLHealthSource.gov and click “Renew A License”

to renew online.

Medical Quality Assurance has a new and improved Online Senices Portal. In the new system, you have the ability to renew your license,
update your mailing and practice location addresses, request a name change, request a duplicate license and update your profile
information all from the convenience of your online account.

1. Go to www.FLHealthSource.gov.
2. Click on “Provider Services” and select “Manage Your License.”
3. Select your profession and license type and click “Submit.”
4. The question “Have you Registered in Our New Online Service System?” will display.
a. Click on “No” if you have not registered for an accountin the new system and follow the instructions provided for new user
registration.
b. Click on “Yes" if you are a retuming user. Enter the user ID and password you selected during the registration process, then
select “Sign In” to access your MQA Online Senices Portal account.
IMPORTANT ANNOUNCEMENTS
Are You Renewal Ready? Grounds for Discipline
The Department of Health will now review You should be familiar with the Grounds for
your continuing education records at the Discipline found in Section 456.072(1),
time of license renewal. Florida Statutes, and in the practice act for
the profession in which you are licensed.
To learn more, please visit Florida Statutes can be accessed at

www.FLHealthSource.govAYRR www.leg.state fl.us/Statutes
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XPIRATION DATE: FEBRUARY 28, 2021

Your license numberis PH 27903. Please use itin all correspondence with your board/council. Each licensee is solely responsible for
notifying the Department in writing of the licensee's current mailing address and practice location address. If you have not received your
renewal notice 90 days prior to the expiration date shown on this license, please visit www.FLHealthSource.gov and click “Renew A License”
to renew online.

Medical Quality Assurance has a new and improved Online Senvices Portal. In the new system, you have the ability to renew your license,
update your mailing and practice location addresses, request a name change, request a duplicate license and update your profile
information alt from the convenience of your online account.

1. Go to www.FLHealthSource.gov.
2. Click on “Provider Senvices” and select “Manage Your License.”
3. Select your profession and license type and click “Submit.”
4. The question *Have you Registered in Our New Online Service System?” will display.
a. Click on *No" if you have not registered for an account in the new system and follow the instructions provided for new user
registration.
b. Click on *Yes” if you are a returning user. Enter the user ID and password you selected during the registration process, then
select “Sign In" fo access your MQA Online Senices Portal account.
IMPORTANT ANNOUNCEMENTS
Are You Renewal Ready? Grounds for Discipline
The Department of Health will now review You should be familiar with the Grounds for
your continuing education records atthe Discipline found in Section 456.072(1),
time oflicense renewal. Florida Statutes, and in the practice actfor
the profession in which you are licensed.
To learn more, please visit Florida Statutes can be accessed at

www.FLHealthSource.govVAYRR www.leg state.fl.us/Statutes




Fords Department of Health
HEALTH

License Verification

DRUG DEPOT INC APS PHARMACY

License Number: PH20986

Data As Of 2/20/2020
License Secondary
Information Locations

Profession
License

© License Status
Qualifications

License Expiration Date
License Original Issue
Date

Address of Record

Disciptine on File
@ Pubtic Complaint

Discipline/Admin  Supervising
Action Practitioners

Pharmacy

PH20986

CLEAR/

Schedule Il & 1l
Community Pharmacy
2/28/2021
11/23/2004

34911 US 19 N, SUITE 600
PALM HARBOR, FL 34684

Yes - Click on Discipline/Admin Action tab to see more details
Yes - Click on Discipline/Admin Action tab to see more details

Subordinate
Practitioners
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= Printer Friendly Version

For instructions on
how to request a
license certification
of your Florida
license to be sent to
another state from
the Florida
Department of
Health, please visit
the License
Certifications web

page.

Privacy Statement | Disclaimer | Email Advisory | Accessibility

© 2019 FL HealthSource, ALl Rights Reserved Florida Department of Health | Division of Medical Quality Assurance

Search Services
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HEALTH

License Verification

DRUG DEPQOT, INC APS Pharmacy

License Number: PH27903

Data As Of 2/20/2020
License Secondary
Information Locations

Profession
License

@ License Status
Qualifications

License Expiration Date
License Original Issue
Date

Address of Record

Discipline on File
© Public Complaint

Privacy Statement | Disclaimer | Email Advisory | Accessibility

Discipline/Admin  Supervising
Action Practitioners

Pharmacy
PH27903

Special Sterile Compounding

CLEAR/ For instructions on how to request a license
certification of your Florida license to be sent to
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=1 Printer Friendly Version

another state from the Florida Department of Health,

2/28/2021
03/22/2014

| Primar
34911 US HWY 19N | Source
Verified
SUITE 600 \
PALM HARBOR, FL 34684 b4
No
No

please visit the License Certifications web page.

© 2019 FL HealthSource, All Rights Reserved Florida Department of Health | Division of Medical Quality Assurance

Search Services



Nevada State Board of Pharmacy

Within the last five (5) years:

3) Has the corporation, any owner(s), shareholder(s), partner(s), with any interest, ever been
the subject of an administrative action, board citation, site fine, or proceeding relating to the
pharmaceutical industry?

First, the applicant, Drug Depot, LLC d/b/a APS Pharmacy (“dpplicant”’), wishes to clarify that,
as a new entity, it has never been the subject of an administrative action, board citation, site fine
or another other type of proceeding by any board or agency in any jurisdiction. Out of an
abundance of caution, we have elected to disclose the below disciplinary history for the
predecessor entity, Drug Depot, Inc. d/b/a APS Pharmacy ( “Predecessor Entity”). Copies of all
materials related to the below are enclosed for your reference.

We wish to note that in 2018 the Pennsylvania Board of Pharmacy granted the Predecessor Entity’s
renewal application, but subjected its license to an indefinite period of probation due to sister-state
administrative actions from 2012-2017. The Pennsylvania Board initially chose not to list the
probation on its website as a disciplinary action, nor was there language in the Proposed Order
characterizing the probation as a discipline. Accordingly, the Predecessor Entity was under the
impression that the Pennsylvania Board did not consider the probation to be a discipline and did
not report the event as a discipline. Nevertheless, we are reporting it here out of an abundance of
caution.

* Alabama - In September 2015, the Alabama Board of Pharmacy (“4labama BOP”) entered a
Consent Order directing the Predecessor Entity to pay a fine of $500. The Predecessor Entity
paid the fine and its license remains in good standing today.

* Oklahoma - In February 2016, the Oklahoma Board of Pharmacy (“Oklahoma BOP”) placed
the Predecessor Entity’s license on probation for three years and imposed a fine and Plan of
Correction. The Oklahoma BOP released the Predecessor Entity’s license from probation in
February 2019 and that license remains in good standing today.

o Kansas (sister-state action) - In January 2017, the Kansas Board of Pharmacy
(“Kansas BOP ") placed the Predecessor Entity’s license on probation for a period not
to exceed five years as a result of the 2016 Oklahoma Consent Order. The Predecessor
Entity is nevertheless permitted to dispense into the state.

o Michigan (sister-state action) - In February 2017, the Michigan Board of Pharmacy
(“Michigan BOP”) entered a Consent Order against the Predecessor Entity in a sister-
state action for disciplinary actions from Iowa (2016, below) and Oklahoma (2016,
above). The Predecessor Entity was ordered to pay a fine of $2500 and its license was
placed on probation for a period of six months. The Predecessor Entity paid the fine,
its license is no longer under probation, and it remains in good standing today.

o "California (sister-state action) - In July 2017, the California Board of Pharmacy
(“California BOP”) brought a sister-state action against the Predecessor Entity based
on disciplinary actions from Iowa (2016, below) and Oklahoma (2016, above). The
California BOP received a citation and issued a fine. The Predecessor Entity’s
California license remains in good standing today.

o Oregon (sister-state action) — In March 2018, the Oregon Board of Pharmacy
(“Oregon BOP”) entered a Consent Order that placed the Predecessor Entity’s license
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on probation for the duration of the Oklahoma probation. The Oregon BOP released
the Predecessor Entity’s license from probation in May 2019 and it remains in good
standing today.

o Oklahoma Bureau of Narcotics (sister-agency action) — In April 2018, the
Oklahoma Bureau of Narcotics assessed a fine against the Predecessor Entity’s
controlled substance registration as a result of the Oklahoma probation. The
Predecessor Entity’s controlled substance registration remains in good standing today.

Towa - In March 2016, the Iowa Board of Pharmacy (“Jowa BOP ") issued a citation and
ordered a fine against the Predecessor Entity. The Predecessor Entity’s Jowa license remains
in good standing today.

Colorado — In October 2016, the Colorado BOP issued a Letter of Admonition for the 2015
Alabama discipline and failure to report said action.

Texas - In November 2016, the Texas BOP issued a fine against the Predecessor Entity for
failure to report the 2012 Colorado disciplinary action on a 2014 renewal application. The
Texas BOP further initiated a sister-state action based on the Colorado (2012), Iowa (2016),
and Oklahoma (2016) disciplinary actions. The Predecessor Entity’s Texas license remains in
good standing today.

Colorado - In December 2016, Colorado BOP placed the Predecessor Entity’s license on
indefinite probation for the Oklahoma (2016) and Iowa (2016) disciplinary actions and for
failure to timely report said actions. The Predecessor Entity’s license is active and it is
permitted to dispense into the state.

Louisiana - In April 2017, the Louisiana Board of Pharmacy (“Louisiana BOP”) issued a
Letter of Reprimand and ordered a fine against the Predecessor Entity for failure to report
disciplinary actions from Alabama (2015), Colorado (2012, 2016), and Texas (2012). The
Predecessor Entity’s Louisiana license remains in good standing today.

Michigan - In December 2017, the Michigan BOP issued a fine and suspended the Predecessor
Entity’s license as a result of the 2015 Alabama disciplinary action and failure to timely report
said action. The Predecessor Entity’s Michigan license was reinstated in January 2018 and
remains in good standing today.

Minnesota - In January 2018, the Minnesota Board of Pharmacy (“Minnesota BOP”) issued a
reprimand and ordered a fine against the Predecessor Entity. The Predecessor Entity’s
Minnesota license remains in good standing today.

Alabama (sister-state action) - In January 2018, the Alabama BOP issued a fine against the
Predecessor Entity in a sister-state action for disciplinary actions from Colorado (2016), Iowa
(2016), Oklahoma (2016), and Texas (2018). The Predecessor Entity’s Alabama license
remains in good standing today. : :

1217



Pennsylvania (sister-state) - In August 2018, the Pennsylvania Board of Pharmacy
(“Pennsylvania BOP”) granted the Predecessor Entity’s application for a non-resident
pharmacy permit, but subjected the license to an indefinite period of probation due to out-of-
state disciplinary actions from 2012-2017. The Predecessor Entity’s Pennsylvania license
remains active and it is permitted to dispense into the state.

Texas — In November 2018, the Texas BOP issued a fine against the Predecessor Entity. The
Predecessor Entity’s Texas license remains in good standing today.

Maryland - In January 2019, the Maryland Board of Pharmacy (“Maryland BOP”) entered an
order against the Predecessor Entity for allegedly dispensing into the state without proper
licensure and also initiated a sister-state action based on disciplinary actions from Michigan
(2018), Oklahoma (2016), Iowa (2016), Alabama (2015), and Florida (2010). The Predecessor
Entity paid a fine and its Maryland license remains in good standing today.

Illinois (sister-state action) - In September 2019, the Illinois Board of Pharmacy reprimanded
the Predecessor Entity in a sister-state action for disciplinary actions from lowa (2016),
Oklahoma (2016), Texas (2016), Colorado (2016), California (2017), Kansas (2017),
Louisiana (2017), Michigan (2017), and Alabama (2018). The Predecessor Entity’s Illinois
license remains in good standing today.

Missouri (sister-state action) — In February 2020, the Missouri Board of Pharmacy
(“Missouri BOP”) entered an order against the Predecessor Entity in a sister-state action based
on disciplinary actions from Oklahoma (2016), Colorado (2016), Iowa (2016), Texas (2016),
Kansas (2017) California (2017), Michigan (2017), Alabama (2018), Minnesota (2018), and
Oregon (2018). Missouri BOP placed the Predecessor Entity’s license on probation for a period
of three years. The Predecessor Entity’s license remains active and it is permitted to dispense
into the state.
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IN THE MATTER OF: BEFORE THE ALABAMA STATE

Non- Resident Pharmacy BOARD OF PHARMACY

)
)
DRUG MEDICAL INC; dba APS PHARMACY )
)
Permit #114007/202063 )

CONSENT ORDER

THIS case came before the Alabama State Board of Pharmacy (hereinafter referred to as
the "Board") on a complaint against DRUG MEDICAL INC; dba APS PHARMACY
(hereinafter referred to as “APS™) relating to engaging in the selling, offering for sale,
compounding or dispensing drugs during the year 2015 without first receiving your permit

from the Board required by Code of Alabama (1975) §34-23-30 in violation of Code of

Alabama (1975), §34-23-33(7) as more specifically set forth in Exhibit “A” hereto:

Prior to a hearing in this case, APS pled guilty to violating Code of Alabama (1975) §34-23-
33(7), based upon engaging in the selling, offering for sale, compounding or dispensing of
drugs during the year 2015 without first having your permit with the Board by evidenced by

your execution of Exhibit "A". Accordingly, pursuant to Code of Alabama (1975) §§ 34-23-

33 and 41-22-12(e), the matters at issue have been resolved informally by the parties and
the parties have agreed that this Consent Order can be entered and include the following
terms:

1. That APS is guilty of violating Code of Alabama (1975) §34-23-33 (7) by

engaging in the selling, offering for sale, compounding or dispensing drugs during the year
2015 without first having renewed your permit with the Board in violation of Code of
Alabama (1975) §34-23-30.

2. That APS shall pay to the Board simultaneously with the

AUG 18 2015
SEP 2 4 2015
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execution of this Consent Order a fine in the amount of Five Hundred Dollars ($500.00).
This obligation of payment to the Board shall not be dischargeable in bankruptcy and
APS shall not attempt to discharge the same in any bankruptcy proceeding.

3. By execution of this Consent Order APS hereby releases the Board, its
members, agents, representatives, servants and employees from any and all liability,
claims, damages, fees or expenses arising out of or made in connection with the matters
relating to this Consent Order and complaint.

4, That APS expressly waives their rights pursuant to the Alabama Pharmacy

Practice Act, Code of Alabama (1975) §34-23-1 et seq., and the Alabama Administrative

Procedure Act, Code of Alabama (1975) §41-22-1 et seq., including but not limited to Code

of Alabama (1975) §§§§§34-23-34, 34-23-92(7) and (12), 34-23-94, 41-22-12 and 41-22-
20, and including but not limited to a statement or notice of charges and the opportunity for
a hearing before the Board in connection with any charges against APS. APS further
waives any objection to the attorney for the Board preparing, drafting or making this Order,

including the waiver of any objection or right pursuant to Code of Alabama (1975) §41-22-

18.

5. That APS agrees that any future violation of the Alabama Pharmacy Practice
Act, the rules and regulations of the Alabama State Board of Pharmacy or any other
applicable laws may, upon proof and hearing thereof, result in further disciplinary sanctions

against their license.

AUG 18 2015

SEP 2 & 2015
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6. That APS acknowledges, stipulates and agrees that they have read this

Consent Order and that they fully understand the terms, conditions and contents of the

same. APS acknowledges, stipulates and agrees that they voluntarily and of their own free

will accepts the terms and conditions set out in this Consent Order and is executing this

Consent Order freely and voluntarily without coercion, duress or threats or pursuantto any

promises.

DONE this the K

DONE thisthe [ )

WARD & WILSON, LLC

2100 Southbridge Parkway
Suite 580

Birmingham, Alabama 35209
(205)871-5404

day of Au‘;,-m i’ , 2015.

-

DRUG MEDICAL INC; W@ PHARMACY
day of DD‘,\V 7( , 2015.

ALABAMA STATE BOARD OF
PHARMACY
' z 2 é
&
Dan McConaghy, R.Ph. /

Its President

w( L2

Vampés S“Waré”
Itg" Attorney

AUG 18 g9¢5
SEP 2 4 2015
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BEFORE THE STATE BOARD OF PHARMACY
STATE OF OKLAHOMA

IN THE MATTER OF THE
COMPLAINT AGAINST:
APS Pharmacy (99-7398) Case No. 1390
34911 US Highway 19 N, Ste 600
Palm Harbor, FL 34684

vvvvv‘v

AGREED FINDINGS OF FACT, CONCLUSIONS OF LAW
AND FINAL ORDER

This matter came for hearing on February 24, 2016, before the
Oklahoma State Board of Pharmacy (“Board”). Board members St. Cyr,
Dudley, Spoon, Wilson, Adams, and Whitehead were present. President
Spoon presided. Brinda K. White, Assistant Attorney General, served as
prosecutor for the Board. Respondent was represented by legal counsel
Beauchamp M. Patterson.

The Complaint in this matter is incorporated by reference into this
Order.

The Board and Respondent hereby agree to the following Findings of
Fact, Conclusions of Law and Final Order. Respondent has been advised of
its right to contest the allegations against it, to cross-examiﬁé witnesses, and
to present witnesses and evidence in it own defense. Respondent hereby
knowingly and voluntarily waives these rights. In addition, Respondent
understands and acknowledges that this document is a public record that
must be provided to anyone requesting it.

Should this Order not be accepted by the Board, Respondent agrees
that neither the presentation of the Order to the Board nor the Board’s

consideration of the Order will be deemed to have unfairly or illegally
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prejudiced the Board or its individual members and, therefore, will not be
grounds for precluding the Board or any individual member of the Board from
further participating in proceedings related to the matters set forth in the
Order.

AGREED FINDINGS OF FACT

1.  Respondent is licensed in the State of Oklahoma as a non-
resident pharmacy and is located at 34911 US Highway 19 N, Ste 600, Palm
Harbor, FL 34684.

2.  In March of 2015, the Board received information that the Drug
Enforcement Administration (“DEA”), the Oklahoma Bureau of Narcotics and
Dangerous Drugs (“OBNDD”), and the Oklahoma State Board of Medical
Licensure and Supervision (“Medical Board”) (collectively, “The Agencies”)
had investigated an Oklahoma business called Enhance Spa. Based on their
respective findihgs of fact, The Agencies determined that employees of
Enhance Spa, one of whom was a nurse: (i) examined the patients and drew
blood for blood chemistry tests; (ii) interpreted the lab results; (i) made
diagnoses and prescribed medication; and (iv) sent prescriptions for the

patients, including CDS prescriptions with stamped signatures, to Respondent

who filled and shipped the prescriptions to Enhance Spa based on their -

apparent content. The Agencies further determined that the nurse at
Enhanced Spa implanted the pellets under the skin of the patients, and that
Dr. Darnell Blackmon, whose name was on the scripts, neither saw the
patients nor authorized their prescriptions.

3. The Medical Board, OBNDD, and DEA seized all of the
testosterone at Enhance Spa because Dr. Blackmon was not registered with
the DEA at that address. Subsequently, the Board determined that

2
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Respondent was not permitted to mail patient-specific drugs to any address
other than to the patient's home or place of employment. An audit by The
Agencies showed that Enhance Spa had 24 vials of Testosterone pellets, 22
of which were labeled for specific patients.

4.  On September 24, 2015, Dr. Blackmon was disciplined by the
Medical Board. Dr. Blackmon's license was suspended for a period of 20
days, he was fined $50,000, he was not permitted to dispense controlled
substances for a period of 5 years and he was limited to practicing orthopedic
medicine for a period of 5 years.

5. Because Respondent was not continuously licensed by the Board
during the entire time in which Respondent was shipping drugs to Enhance
Spa, the Board subpoenaed Respondent’s dispensing records in June of
2015 for the period October 1, 2013 through May 31, 2015. The records
produced by Respondent showed that during this period' of time, Respondent
filled and shipped 1952 prescriptions of which 1002 were for controlled
substances. The maijority of prescriptions filled consisted of medications that
were sterile products such as testosterone or estradiol pellets and
testosterone or HCG injections. During the October 1, 2013 through May 31,
2015 time frame, Respondent continued to -submit CDS prescriptions to
Oklahoma’s Prescription Monitoring Program (“PMP”).

6. Respondent's dispensing records showed that it compounded
HCG injection in 11,000 units; this drug is available commercially in 10,000
units. Respondent’s dispensing records showed that it compounded
Cyanocobalamin Injection 1mg/ml which is available commercially in that
strength. Respondent’s dispensing records showed that it compounded

Testosterone Cypionate 200mg/ml and Testosterone Enanthate 200mg/mi

3
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which are both available commercially in that strength. However, Respondent
did not use the same oil that is used in commercially available drugs.
Respondent used sesame and grapeseed oils.

7. On August 11, 2015, the Board received a Non-Resident
Pharmacy application from Respondent. The Board issued Respondent’s
license on August 19, 2015.

8. In Section G of the license application, Applicant History,
Respondent answered “No” to Question 4:

Has any sanction or disciplinary action been taken regarding any
license permit or registration issued to the applicant, officers,
directors, partners or stockholders involving the practice of
pharmacy? (If the applicant is a business entity, you need not
include members, partners or stockholders in this question unless
they currently serve as managers, officers or directors of the
applicant business, or own more than twenty percent (20%) of the
business entity.)

Respondent included in its application a copy of the pharmacy license it was
issued by the State of Florida Department of Health Division of Medical
Quality Assurance, license number PH 20986.

9.  On October 30, 2015, the Board received a Parenteral Permit
Application from Respondent. Respondent never received approval for the
application. The application stated that John Ford, Oklahoma licensed DPh
number 13183, is the PIC. Since March 20, 2015,John Delano Ford, DPh
13183, has been and still is the PIC at H & G Home Medical & Infusion
(pharmacy license number 9-4296), 112 NE Washington Blvd in Bartlesville,

~ Oklahoma. Ford is not licensed as a pharmacist in Florida; therefore, Ford

could not be Respondent’s PIC.
10. The State of Florida Department of Health has disciplined

4
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Respondent. On July 2, 2009, the State of Florida Department of Health filed
an Administrative Complaint in Case No. 2008-16712 against Respondent.
The complaint contained 9 counts and these counts included violations for
wholesaling drugs without a permit, dispensing prescription drugs without
prescriptions, failing to properly maintain compounding records, purchasing
prescription drugs from an unauthorized vendor, receipt of prescription drugs
from a wholesaler without receipt of pedigree papers, mislabeling of drugs,
having outdated drugs in the pharmaceuticals active stock, having an
improper generic drug sign and improperly storing prescription drugs (the
“Florida 2009 Complaint”).

11.  On January 7, 2010, Respondent entered into a Settlement
Agreement in Case No. 2008-16712 with the State of Florida Department of
Health. On May 11, 2010, the State of Florida Department of Health issued
a Final Order Approving Settlement Agreement. Respondent was fined
$2500.00 in addition to administrative costs associated with the investigation
and prosecution of this matter which was determined to be $2534.31. Also,
the prescription department manager was required to successfully complete
a 12 hour laws and rules CE course approved by the Florida Department of
Health or successfully take the MPJE within 1 year after the date the Final
Order was filed (the “Florida Settlement Agreement”).

12. Respondent disclosed both the Florida 2009 Complaint and the -

corresponding Florida Settlement Agreement to the Board in connection with

Respondent’s 2011 non-residentlicense application, which the Board granted.

AGREED CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter and over the
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Respondent pursuant to 59 O.S. §§ 353.7 and 353.26.

2.  Any Finding of Fact which is properly a Conclusion of Law is
hereby incorporated by reference and vice versa.

3. Respondent has admitted violating 59 O.S. § 353.18(A)(1) by
selling at retail, or offering for sale, dangerous drugs, medicines, chemicals
or poisons for the treatment of disease, excluding agricultural chemicals and
drugs or accepting prescriptions for the same, without first procuring a license
from the Board for the period of October 1, 2013 through May 31, 2015, as
set forth in Count 1 of the Complaint.

4. Respondent has admitted violating OAC 535:15-3-9(b)(1) by
failing, as a non-resident pharmacy, to make application and receive an
annual non-resident pharmacy license at a fee set by the Board for the period
October 1, 2013 through May 31, 2015, as set forth in Count 2 of the
Complaint.

5. Respondent neither admits nor denies violating 59 O.S. §
353.24(A)(4) by entering into an arrangement whereby prescription orders are
received, or prescriptions are delivered, at a place other than the pharmacy
in which they are filled, compounded or dispensed, as set forth in Count 3 of
the Complaint.

6. Respondent does not dispute that the Board has found that it
violated OAC 535:15-10-53(a) by compounding a drug preparation that is
commercially available in the marketplace or that is essentially a copy of an
available FDA-approved drug product, as set forth in Count 4 of the
Complaint.

7.  Respondent neither admits nor denies violating OAC 535:15-3-
2(c)(4) by failing to establish and maintain effective controls against the

6
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diversionlof prescription drugs into other than legitimate medical, scientific, or
industrial channels as provided by federal, state or local laws or rules, as set
forth in Count 5 of the Complaint.

8. Respondent neither admits nor denies violating OAC
475:30-1-4(a) and OAC 535:10-3-1.2(1) by filling a written prescription that
was not signed by the practitioner in the same manner as he/she would sign
a check or legal document, as set forth in Count 6 of the Complaint.

9. Respondent neither admits nor denies violating OAC 535:15-3-
13(c) by failing to ensure that the prescription drug or medication order,
regardless of the means of transmission, has been issued for a legitimate
medical purpose by an authorized prescriber acting in the usual course of the
prescriber’s professional practice, as set forth in Count 7 of the Complaint.

10. Respondent neither admits nor denies violating OAC 535:15-3-
13(d) by dispensing a prescription drug knowing or should have known that
the prescription was issued without a valid preexisting patient-prescriber
relationship, as set forth in Count 8 of the Complaint.

11. Respondent has admitted violating OAC 535:25-9-4(1) by making
or filing a report or record that the registrant knows or should have known to
be false, intentionally or negligently failing to file a report or record required
by federal, state or local laws or rules, willfully impeding or obstructing such
filing, or inducing another person to violate this rule, as set forth in Count 9 of
the Complaint. Specifically, Respondent admits that it submitted a parenteral
permit application that designated a Pharmacist-in-Charge who was not
licensed in the State of Florida.

12. Respondent neither admits nor denies violating OAC 535:25-9-3
by directly violating (or indirectly, through actions of another), or by assisting

7
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or abetting in the violation of, or by conspiring to violate, any provision of the
Oklahoma Pharmacy Act (69 O.S. § 353 et seq.), the Federal Food, Drug and
Cosmetic Act, as amended by the Drug Quality and Security Act of 2013, the
Prescription Drug Marketing Act (21 U.S.C. Sec. 331 et seq.), the Robinson-
Patman Act (15 U.S.C. Sec. 13 et seq.), or federal, state and local laws and
rules, as set forth in Count 10 of the Complaint.

13. Respondent has admitted violating OAC 535:25-7-3(a) by failing
to conduct business at all times in conformity with all f