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FILED 
MAY -1 2018 

BEFORE THE NEV ADA ST ATE BOARD OF PHARMACY 
NEVADA STATE SOARD 

OF PHARMACY 

NEVADA STATE BOARD OF PHARMACY, 

Petitioner, 
v. 

IV AN GOLDSMITH, M.D., 
Certificate of Registration No. CS20816, PD00413, 

Respondent. 

) CASE NO. 17-101-CS-S 
) 
) NOTICE OF INTENDED ACTION 
) AND ACCUSATION 
) 
) 
) 
) 
I 

Larry L. Pinson, in his official capacity as Executive Secretary of the Nevada State Board 

of Pharmacy, makes the following that will serve as both a notice of intended action under 

Nevada Revised Statutes (NRS) 233B.127(3), and as an accusation under NRS 639.241. 

JURISDICTION 

I. 

The Nevada State Board of Pharmacy (Board) has jurisdiction over this matter and this 

respondent because at the time of the events alleged herein, Ivan Goldsmith, M.D. (Goldsmith), 

had both a Controlled Substance Registration, Certificate No. CS208 l 6, and a Practitioner 

Dispensing Registration, Certificate No. PD00413 , issued by the Board. 

FACTUAL ALLEGATIONS 

II. 

On December 9, 2013 , the Board granted Goldsmith an account for Internet access to the 

Nevada Prescription Monitoring Program (PMP) for purposes authorized under federal and state 

law. 

III. 

Before receiving access, Goldsm ith signed a Practitioner Certification Statement on 

December 6, 2013 , stating that he understood and agreed under penalty of perjury that he was 

responsible for all patient information transmitted from his account, that he would treat PMP 

information as confidential, that he would protect any PMP information in his possession or 

control in accordance with federal and state laws governing health care information, and that he 
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would safeguard his password and not share his login credentials with any other person. 

IV. 

Stephen Paddock (Paddock) was the perpetrator of the October 1, 2017, Las Vegas mass 

shooting, and committed suicide immediately after the incident sometime before midnight. 

V. 

On or about October 2, 2017, Goldsmith verified through his office electronic medical 

records system (EMR) that Paddock was never his patient. 

VI. 

From October 2, 2017 at 9:25 a.m. to October 3, 2017 at 2:20 p.m. , Goldsmith's PMP 

account was used to query the PMP database five separate times using different search 

parameters for each query, to access Paddock's confidential patient information, and to obtain 

patient utilization reports detailing Paddock's prescription-controlled substance utilization 

history . 

VII. 

The fourth search, conducted on October 3, 2017 at I 0: 18 a.m., yielded specific 

prescription information regarding two prescriptions for Paddock filled at Evergreens Drugs in 

Henderson, Nevada in 2016, and at a Walgreens pharmacy in Reno, Nevada in 2017. 

VIII. 

On October 3, 2017 at 9:00 p.m. , the Las Vegas Review-Journal published an article 

written by reporter Paul Harasim. That article purported to include Paddock's confidential 

patient information, including information about the two prescriptions, which the reporter 

attributed to and obtained from the Nevada Prescription Monitoring Program (PMP). 

IX. 

The Las Vegas Review-Journal updated the article on October 4, 2017 at 10:00 a.m. to 

reference specific prescription data and prescriber information related to Paddock from June 7, 

2016 and June 21, 2017. 
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X. 

On or about November 8, 2017, Goldsmith, through his counsel , filed an Amended 

Declaration with the Eighth Judicial District Court of Clark County Nevada in Case No. A-17-

762877-W in which Goldsmith admits to directing his office staff to use his PMP account to 

query Paddock' s confidential patient information and to obtain patient utilization reports on 

October 2,2017, and again on October 3, 2017. 

XI. 

In his Amended Declaration Goldsmith also admits to routinely allowing his staff to use 

his PMP account to query the PMP on his behalf. 

APPLICABLE LAW 

XII. 

The Board administers the Prescription Monitoring Program (PMP), which maintains a 

database of all transactions for schedule II, III, IV and V controlled substances prescribed and 

dispensed in Nevada. See NRS 453.162 thrnugh 453.165 , inclusive. 

XIII. 

At the time of the events alleged herein, NRS 639.23507(1) authorized a practitioner to 

obtain a patient utilization report from the PMP before prescribing a controlled substance to his 

patients under certain circumstances, to assess whether the prescription is medically necessary. 1 

XIV. 

Patient utilization reports and data in the PMP database constitute Protected Health 

Information (PHI) as defined in 45 C.F.R. § 160.103 . They are protected from unauthorized 

access, use and disclosure under the Health Insurance Portability and Accountability Act of 1996 

(HIPAA). 45 C.F.R. Part 160 and Part 164, Subparts A and E (HIPPA Privacy Rule). 

,.., 
- .)-

1 Assembly Bill (AB) 474, 79111 Legislative Sess ion (2017), amended NRS 639.23507( I). Those amendments 
became effective .January l, 2018 and are therefore immateri al to thi s action . 
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XV. 

Patient utilization reports and all data in the PMP database are also confidential and 

protected from unauthorized use or disclosure under state Jaw. NRS 453.164(7) . 

XVI. 

Unauthorized access, use or disclosure of PHI carries civil and criminal penalties under 

federal law. Pub.L. 104-191 , 42 U.S.C. § 1320d-5 and 6. 

XVII. 

Unauthorized access, use or disclosure of information in the PMP database also 

constitutes a crime tmder state law. NRS 453.552(2). 

FIRST CAUSE OF ACTION 

XVIII. 

By accessing or directing his staff to access Paddock's confidential data in the PMP 

database when Paddock was deceased and never his patient and by obtaining Paddock's patient 

utilization report, Goldsmith performed his duties as the holder of a Nevada Controlled 

Substance Registration in an incompetent, unskillful or negligent manner and engaged in 

unprofessional conduct or conduct contrary to the public interest pursuant to NAC 639.945(l)(i). 

Goldsmith's Controlled Substance Registration, Certificate of Registration No. CS20816, and 

Practitioner Dispensing Registration, Certificate No. PD004 l 3, are therefore subject to discipline 

pursuant to NRS 639.210(4) and NRS 639.255. 

SECOND CAUSE OF ACTION 

XIX. 

By accessing or directing his staff to access Paddock's confidential data in the PMP 

database when Paddock was deceased and never his patient and by obtaining Paddock's patient 

utilization report, Goldsmith violated the HIPAA Privacy Rule. His Controlled Substance 

Registration, Certificate of Registration No. CS208 l 6, and Practitioner Dispensing Registration, 
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Certificate No. PD00413, are therefore subject to discipline pursuant to NRS 639.210(11) and 

NRS 639.255. 

THIRD CAUSE OF ACTION 

xx. 

By accessing or directing his staff to access Paddock's confidential data in the PMP 

database when Paddock was deceased and never hi s patient and by obtaining Paddock's patient 

utilization report, Goldsmith violated, attempted to violate, assisted or abetted in the violation of 

or conspired to violate NRS 453. 164(7) and/or the HIP AA Privacy Rule. His Controlled 

Substance Registration, Certificate of Registration No. CS208 l 6, and Practitioner Dispensing 

Registration, Certificate No. PD00413, are therefore subject to discipline pursuant to NRS 

639.210(12) and NRS 639.255. 

FOURTH CAUSE OF ACTION 

XXI. 

By disclosing or allowing to be disclosed to the press- Las Vegas Review Journal and/or 

writer Paul Harasirn- Paddock 's confidential PMP data and patient utilization report, which 

were accessed only by Goldsmith ' s PMP account on October 2 and October 3, 2017, Goldsmith 

violated state and federal law, including the HIP AAA Privacy Rule and NRS 639.164(7) . His 

Controlled Substance Registration, Certificate of Registration No. CS208 l 6, and Practitioner 

Dispensing Registration, Certificate No. PD00413 , are therefore subject to discipline pursuant to 

NRS 639.210(4), (] 1) and (12) as well as NRS 639.255. 

FIFTH CAUSE OF ACTION 

XXII. 

By accessing or directing his staff to acce ·s Paddock' s confidential data in the PMP 

database when Paddock was deceased and never his patient and by obtaining Paddock's patient 

utilization report, Goldsmith committed an act that would render his Nevada Controlled 

Substance Registration inconsistent with the public interest pursuant to NRS 453 .231 , and is 
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subject to discipline pursuant to NRS 453.236(1)(d) and NRS 453.241(1). 

XXIII. 

WHEREFORE, it is requested that the Nevada State Board of Pharmacy take appropriate 

disciplinary action with respect to the Controlled Substance Registration, Certificate No. 

CS208 l 6, and Practitioner Dispensing Registration, Certificate No. PD004 l 3of Respondent 

Goldsmith. 

Signed this bay of May 2018 . 

/.L~ /t __ l) 
on, Pharm.D., Execuli.ve Secretary 

tate Board of Pharmacy 

NOTICE TO RESPONDENT 

You have the right to show the Nevada State Board of Pharmacy that your conduct, as 

alleged above, complies with all lawfu l requirements regarding your certificate of registration. To 

do so, you must mail to the Board within twenty (20) days of your receipt of the Notice oflntended 

Action and Accusation a written statement showing your compliance. 
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BEFORE THE NEV ADA STATE BOARD OF PHARMACY 

NEVADA STATE BOARD OF PHARMACY, 

Petitioner, 
v. 

IV AN GOLDSMITH, MD 
Certificate of Registration No. CS20816, PD00413, 

Respondent. 

) CASE NO. 17-101-CS-S 
) 
) 
) ANSWER AND NOTICE 
) OFDEFENSE 
) 
) 
) 
) 
I 

Respondent above named, in answer to the Notice of Intended Action and Accusation 

filed in the above-entitled matter before the Nevada State Board of Pharmacy, declares: 

I. That her objection to the Notice of Intended Action and Accusation as being 

incomplete or failing to state clearly the charges against him, is hereby interposed on the 

following grounds: (State specific objections or insert "none"). 
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2. That, in answer to the Notice of Intended Action and Accusation, he admits, denies and 

alleges as follows: 

I hereby declare, under penalty of pe1jury, that the foregoing Answer and Notice of Defense, and 

all facts therein stated, are true and correct to the best of my knowledge. 

DATED this _ day of May 2018. 

IV AN GOLDSMITH, MD 
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