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OF PHARMACY

BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, ) CASENO. 17-117-RPH-N
)

Petitioner, )

V. ) NOTICE OF INTENDED ACTION

) AND ACCUSATION

RAYMOND DURO, R.PH., )

)

)

/

Certificate of Registration No. 17133,

Respondent.

Larry L. Pinson, in his official capacity as Executive Secretary of the Nevada State Board
of Pharmacy, makes the following that will serve as both a notice of intended action under

Nevada Revised Statutes (NRS) 233B.127(3). and as an accusation under NRS 639.241.

JURISDICTION
I

The Nevada State Board of Pharmacy (Board) has jurisdiction over this matter because
Respondent Raymond Duro, R.Ph. (Mr. Duro), Certificate of Registration No. 17133, was a
registered pharmacist with the Board at the time of the events alleged herein.

FACTUAL ALLEGATIONS
I1.

In September 2017, the Board Office received a renewal application for Mr. Duro’s
Nevada pharmacist registration. Mr. Duro disclosed on his renewal application that since his lést
renewal, he had been the subject of an administrative action in California.

[I.
Mr. Duro appeared at the October 19, 2017 Board Meeting requesting consideration for

renewal of his pharmacist registration. The Board questioned Mr. Duro and reviewed the

documentation that he presented.




Iv.
The Board granted the renewal conditioned on further review by Board Staff to determine
if the California case against Mr. Duro warrants a parallel action by the Nevada Board.
V.
The events leading up to Mr. Duro’s California discipline are as follows:
1. Mr. Duro was employed by Plumas District Hospital Pharmacy (PDH) as a
Pharmacist Consultant during the events alleged by the CA Board.
2. In November 2016, the Board of Pharmacy, Department of Consumer Affairs,
State of California (CA Board) filed an Accusation against Mr. Duro (CA Accusation).!
3. In the CA Accusation, the CA Board alleged that Mr. Duro engaged in conduct
that:

(a) Subverts or attempts to subvert an investigation of the board. In
August 2015, Mr. Duro stated to the CA Board Inspector that he had never worked for or in the
PDH pharmacy except for on January 14, 2014, when the pharmacy was inspected. Mr. Duro did
in fact work in the capacity as a pharmacist for PDH when he signed DEA 222 forms on
December 31, 2013 and January 28, 2014, to order Schedule II controlled substances on behalf of
the pharmacy. Mr. Duro also signed a Cardinal Health delivery log on January 2, 2014, showing
that he received a delivery of controlled substances.

(b) Aiding or abetting violations of pharmacy law. Mr. Duro assisted or
abetted a pharmacy technician by allowing her to work in the pharmacy alone without the direct
supervision and control of a pharmacist.

©) Violation of the statutes regulating controlled substances. Mr. Duro
signed DEA 222 forms upon delivery or receipt of Schedule IT controlled substances when he had
not been granted power of attorney to sign the DEA forms.

4. On August 14, 2017, the CA Board adopted a Stipulated Settlement and
Disciplinary Order (CA Settlement Agreement). By way of the CA Settlement Agreement, the
2-

' A copy of the CA Board’s Decision and Order, Mr. Duro’s Stipulated Settlement and Disciplinary Order and the
CA Accusation are attached as Exhibit 1, and Exhibit A thereto, each of which are incorporated herein by reference.




CA Board and Mr. Duro resolved each of the three allegations set forth in the CA Accusation.

S. The CA Board’s Decision and Order adopting the Settlement Agreement became
effective on October 19, 2017. See Exhibit 1.

6. In the CA Settlement Agreement, the CA Board revoked Mr. Duro’s Pharmacist
License No. RPH 61786. The CA Board then stayed the revocation and placed Mr. Duro’s
license on probation for a period of three (3) years, with certain terms and conditions.

FIRST CAUSE OF ACTION

VL

By stating to a CA Board Inspector that he had never worked for or in the PDH pharmacy
except for on January 14, 2014, when he had in fact worked in the capacity as a pharmacist for
PDH by signing DEA 222 forms on December 31, 2013 and January 28, 2014 to order schedule
II controlled substances for PDH, and by signing a Cardinal Health delivery log on the
pharmacy’s behalf on January 2, 2014, Mr. Duro engaged in unprofessional conduct in violation
of Nevada Administrative Code (NAC) 639.945(1)(h) and (1).

That conduct, along with the additional conduct alleged herein, constitutes grounds for
discipline against Mr. Duro’s pharmacist registration pursuant to:

1. ‘Nevada Revised Statute (NRS) 639.210(1) (not of good moral character);

2. NRS 639.210(4) (unprofessional conduct);

NRS 639.210(6) (conviction of a controlled substance or dangerous drug-related

OS]

law of another state);

4. NRS 639.210(12) (violated or assisted in violating a drug-related law of another
state); and

5. NRS 639.210(14) (license in another state revoked or suspended for grounds
which would cause suspension or revocation in this State).

Alternatively, Mr. Duro’s conduct constitutes grounds for discipline of his pharmacist

license pursuant to NRS 639.2107 and/or NRS 639.255.




SECOND CAUSE OF ACTION
VII.

By knowingly allowing a pharmaceutical technician to work in PDH pharmacy alone
without the direct supervision and control of a pharmacist, Mr. Duro is guilty of unprofessional
conduct by “[a]iding or abetting a person not licensed to practice pharmacy in the State of
Nevada.” See NAC 639.945(1)(j). That conduct constitutes grounds for discipline against Mr.
Duro’s pharmacist registration pursuant to NRS 639.210(4) (unprofessional conduct) and NRS
639.210(12) (assisting or abetting in the violation of a drug-related state law). Alternatively, Mr.
Duro’s conduct constitutes grounds for discipline of his pharmacist license pursuant to NRS
639.2107 and/or NRS 639.255.

THIRD CAUSE OF ACTION

VIIL
By signing DEA 222 forms on PDH’s behalf, without a grant of authority to do so, Mr.
Duro violated federal law (21 C.F.R. §1305.05 and 21 C.F.R. §1305.12). As such, his
pharmacist registration is subject to discipline pursuant to NRS 63 9.210(11). Alternatively, Mr.
Duro’s conduct constitutes grounds for discipline of his pharmacist license pursuant to NRS
639.2107 and/or NRS 639.255.
IX.
WHEREFORE, it is requested that the Nevada State Board of Pharmacy take appropriate
disciplinary action with respect to the certificate of registration of respondent Raymond Duro.

Signed this 115 'day of March 2018,

J. Davi estLR7Ph.,
y ¥Xxecutive Secretary




NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your conduct, as
alleged above, complies with all lawful requirements regarding your certificate of registration.

To do so, you must mail to the Board within twenty (20) days of your receipt of the Notice of

Intended Action and Accusation a written statement showing your compliance.




BEFORE THE NEVADA STATE BOARD OF PHARMACY

Respondent.

NEVADA STATE BOARD OF PHARMACY, ) CASE NO. 17-117-RPH-N
)
Petitioner, )
V. )
) STATEMENT TO THE RESPONDENT
RAYMOND DURO, R.PH,, ) NOTICE OF INTENDED ACTION
Certificate of Registration No. 17133, ) AND ACCUSATION
) RIGHT TO HEARING
)
/

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:
L.

Pursuant to the authority and jurisdiction conferred upon the Nevada State Board of
Pharmacy (Board) by NRS 639.241 to NRS 639.2576, inclusive, and NRS chapter 233B, a
Notice of Intended Action and Accusation has been filed with the Board by the Petitioner, Larry
L. Pinson, Executive Secretary for the Board, alleging grounds for imposition of disciplinary
action by the Board against you and your pharmacist license, as is more fully explained and set
forth in the Notice of Intended Action and Accusation served herewith and hereby incorporated
reference herein.

IL.

You have the right to a hearing before the Board to answer the allegations in the Notice of
Intended Action and Accusation and present evidence and argument on all issues involved, either
personally or through counsel. Should you desire a hearing, it is required that you complete two
copies of the Answer and Notice of Defense documents served herewith and file said copies with
the Board within twenty (20) days of receipt of this Statement and Notice, and of the Notice of
Intended Action and Accusation served within.

II.

The Board has scheduled your hearing on this matter for Wednesday,
June 6, 2018, at 9:00 a.m. or soon thereafter. The hearing will occur at the

Hyatt Place, 1790 East Plumb Lane, Reno, Nevada.
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IV.

Pursuant to NRS 241.033 and 241.034, please be advised that the hearing is a public
meeting, and the Board may, without further notice, take administrative action against you if the
Board determines that such administrative action is warranted after considering your character,
alleged misconduct, professional competence, or physical or mental health. The Board at its
discretion may go into closed session to consider your character, alleged misconduct,
professional competence, or physical or mental health. You may attend any closed session, have
an attorney or other representative of your choosing present during any closed sesston, and
present written evidence, provide testimony, and present witnesses relating to your character,
alleged misconduct, professional competence, or physical or mental health during any closed
session.

V.

Failure to complete and file your Notice of Defense with the Board and thereby request a
hearing within the time allowed shall constitute a waiver of your right to a hearing in this matter
and give cause for the entering of your default to the Notice of Intended Action and Accusation
filed herein, unless the Board, in its sole discretion, elects to grant or hold a hearing nonetheless.

DATED this l_’l.‘)day of March 2018.




HAL TAYLOR, EsQ.

223 Marsh Avenue

RENO, NV 89509
TEL. (775)825-2223, FAX (775) 329-1113
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,
Petitioner,
V.
Case No.: 17-117-RPH-N

RAYMOND DURO, R.Ph.
Certificate of Registration No. 17133

Respondent.

/

RESPONDENT’S ANSWER
AND NOTICE OF DEFENSE

Respondent, RAYMOND DURO, through his representative, Hal Taylor, Esq., in

answer to the Notice of Intended Action and Accusation (“Notice”), states as follows:

Admitted.

1.
Admitted.

I
Admitted.

V.
Admitted.

V.

1. - 3 By this reference, Respondent Duro incorporates the Stipulated
Settlement and Disciplinary Order (“CA Stipulation”) entered into with the California
Board of Pharmacy (“CA Board”) (Exhibit 1 to the NV Accusation) as if fully stated
herein. In the California Stipulation, Respondent Duro agreed that at hearing, the

(California) Board could establish the factual basis for the charges in the California

-1-




1 || Accusation. Further answering, Respondent Duro incorporates Exhibit A to this

Answer, which is a statement dated September 25, 2017, that Respondent Duro

3 || previously filed with this Board on or about that date.

4 4. Admitted.

5 5. Admitted.

6 6. Admitted.

7 FIRST CAUSE OF ACTION

8 Admitted as to unprofessional conduct.

9 1. Denied that the Respondent’s actions were sufficiently egregious to establish

10 || that he is not of good moral character.

11 2. Admitted.
.12 3. Admitted.
§ 13 4. Admitted.
u%gg’ 14 5. Admitted.
g’:%;z 15 Alternatively, denied as to NRS 639.2107 (California revocation was stayed.).
*;: §§§ 16 | Admitted as to NRS 639.255.
* ﬁ 17 SECOND CAUSE OF ACTION
i 18 Admitted as to NAC 639.945(1)(j), NRS 639.210(4) & (12).
19 Alternatively, denied as to NRS 639.2107 (California revocation was stayed.).

20 || Admitted as to NRS 639.255.

21 THIRD CAUSE OF ACTION
22 Admitted as to NRS 639.210(11).
23 Alternatively, denied as to NRS 639.2107 (California revocation was stayed.).

24 | Admitted as to NRS 639.255.

25 WHEREFORE, Respondent RAYMOND DURO, prays for the Board to enter an
26 || appropriate order requiring Respondent Duro to comply with the terms of the CA
27 || Stipulation, report any allegations of violation of the CA Stipulation, report any changes

28 || in his disciplinary status in California, report any allegations of California laws or

-2
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regulations that are not the subject of the CA Stipulation, and such other, reasonable

2 || requirements as the Board may find appropriate and consistent with the discipline
3 || imposed by California.
4 Respondent requests a hearing in the above matter.
5 || Dated: April 11, 2018 Hal Taylor, Esq.
233 Marsh Avenue
6 Reno, Nevada 89509
7 Tel.: (775) 825-2223
Fax: (775) 329-1113
8
9 Representative for Respondent
Raymond Duro
10

I hereby declare, under penalty of perjury, that the foregoing Respondent’s

—_
——

Answer and Notice of Defense, and all facts therein stated, are true and correct to the

z 2 best of my knowledge.
G § . Dated this ___ day of April, 2018.
T e
e 17
’ 18
19
20
21
22
23
24
25
26
27
28




HAL TAYLOR, Esa.
223 Marsh Avenue

RENO, NV 88509
TEL. (775)825-2223, FAX (775) 329-1113
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CERTIFICATE OF SERVICE

On this date, the undersigned, an employee of Hal Taylor, Esq., delivered a copy
of the attached Respondent’s Answer and Notice of Defense upon the following:

Nevada State Board of Pharmacy
411 W. Plumb Ln.
Reno, NV 89509
Attn:  Paul Edwards, Esq.
Board Counsel

Dated: April ___, 2018.

Hal Taylor




- ; September%, 2017

| Nevadq Board of Pharmacy R

A3 WPlumbLp

:'fReno, NV: 89509

To. Whom lt May Concem

“ : "E his !elter oervc\, as my leuer of Pxp\anahon regasdn g the Rmewal Applscatlon Section 1:
» “Queslions 2 and 3, 'l have been subjected to Admlmstratlve Achon by the California Board of
- Fharchy and dnscxphned l have .Jttacht,d lhe follc)wmg ‘

. Accusatlon efﬁ ) atcd Dacember 13, 2016

2.8 xpulated Sel tlcmentand stmplmaiv Oxde* This bettlomcnt agrenmc,nt for
S probahondry status wxll becomp efiectuve Or obc," 19, ?01 7 por the Board s Order signed
'qeptember 19 2017. ' :

o e e

B! was hhed by Pluma° Dastnct Huspl al o Decumber 2 2013as a Pharmaus Consullant in
. ordpr o, help lhem convcxifrom a Phannauy in{o a Druq Room and to also help tham with
: (cmote pharmacist venf.cahom } severed my: E’harmacn tConaultant contract on February 4,
20 14, shonly afler lhe mmal Board |nvestljattor7

| On lanmry 14, 014 Ihe C,ahformd Boald of: Pharmacy mspcctors came in to inspect the
- Plumas District’ Hospital phdrmaw Upon thelr visit, there was a technician in the. pharmacy

working without proper pharmam%t super\/ls;on

As a result of the‘ Boa‘rd inves tigati’on thero wefs three accusations levied against my license:

1. Unprofessional Conduct - Code 4307 subdwmon (q) - Subverting or Altempling to
Subvert-Investigation:of Board,

2. Unprofeamonal Conducl - Code 430! subdwmon (0) - Aiding or Abetling Violations of
Pharmauy Law, and- »

3. Unprofessnonal Conduc Code 4301fse€ﬂons(j)fand (o)~ Signature of DEA 222
Forms by Unauthonzbd *‘)O,mea. . SR

The first aceus J[IOR 2gaing tme_ dean with my signing documentf; while in the pharmacy. On
dates mentionad i inithe Accusalion (12/31/33, 1/2/14, and 1/28/!4) I visiled the pharmacy
mtendmg to.act on!y asa. ()omunanl Pharmacist, bul while. | was there, | ended up serving in a
: Cdpamty as a phﬂrmacwt due to DEA: 222 forms and the Cardinal Health duuvery fog needing to
be signed bya hcenaod phatmacrst §E should have been clearer 10 the Board investigator how |
came to sign:thes e documetntu on: lho:,e dates »but ! admit {o signing-them.

EXHBIT_A




Lookmg back as’ tnc Pharmamst Comultant 1 >hou|d have known that 1hc technician tacked

- adequate pharrmacist. oUpeerbIOl’l and taken adequate sieps lo see that this deficiency was
correcled. o

) Thc ihlrd accusahon is that E srgned DEA ?._(_ fmms wvihout a proper!y executed a power of
. tto1 ney form A power of attornoy 1orm was e%ec,uted by me and the CEO. Howevcr it was
i _the_n 51gned by other l,ndwxduals‘on the wrong _se(,tlior; thus nullifying thu docurnent.

: ;Dunng my shmt time: asa Pharmacu tC'o'nQuit'ani with Plumas District Hospital, | tried in my best
- capacity as Pharmacist Consultant 0. he!p them comply with State regulations in lrying to help

them convert to a Drug Rcom However l also am cogm7ant of the fact that 1 did not do my job
V'“” enough. : : :

Dunng this whole prme s | havo !camed a Iot in termc. of belng a. profess;onal and being

accountable. {was an emotionat wieck regarding my role in this case, and felt | needed lo take

corrective. action in being a beiter. pharmaclot During the invesligation, | proactively took a
Medical E:thxc for.Professionals Coursn that! completpd on 1anua:y 29, 2016. This course has

: aught me lo be more. accounhble asa profe s;ona} and to own every aspect of my actions or
inactions. :

L own this phése of my.p’h;)rh\apict career and will Jearn from it | will complete every term of the
probationary order with the Lailfarnxa Board of Pharmal,y lwillbe a better phdrmdcrot because
of this incident.”

L have also altached Le ters. of bupporl from chenla coworkers and professional affiliates that
attest to my- c:haracler and. capaamues asa phar:mcnst

b will certainly agree o report my_ r);ogtes'S' in complying with the terms of the settlement
agreement with the California Board of Pharmacy and to timely report any alleged violations. To
whatever degree that the ferms of the California setlement agregment apply to my practice in
Nevada, | will agree to comply wnlh those terms also, and any other terms that the Nevada
Board of Pharr'mc,y believes arg necessary.

* Raynbond Duro
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Phone: (916) 57,\ ¢
Fax: (916) 57
wwwpharmacy €a.go

GOVERNOR EDMUND

September 19, 2017

CERTIFIED MAI
Reno, NV 8952
RE: Admlmstratlvev'Case No. 5709

Raymond Duro RPH 61786

Dear Mr Duro

You wnl
appearance is to

= sHeie mentAnalyst at(916)757 9







1 || XAVIER BECERRA

Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
3 || KriSTINA T. JARVIS

Deputy Attorney General

4 || State Bar No. 258229

1300 I Street, Suite 125

5 P.O. Box 944255
Sacramento, CA 94244-2550
6 Telephone: (916) 324-5403
Facsimile; (916) 327-8643

7T Attorneys for Complainant

o

8 BEFORE THE
BOARD OF PHARMACY
9 DEPARTMENT OF CONSUMER AFFAIRS
0 STATE OF CALIFORNIA
1
11 || In the Matter of the Accusation Against: Case No. 5709
12 || PLUMAS DISTRICT HOSPITAL, STIPULATED
dba PLUMAS DISTRICT HOSPITAL PHARMACY SETTLEMENT AND
13 || DOUGLAS LAFFERTY, ADMINISTRATOR DISCIPLINARY ORDER AS
DAN CARL LEGRADY, PHARMACIST-IN-CHARGE | TO RAYMOND MIRANDA
14 1| 1065 Bucks Lake Road DURO ONLY
s Quincy, California 95971

Hospital Pharmacy Permit No. HPE 32553 (EAf. 1/9/86-
16 1| 2/9/16) .

. Drug Room Permit No. BRE 32553 (LAf. 2/9/16)

1

DARLENE DANO
18 || 7112 Regard Way
. Sacramento, California 95842

- Pharmacist License No. RPH 35371,

CHERYL ANN MUSSELL
21 || P.O.Box 982

- Quincy, California 95971
Pharmacy Technician Registration No. 'T CH 135012,

and

24 || RAYMOND MIRANDA DURO
_ || 3218 Diamond Ridge Drive
25 || Reno, Nevada 89523

26 || Pharmacist License No. RPH 61786

27 Respondents.

STIPULATED SETT LEMENT (5709)




1 IT1S HEREBY STIPULATED AND AGREED by and between the parties to the above-

2 {| entitled proceedings that the following matters are true:
3 PARTIES
4 1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy

5 || (Board). She brought this action solely in her official capacity and is represented in this matter by
6 || Xavier Becerra, Attorney General of the State of Ca.lifomia, by Kristina T. Jarvis, Deputy

7 il Altorney General.

8 2. Respondent Raymond Miranda Duro (Respondent Duro) is represented by attorney

9 | Joe Rose, whose address is Rose Law APC 11335 Gold Express Drive, Suite 135, Gold River,
10 || California 95670.
11 3. Onor about January 9, 1986, the Board issued Hospital Pharmacy Permit Number
12 || HPE 32553 to Plumas District Hospital (“Respondent PDH”), doing business as Plumas District
13 |} Hospital Pharmacy. On or about July 18, 201 |, Douglas Lafferty became the administrator. On

14 || or about July 15, 2014, Jetficy Kepple, M.D., became the CEO. The hospital pharmacy permit

15 || was in full force and effect at all times relevant to the charges brought herein and was cancelled
16 || on or about February 9, 2016. On or abQut February 9, 2016, the Board issued Drug Room

17 || Permit Number DRE 32553 to Respondent PDH, doing business as Plumas District Hospital

18 || Pharmacy. On or about February 9, 2016, Jeffrcy Monaghan became the consultant pharmacist
19 || for the Drug Room Permit. The following licensed pharmacists were the pharmacists-in-charge

20 || of record for Respondent PDH during the time periods indicated below.

21 Pharmacist-in-Charge Date Associated Date Disassociated
- Mark LeRoy November 9, 2012 September 30, 2013
22 Darlene Dano October 25, 2013 November 27, 2013
23 Viktoria Zaita February 11, 2014 June 24, 2014
Karen L. Schad September 24, 2014 July 9, 2015
24 Michael Demetrius Farros  July 9, 2015 October 12, 2015
Douglas Milton Mclaskey ~ October 12, 2015 October 30, 2015
25 Dan Carl LeGrady October 30, 2015 November 9, 2015
% Andrew Diesh November 9, 2015 November 29, 2016
Richard Foster November 29, 2016  February 9, 2016
27
28 1 /M
2

STIPULATED SETTLEMENT (5709)




court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

11. Respondent Duro voluntarily, knowingly, and intelligently waives and gives up each
and every right set forth above.

CULPABILITY

12.  Respondent Duro understands and agrees that the charges and allegations in
Accusation No, 5709, if proven at a hearing, constitute cause for imposing discipline upon his
Pharmacist License. ‘

13.  For the purpose of resolving the Accusation without the expense and uncertainty of
further procecdings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest
those charges.

14, Respondent agrees that his Pharmacist License is subject to discipline and he agrees
to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

15.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
Duro understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy
may communicate directly with the Board regarding this stipulation and settlement, without
notice to or participation by Respondent Duro. By signing the stipulation, Respondent Duro
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it. Ifthe Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matfer.

16. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and cffect as the originals.

/1
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17.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
[t supersedes any and all prior or contemporancous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a -
writing executed by an authorized representative of each of the parties.

18.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 61786 issued to Respondent
Raymond Miranda Duro is revoked. However, the revocation is stayed and Respondent is placed
on probation for three (3) years on the following terms and conditions.

1. Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within
seventy-two (72) hours of such occurrence:

. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

o a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complait, information or indictment

s a conviction of any crime

. discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’s pharmacist license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance.

Failure to timely report such occurrence shall be considered a violation of probation.

5
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2. Report to the Board

Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee. The report shall be made either in person or in writing, as directed. Among other
requirements, respondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
ia a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moreover, if
the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the board.

3. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews
with the board or its designee, at such intervals and locations as are determined by the board or its
designee. Failure to appear for any scheduled interview without prior notification to board staff,
or failure to appear for two (2) or more scheduled interviews with the board or its designee during
the period of probation, shail be considered a violation of probation.

4. Cooperate with Beard Staft

Respondent shall cooperate with the board’s inspection program and with the board's
monitoring and investigation of respondent's compliance with the terms and conditions of their
probation. Failure to cooperate shall be considered a violation of probation,

5.  Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the board or its designee.

6. Notice to Employers

During the period of probation, respondent shall notify all preseut and prospective
employers of the decision in case number 5709 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows:

Within thirty (30) days of the cffective date of this decision, and within fifteen (15) days of
respondent undertaking any new employment, respondent shall cause their direct SUPErVisor,

6
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pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner to report to the board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 5709, and terms and conditions imposed
thereby. Tt shall be respondent’s responsibility to ensure that their employer(s) and/or
supervisor(s) submit timely acknowledgment(s) to the board.

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify their direct supervisor, pharmacist-in-charge, and owner at every entity
licensed by the board of the terms and conditions of the decision in case number 5709 in advance
of the respondent commencing work at each licensed entity. A record of this notification must be
provided to the board upon request.

- Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause their divect supervisor with the pharmacy employment service to
report to the board in writing acknowledging that they has read the decision in case number 5709
and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure
that their employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the board shall be considered a violation of
probation.

"Employment” within the meaning of this provision shall include any full-time,
part-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for employment,
whether the respondent is an employee, independent contractor or volunteer.

7. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, respondent shall not supervise any intern pharmacist, be the
pharmacist-in-charge or designated representative-in-charge of any entity licensed by the board

1
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nor serve as a consultant unless otherwise specified in this order. Assumption of any such
unauthorized supervision responsibilities shall be considered a violation of probation.

8.  Reimbursement of Board Costs

Asa cc;ndmon p;ecedent to successful cowmpliétion of br{)gét‘ion,mrréspondent shall pay to the
board its costs of investigation and prosecution in the amount 0f$3,396.75. Respondent shall
male said payments as follows: within sixty (60) days of the effective date of this order or ina
payment plan approved in writing by the board or its designee.

There shall be no deviation from this schedule absent prior written approval by the board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation.

The filing of bankruptcy by respondent shall not relieve respondent of their responsibility to
reimburse the board its costs of investigation and prosecution.

9. Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the
board each and every year of probation. Such costs shall be payable to the board ona schedule as
directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall
be considered a violation of probaﬁon.

10. Status of License

Respondent shall, at all times while on probation, maintain an active) current license with
the board, including any period during which suspension or probation is tolled. Failure to
imaintain an active, current license shall be considered a violation of probation.

[f respondent's license expires or is cancelled by qpcration of law or otherwise at any time
during the period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplication respondent's license shall be subject to all terms and conditions of this
probation not previously satisfied.

11. License Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent ceasc practice due to
retirernent or health, or be otherwise unable to satisfy the terms and conditions of probation,

3
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1 || respondent may tender their license to the board for surrender. The board or its designee shall

2 || have the discretion whether to grant the request for surrender or take any other action it deems

3 || appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent
4 || will no longer be subject to the terms and conditions of probation. This surrender constitutes a

5 |i record of discipline and shall become a part of the respondent’s license history with the board.

6 Upon acceptance of the surrender, respondent shall relinquish their pocket and wall license
7 || to the board within ten (10) days of notification by the board that the surrender is accepted.

8 || Respondent may not reapply for any license from the board for three (3) years from the effective
9 || date of the surrender. Respondent shall meet all requirementé applicable to the license sought as
10 || of the date the application for that license is submitted to the board, including any outstanding

11 || costs.

12. Notification of a Change in Naine, Residence Address, Mailing Address or
13 || Employment

14 Respondent shall notify the board in writing within ten (10) days of any change of
15 || employment. Said notification shall include the reasons for leaving, the address of the new

16 || employer, the name of the supervisor and owner, and the work schedule it known. Respondent

17 |{ shall further notify the board in writing within ten (10) days of a change in name, residence

18 || address, mailing address, or phone number.

19 Failure to timely notify the board of any change in employer(s), name(s), address(es), or
20 || phone number(s) shall be considered a violation of probation.

21 13.  Tolling of Probation

22 Except during periods of suspension, respondent shall, at all times while on probation, be
23 || employed as 2 pharmacist in California for a minimum of forty (40) hours per calendar month.
24 || Any month during which this minunum is not met shall toll the period of probation, 1.e., the

25 || period of probation shall be extended by one month for each month during which this minimvm is
26 || not met. During any such period of tolling of probation, respondent must nonetheless comply
27 || with all terms and conditions of probation.

28 1|
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Should respondent, regardless of residency, for any reason (including vacation) cease
practicing as ¢ pharmacist for a minimum of forty (40) hours per calendar month in California,
respondent must notify the board in writing within ten (10) days of the cessation of practice, and
must further notify the board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months.

"Cessation of practice" mealns any calendar month during which respondent is

not practicing as a pharmacist for at least forty (40) hours, as defined by Business and

Professions Code section 4000 et seq . "Resumption of practice” means any calendar

month during which respondent is practicing as a pharmacist for at least forty (40)

hours as a pharmacist as defined by Business and Professions Code section 4000 et seq.

14.  Violation of Probation

If a respondent has not complied with any term or condition of probation, the board shall
have continuing jurisdiction over respondent, and probation shall automatically be extended, until
all terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and
to impose the penalty that was stayed.

If respondent violates probation in any respect, the board, after giving respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic termination of the stay and/or revocation of the license. If
a petition to revoke probation or an accusation is filed against respondent during probation, the
board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

/1
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15.  Completion of Probation

Upon written notice by the board or its designee indicating successful completion of
probation, respondent’s license will be fully restored.

16.  Remedial Educatien

Within sixty (60) days of the effective date of this decision, respondent shall submit to the
board or its designee, for prior approval, an appropriate program of remedial education related to
the role of a Pharmacist-In-Charge, Pharmacy Law, and Hospital Operations. The program of
remedial education shall consist of at least eight (8) hours per year of probation for a total.of
twenty-four (24) hours, which shall be completed at respondent's own expense, At least fifty
percent (50%), or twelve (12) total bours must be in-person, classroom-based training. All
remedial education shall be in addition to, and shall not be credited toward, continuing education
(CE) courses used for license renewal pUrposes.

Failure to timely submit or complete the approved remedial education shall be considered a
violation of probation. The period of probation will be automatically extended until such
remedial education is successfully completed and written proof, in a form acceptable tq the board,
is provided to the board or its designee.

Following the completion of each course, the board or jts designee may require the
respondent, at their own expense, to take an approved examination to test the respondent's
knowledge of the course. If the respondent does not achieve a passing score on the examination,
this failure shall be considered a violation of probation, Any such examination failure shall
require respondent to take another course approved by the board in the same subjcct area.

17. No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associate, or partner of any business, firm,
partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell
or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide written
"

[
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proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation.

18.  Ethics Course

Within sixty (60) calendar days of the effective date of this decision, respondent shall enroll
in a course in ethics, at respondent’s expense, approved in advance by the board or its designee.
Failure to initiate the course during the first year of probation, and complete it within the second
year of probation, is a vielation of probation.

Respondent shall submit a certificate of completion to the board or its designee within five
days after completing the course.

ACCEPTANCE

I'have carefully read the Stipulated Settlement and Disciplinary Order. I understand the
stipulation and the effect it will have on my Hospital Pharmacy Permit. 1 enter into this
Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agrec

to be bound by the Decision and Order of the Board of Pharmacy.

paten: 0/ [ L‘i//f! + /%

RAYMOND wﬂTANDA DURO

Respondent

APPROVAL AS TO FORM AND CONTENT

[ have read and fully discussed with Respondent Raymond Miranda Duro the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order

for Public Reproval. Tapprove its form and content.
Y,
N VY
D
JOBROSE
Attorney for Respondent

DATED:  August 14, 2017

7
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy.

Dated:

SA201610012
12573547.doc

13

Respectfully submitted,

XAVIER BECERRA

Attorney General of California
JANICE K. LACHMAN

Supervising Deputy Attorney General

KRISTINA T. JARVIS
Deputy Attorney General
Attorneys for Complainant
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1300 I Street, Suite 125
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16 || 2/9/16) '
17 Drug Room Permit No. DRE 32553 (Eff. 2/9/16)
DARLENE DANO
18 | 7112 Regard Way
19 Sacramento, California 95842
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Complainant alleges:
PARTIES

1. Virginia Herold (“Complainant™) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy (“Board”), Department of Consumer A ffairs.

2. Onor about January 9, 1986, the Board issued Hospital Pharmacy Permit Number
HPE 32553 to Plumas District Hospital (“Respondent PDH™), doing business as Plumas District
Hospital Pharmacy. On or about July 18, 2011, Douglas Lafferty became the administrator. The
hospital pharmacy permit was in full force and effect at all times relevant to the charges brought
herein and was cancelled on or about February 9, 2016. On or about February 9, 2016, the Board
issued Drug Room Permit Number DRE 32553 to Respondent PDH, doing business as Plumas
District Hospital Pharmacy. On or about February 9, 2016, Jeffrey Monaghan became the
consultant pharmacist for the Drug Room Permit. The following licensed pharmacists were the

pharmacists-in-charge of record for Respondent PDH during the time periods indicated below.

Pharmacist-in-Charge Date Associated Date Disassociated
Mark LeRoy November 9, 2012 September 30, 2013
Darlene Dano October 25, 2013 November 27, 2013
Viktoria Zaita February 11, 2014 June 24, 2014
Karen L. Schad September 24, 2014 July 9, 2015
Michael Demetrius Farros  July 9, 2015 October 12, 2015
Douglas Milton Mclaskey ~ October 12, 2015 October 30, 2015
Dan Carl LeGrady October 30, 2015 November 9, 2015
Andrew Diesh November 9, 2015 November 29, 2016
Richard Foster November 29,2016  February 9, 2016

3. Onorabout August 11, 1980, the Board issued Pharmacist License Number RPH
35371 to Darlene Dano (“Respondent Dano”). The pharmacist license was in full force and effect
at all times relevant to the charges brought herein and will expire on February 28, 2018, uﬂess
renewed.

4. Onorabout September 5, 2013, the Board issued Pharmaéy Technician Registration
Number TCH 135012 to Chery! Ann Mussell (“Respondent Mussell”). The pharmacy technician
registration was in full force and effect at all times relevant to the charges brought herein and will

expire on October 31, 2016, unless renewed.

2
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5. Onor about October 15, 2008, the Board issued Pharmacist License Number RPH
61786 to Raymond Miranda Duro (“Respondent Duro™). The pharmacist license was in full force
and effect at all times relevant to the charges brought herein and will expire on May 31, 2018,
unless renewed.

JURISDICTION/STATUTORY AND REGULATORY PROVISIONS

6.  This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (““Code”) unless otherwise
indicated.

7. Code section 4300 states, in pertinent part:

(2) Every license issued may be suspended or revoked.

(b) The board shall discipline the holder of any license issued by the
board, whose default has been entered or whose case has been heard by the board and
found guilty, by any of the following methods:

(1) Suspending judgment.
(2) Placing him or her upon probation.

(3) Suspending his or her right to practice for a period not exceeding one
year.

(4) Revoking his or her license.

(5) Taking any other action in relation to disciplining him or her as the
board in its discretion may deem proper . . .

8. Code section 4300.1 states:

The expiration, cancellation, forfeiture, or suspension of a board-issued
license by operation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license by a
licensee shall not deprive the board of jurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding against, the licensee or to render
a decision suspending or revoking the license.

9.  Code section 4301 states, in pertinent part:

The board shall take action against any holder of a license who is guilty
of unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is
not limited to, any of the following:

3
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1 (c) Gross negligence.
2
3 (g) Knowingly making or signing any certificate or other document that
4 falsely represents the existence or nonexistence of a state of facts.
5
¢ _ (j) The violation of any of the statutes of this state, or any other state, or
of the United States regulating controlled substances and dangerous drugs.
7
8 (o) Violating or attempting to violate, directly or indirectly, or assisting in
or abetting the violation of or conspiring to violate any provision or term of this
9 chapter or of the applicable federal and state laws and regulations governing
pharmacy, including regulations established by the board or by any other state or
10 federal regulatory agency.
11
12 (q) Engaging in any conduct that subverts or attempts to subvert an
13 investigation of the board . . .
14 10. Code section 4059.5, subdivision (a), states:
15 Except as otherwise provided in this chapter, dangerous drugs or
dangerous devices may only be ordered by an entity licensed by the board and shall
16 be delivered to the licensed premises and signed for and received by a pharmacist.
Where a licensee is permitted to operate through a designated representative, the
17 designated representative shall sign for and receive the delivery.
18 11. Code section 4113 states, in pertinent part:
19 (a) Every pharmacy shall designate a pharmacist-in-charge and, within 30
days thereof, shall notify the board in writing of the identity and license number of
20 that pharmacist and the date he or she was designated.
21
22 (c) The pharmacist-in-charge shall be responsible for a pharmacy's
compliance with all state and federal laws and regulations pertaining to the practice of
23 pharmacy.
24 (d) Every pharmacy shall notify the board in writing, on a form designed
by the board, within 30 days of the date when a pharmacist-in-charge ceases to act as
25 the pharmacist-in-charge, and shall on the same form propose another pharmacist to
take over as the pharmacist-in-charge. The proposed replacement pharmacist-in-
26 charge shall be subject to approval by the board. If disapproved, the pharmacy shall
propose another replacement within 15 days of the date of disapproval and shall
27 continue to name proposed replacements until a pharmacist-in-charge is approved by
the board . . .
28
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12, Code section 4115 states, in pertinent part:

(a) A pharmacy technician may perform packaging, manipulative,
repetitive, or other nondiscretionary tasks only while assisting, and while under the
direct supervision and control of, a pharmacist. The pharmacist shall be responsible
for the duties performed under his or her supervision by a technician.

(b) This section does not authorize the performance of any tasks specified
in subdivision (a) by a pharmacy technician without a pharmacist on duty.

(c) This section does not authorize a pharmacy technician to perform any
act requiring the exercise of professional judgment by a pharmacist . . .

13.  Code section 4329 states:

Any nonpharmacist who takes charge of or acts as supervisor, manager,
or pharmacist-in-charge of any pharmacy, or who compounds or dispenses a
prescription or furnishes dangerous drugs except as otherwise provided in this
chapter, is guilty of a misdemeanor.

14.  Code section 4322 states, in pertinent part:

Any person who . . . fraudulently represents himself or herself to be
registered, is guilty of a misdemeanor, and upon conviction thereof shall be punished
by a fine not exceeding five thousand dollars (85,000), or by imprisonment not
exceeding 50 days, or by both that fine and imprisonment.

15.  Title 21, Code of Federal Regulations (“CFR”), section 1304.11, subdivision (©),

states:

Biennial inventory date. Afier the initial inventory is taken, the registrant
shall take a new inventory of all stocks of controlled substances on hand at least every
two years. The biennial inventory may be taken on any date which is within two years
of the previous biennial inventory date.

16. Title 21, CFR, section 1305.05, subdivision (a), states:

A registrant may authorize one or more individuals, whether or not
located at his or her registered location, to issue orders for Schedule I and II
controlled substances on the registrant's behalf by executing a power of attorney for
each such individual, if the power of attorney is retained in the files, with executed
Forms 222 where applicable, for the same period as any order bearing the signature of
the attorney. The power of attorney must be available for inspection together with
other order records.

17.  Title 21, CFR, section 1305.12, subdivision (d), states:

) Each DEA Form 222 must be signed and dated by a person authorized to
sign an application for registration or a person granted power of attorney to sign a
Form 222 under §1305.05. The name of the purchaser, if different from the individual

5
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1 signing the DEA Form 222, must also be inserted in the signature space.
2 18. Title 16, Code of California Regulations (“CCR?”), section 1714, subdivision (b),
states:
4 Each pharmacy licensed by the board shall maintain its facilities, space,
fixtures, and equipment so that drugs are safely and properly prepared, maintained,
5 secured and distributed. The pharmacy shall be of sufficient size and unobstructed
. area to accommodate the safe practice of pharmacy.
7 19. Title 16, CCR, section 1718 states:
8 "Current Inventory" as used in Sections 4081 and 4332 of the Business
and Professions Code shall be considered to include complete accountability for all
9 dangerous drugs handled by every licensee enumerated in Sections 4081 and 4332.
10 The controlled substances inventories required by Title 21, CFR, Section
1304 shall be available for inspection upon request for at least 3 years after the date of
11 the inventory.
12 20. Title 16, CCR, section 1735.2 states, in pertinent part:
13
14 (i) The pharmacist performing or supervising compounding is responsible
for the proper preparation, labeling, storage, and delivery of the compounded drug
15 product.
16 (3) Prior to allowing any drug product to be compounded in a pharmacy,
the pharmacist-in-charge shall complete a self-assessment for compounding
17 pharmacies developed by the board. (Incorporated by reference is "Community
Pharmacy & Hospital Outpatient Pharmacy Compounding Self-Assessment” Form
18 17M-39 Rev. 02/12.) That form contains a first section applicable to all -
compounding, and a second section applicable to sterile injectable compounding. The
19 first section must be completed by the pharmacist-in-charge before any compounding
is performed in the pharmacy. The second section must be completed by the
20 pharmacist-in-charge before any sterile injectable compounding is performed in the
pharmacy. The applicable sections of the self-assessment shall subsequently be
21 completed before July 1 of each odd-numbered year, within 30 days of the start of a
new pharmacist-in-charge, and within 30 days of the issuance of a new pharmacy
22 license. The primary purpose of the self-assessment is to promote compliance through
- self-examination and education.
24 21. Title 16, CCR, section 1735.3 states, in pertinent part:
25 (2) For each compounded drug product, the pharmacy records shall
include:
26
27
- (4) The identity of the pharmacist reviewing the final drug product.
6
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1 22, Title 22, CCR, section 70263, states, in pertinent part:
2 (a) All hospitals having a licensed bed capacity of 100 or more beds shall
have a pharmacy on the premises licensed by the California Board of Pharmacy.
3 Those hospitals having fewer than 100 licensed beds shall have a pharmacy license
issued by the Board of Pharmacy pursuant to Section 4029 or 4056 of the Business
4 and Professions Code.
5
6 (c) A pharmacy and therapeutics committee, or a committee of equivalent
composition, shall be established. The committee shall consist of at least one
7 physician, one pharmacist, the director of nursing service or his or her representative
and the administrator or his or her representative.
8
9 . : : .
() Supplies of drugs for use in medical emergencies only shall be
10 immediately available at each nursing unit or service area as required.
11
12 (3) The supply shall be inspected by a pharmacist at periodic intervals
specified in written policies. Such inspections shall occur no less frequently than
13 every 30 days. Records of such inspections shall be kept for at least three years.
14
15 (n) The hospital shall establish a supply of medications which is
accessible without entering either the pharmacy or drug storage room during hours
16 when the pharmacist is not available. Access to the supply shall be limited to
designated registered nurses. Records of drugs taken from the supply shall be
17 maintained and the pharmacist shall be notified of such use. The records shall include
the name and strength of the drug, the amount taken, the date and time, the name of
18 the patient to whom the drug was administered and the signature of the registered
nurse. The pharmacist shall be responsible for maintenance of the supply and assuring
19 that all drugs are properly labeled and stored. The drug supply shall contain that type
and quantity of drugs necessary to meet the immediate needs of patients as
20 determined by the pharmacy and therapeutics committee.
21 COST RECOVERY
22 23, Code section 125.3 provides, in pertinent part, that a Board may request the
23 || administrative law judge to direct a licentiate found to have committed a violation or violations of
24 || the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
25 || enforcement of the case.
26 DRUG CLASSIFICATIONS
27 24. “Remicade” is a brand name for infliximab, and is indicated for the treatment of
28 || rheumatoid arthritis. Infliximab is a dangerous drug pursuant to Code section 4022.
7
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FACTUAL ALLEGATIONS

Inspection of January 14, 2014

25. Onor about January 14, 2014, Board inspectors H. and P. went to Plumas District
Hospital (“PDH”) to conduct an inspection of the pharmacy. The inspectors knocked on the
pharmacy door and were greeted by Respondent Mussell (“Mussell”). The inspectors asked for
the pharmacist-in-charge (“PIC”). Mussell stated that the pharmacist would be back in a couple
of minutes. Inspector P. asked Mussell where the pharmacist was, and she indicated that he was
at another hospital inspecting their drug room. Mussell identified the pharmacist as Raymond
Duro (Respondent Duro; “Duro”).

26. The inspectors observed Mussell checking in a drug order from Cardinal Health, and
saw liquid lorazepam, a Schedule ITI controlled substance, on the counter. The inspectors asked
Mussell if she had signed for the order and she said yes.

27. Mussell stated she needed to make a call, and shortly thereafter Chief Nﬁrsing Officer
Dan Schuessler (“Schuessler™) arrived at the pharmacy. The inspectors asked him when a
pharmacist was last in the pharmacy. Schuessler stated that Douglas Lafferty (“Lafferty”) would
know, and called him. When Lafferty arrived, he stated he did not think they needed a
pharmacist in the pharmacy all of the time because PDH had applied for a drug room license.
Mussell said she had called Duro and he would be there soon.

28. The inspectors requested and obtained copies of various pharmacy records, including
compounding worksheets/logs and a written policy and procedure for controlled substances. The
compounding worksheets showed that Mussell had compounded the drug Remicade without
pharmacist supervision.

29. Inspector P. asked for a copy of the biennial inventory for controlled substances. No
biennial inventory was available at the pharmacy. The inspectors then asked for the
compounding self-assessments for PIC’s Mark LeRoy (“LeRoy™) é.nd Respondent Dano
(*Dano”). Mussell could not find the documents.

1
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30.  Duro arrived at the pharmacy approximately two hours after the inspection began.
Duro told the inspectors that he was not a staff pharmacist, but “remotely verified” the
prescriptions sent to him by the hospital when there was no pharmacist on duty.

31. PDH’s timesheets for Dano from September 20, 2013 to November 27, 2013, and for
Mussell from October 1, 2013 to January 3, 2014 showed that Mussell worked in the pharmacy
when fhere was no pharmacist on duty approximately 11 times in October 2013, 7 times in
November 2013, and 22 times in December 2013; and from January 2, 2014 to January 14, 2014.
Mussell also worked in the pharmacy approximately 11 times in October 2013 and 12 times in
November 2013, when Dano was present for only part of the day.

32.  The inspectors issued an inspection report and provided a copy to Duro. The report
stated that “[u]nder no circumstances is the pharmacy to be operated without a licensed
pharmacist. No keys in possession of anyone other than by security - for access of the Pharmacist
only.” Inspector P. asked Mussell if she understood she could never work in the pharmacy
without the supervision of a licensed pharmacist. Mussell stated that she understood.

33. Respondent Dano was contacted about the inspection, and stated that she quit
working in the pharmacy in late November 2013, but had failed to notify the Board of her
disassociation.

Inspection of September 23, 2014

34.  On or about September 23, 2014, Inspector P. returned to the pharrhacy to conduct an
inspection and found Mussell working without pharmacist supervision. Schuessler came to the
pharmacy, and said Karen Schad (“Schad””) would be the new PIC and that she had been filling in
at the pharmacy working half days.

35.  Copies of the pharmacy’s perpetual inventory log for hydromorphone 2 mg/ml
showed that on September 22, 2014, 50 vials of the drug had been sent to the medical/surgical

unit. Mussell stated that the nurses had access to the pharmacy after hours. PDH’s policies and

- procedures state that entry into the narcotics cabinet is restricted to registered pharmacists and

that Schedule II1, TV, and V controlled substances were stored in a locked cabinet in the

- pharmacy.
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36. Schuessler asked Mussell if she had the keys to the narcotics cabinet. Mussell took
keys off of 2 wall hook and handed them to the inspector. The inspector asked Mussell if the
keys on her wrist ring were to the pharmacy. Mussell said yes. The inspector had Mussell give
her the keys.

37. DEA 222 forms (order form for schedule I and II controlled substances) had been
signed by pharmacists Michael Shimoide (“Shimoide™), Viktoria Zaita (“Zaita”), and Duro.
Mussell had signed the delivery logs on the line indicated for a pharmacist to sign and had left the
pre printed “RPH” on that line intact without indicating that she was not in fact 2 pharmacist. Itis
the pharmacist’s responsibility to receive the drugs from the delivery driver and to sign the DEA
forms and invoices. Mussell claimed that these duties had been delegatéd to her. However, PDH
had no Power of Attorney (“POA”) forms.

38. The nurses employed at PDH had access to a night locker to obtain needed
medications, as well as access to the pharmacy. PDH maintained a Pharmacy Entry Log as well
as a night locker list showing the medications stored in the locker. In and between August 2014
and September 2014, nursing staff had entered the pharmacy approximately 21 times to obtain
medications that were available in the night locker as well as candy and chocolate.

39. The nurses employed at PDH had access to the pharmacy because the key to the
pharmacy is locked in the medication cart, to which all nurses have access.

40.  On or about September 25, 2014, Inspector P. requested documents from Cardinal
Health for the time period from January 1, 2014 through September 24, 2014, including power of
attorney forms for any pharmacists who were granted authority by the hospital’s DEA registrant
to order Schedule II controlled substances on behalf of the pharmacy, and all signed delivery logs
for deliveries made to PDH. Schuessler was the registrant for PDH, and there were no power of
attorney forms.

41.  On or about September 30, 2014, Inspector P. returned to PDH with a consultant from
the California Department of Public Health. The consultant conducted an inspection of the
pharmacy. The consultant and the inspector interviewed nurse M. M. who stated that she had

access to the pharmacy and that the pharmacy keys were stored in the Emergency Department
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(ED). Floor surveys were obtained that had been conducted between May 28, 2014, and August
28, 2014. The surveys had been completed by Mussell who sometimes had a nurse sign off on
them. Floor surveys are required to be conducted by a pharmacist.

42.  On or about August 20, 2015, Duro was interviewed and he stated that he had never
worked for or in the pharmacy except for the day of the first inspection on January 14, 2014.

43. PDH submitted a change of PIC on August 11, 2014, to remove Zaita and add
Shimoide. This change was not approved because the form was signed by unauthorized person.
On September 30, 2014, the Board received a change of PIC from PDH to remove Shimoide and
add Schad. The change was approved on October 15, 2014. PDH had gaps in PIC coverage from
November 28, 2013 to February 10, 2014, and from June 25, 2014 to September 23, 2014.

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence)

44. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (c), in that Respondent PDH committed acts or omissions
constituting gross negligence, as follows:

a.  Onand between October 1, 2013 and January 14, 2014, Respondent PDH authorized
or permitted Respondent Mussell, a pharmacy technician, to work in the pbarmacy without the
direct supervision and control of a pharraacist; to perform the duties of a pharmacist, including
signing for deliveries of controlled substances and dangerous drugs and compounding the drug
Remicade; and/or to take charge of or act as supervisor, manager and/or pharmacist-in-charge of
the pharmacy. Further, on and between May 28, 2014 and August 28, 2014, Respondent PDH
authorized or permitted Respondent Mussell to conduct monthly inspections of the floor stock
(supplies of drugs for use in medical emergencies) at the nursing units and service areas without a
pharmacist’s license. In addition, on or about September 23, 2014, Respondent PDH authorized
or permitted Respondent Mussell to work in the pharmady without pharmacist supervision and/or
perform the duties of a pharmacist despite being admonished on January 14, 2014, that the

pharmacy was not to be operated without a licensed pharmacist.

m
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b.  On and between November 28, 2013 and February 10, 2014, and June 25, 2014 and
September 23, 2014, Respondent PDH failed to designate a pharmacist-in-charge of the
pharmacy.

c.  Inand between January 2014 and September 2014, Respondent PDH authorized or
permitted Respondent Mussell to sign for additional deliveries of dangerous drugs and controlled
substances when, in fact, Respondent Mussell was not a licensed pharmacist.

d.  Respondent PDH failed to maintain the pharmacy and its facilities, space, fixtures
and/or equipment so that drugs were safely and properly secured in that Respondent Mussell and
the nursing staff were allowed access to the pharmacy without a pharmacist present and had
access to the keys to the pharmacy. Further, on or about September 23, 2014, Respondent
Mussell had access to the keys to the pharmacy and the locked narcotics cabinet.

SECOND CAUSE FOR DISCIPLINE

(Failure to Notify Board of Disassociation of PIC)

45. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (0), in that Respondent PDH violated Code section 4113,
subdivision (d), as follows:

a.  Respondent PDH failed to notify the Board within 30 days of the disassociation of
pharmacist-in-charge Viktoria Zaita in that Zaita left her erﬁployment at PDH on approximately
June 24, 2014, yet the Board was not notified of the disassociation until August 11, 2014.

b.  Respondent PDH failed to notify the Board within 30 days of the disassociation of
pharmacist-in-charge Dano in that Dano left her employment at PDH on November 27, 2013, yet
the Board was not notified of the disassociation until January 16, 2014,

THIRD CAUSE FOR DISCIPLINE

(Receipt of Dangerous Drugs by Unauthorized Person)
46. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivisions (j) and (o), in that Respondent PDH violated Code section

4059.5, subdivision (a), as follows: Respondent PDH authorized or permitted Respondent
I
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Mussell to receive and/or sign for dangerous drugs and controlled substances as set forth above
when, in fact, Respondent Mussell was not a licensed pharmacist.

FOURTH CAUSE FOR DISCIPLINE

(Signature of DEA 222 Forms by Unauthorized Persons)

47. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivisions (j) and (o), in that Respondent PDH violated Title 21, CFR,
sections 1305.05, subdivision (a), and 1305 .12, subdivision (d), as follows: Respondent PDH
authorized or permitted pharmacists Shimoide, Zaita, and Duro to sign DEA 222 forms upon
delivery or receipt of Schedule II controlled substances when, in fact, none of the pharmacists had
been granted power of attorney to sign the DEA forms.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Complete Biennial Inventory)

48.  Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (o), in that Respondent PDH violated Title 21, CFR, section
1304.11, subdivision (c), as follows; On or before January 14, 2014, Respondent PDH failed to
complete or have available at the pharmacy a biennial inventory of all stocks of controlled
substances on hand at the pharmacy.

SIXTH CAUSE FOR DISCIPLINE

(Failure to Provide Supervision of Pharmacy Technician)

49. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (o), in that on and between October 1, 2013 and January 14,
2014, and on or about September 23, 2014, Respondent PDH violated Code section 411 5, as
follows: Respondent PDH authorized or permitted Respondent Mussell, a pharmacy technician,
to work in the pharmacy without the direct supervision and control of a pharmac1st and to
perform the dutles of a pharmacist, as set forth in paragraph 44 above.
n
n
i
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SEVENTH CAUSE FOR DISCIPLINE

(Failure to Supervise Sterile Compounding Conducted by Pharmacy Technician)

50. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (o), in that Respondent PDH violated Title 16, CCR, sections
1735.2, subdivision (i), anci 1735.3, subdivision (a)(4), as follows: Respondent PDH authorized
or permitted Respondent Mussell, a pharmacy technician, to compound Remicade for consumer J.
G. on January 6, 2014, for consumer S. J. on September 16, 2013, October 30, 2013, and
December 20, 2013, and for consumer L. S. on October 18, 2013, and December 27, 2013,
without pharmacist supervision.

EIGHTH CAUSE FOR DISCIPLINE

(Failure to Maintain Pharmacy, Fixtures, and Equipment
So that Drugs Were Safely and Properly Secured)

51. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (0), in that Respondent PDH violated Title 16, CCR, section
1714, subdivision (b), by failing to maintain the pharmacy and its facilities, space, fixtures and/or
equipment so that drugs were safely and properly secured, as set forth in paragraph 44(d) above.

NINTH CAUSE FOR DISCIPLINE

(Failure to Perform Monthly Inspections of Floor Stock)

52. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (0), in that on and between May 28, 2014 and August 28, 2014,
in that Respondent PDH violated Title 22, CCR, section 70263, subdivision (H(3), as follows:
Respondent PDH authorized or permitted Respondent Mussell, a pharmacy technician, to conduct
monthly inspections of the floor stock at the nursing units and service areas when, In fact,
Respondent Mussell was not a licensed pharmacist. Further, on and between June 28, 2013 and
March 7, 2014, Respondent PDH failed to ensure that at least one pharmacist took part in or was

made a part of the hospital’s pharmacy and therapeutics committee.

I

i

14

(PLUMAS DISTRICT HOSPITAL PHARMACY) ACCUSATION




S WM

W00 9 Y W

10
11
12
13
14
15
16
17
18
19
20
21

23
24
25
26
27
28

TENTH CAUSE FOR DISCIPLINE
(Unlawful Access to Hospital Pharmacy after Hours)
53.  Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301,rsubdivision (0), in that in and between August 2014 and September 2014,
Respondent PDH violated Title 22, CCR, section 70263, subdivision (n), by allowing the nursing

staff to access the pharmacy when it was closed.

ELEVENTH CAUSE FOR DISCIPLINE

(Faﬂure to Complete Compounding Self-Assessment)

54.  Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (0), in that Respondent PDH violated Title 16, CCR, section
1735.2, subdivision (j), as follows: Respondent PDH failed to ensure that pharmacists-in-charge
Mark LeRoy and Respondent Dano had completed compounding self-assessments, as set forth in
paragraph 29 above.

TWELFTH CAUSE FOR DISCIPLINE

(Failure to Notify Board of Disassociation as P1C)
55.  Respondent Dano is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (0), in that Respondent Dano violated Code section 41 13,
subdivision (d), by failing to notify the Board within 30 days of disassociating as the pharmacist-
in-charge for PDH, as set forth in paragraph 45(b) above.
THIRTEENTH CAUSE FOR DISCIPLINE

(Receipt of Dangerous Drugs by Unauthorized Person)

56. Respondent Dano is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivisions (j) and (0), in that Respondent Dano violated Code section
4059.5, subdivision (a), as follows: On or about December 3 1, 2013, Respondent Dano, as
pharmacist-in-charge of record for PDH, authorized or permitted Respondent Mussell to receive

and/or sign for dangerous drugs and/or controlled substances when, in fact, Respondent Mussell

was not a licensed pharmacist.

1
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FOURTEENTH CAUSE FOR DISCIPLINE

(Failure to Provide Supervision of Pharmacy Technician)

57.  Respondent Dano is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (o), in that Respondent Dano violated Code section 4115, as
follows: On and between October 25, 2013 and January 14, 2014, Respondent Dano, as
pharmacist-in-charge of record for PDH, authorized or permitted Respondent Mussell, a
pharmacy technician, to work in the pharmacy without Respondent Dano’s direct supervision and
control and to perform the duties of a pharmacist, including, but not limited to, signing for
deliveries of controlled substances and dangerous drugs from suppliers and compounding the
drug Remicade as set forth in paragraph 50, above.

FIFTEENTH CAUSE FOR DISCIPLINE

(Failure to Supervise Sterile Compounding Conducted by Pharmacy Technician)

58.  Respondent Dano is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (o), in that Respondent Dano violated Title 16, CCR, sections
1735.2, subdivision (i), and 1735.3, subdivision (a)(4), as follows: Respondent Dano, as
pharmacist-in-charge of record for PDH, failed to supervise sterile compounding conducted by
Respondent Mussell, a pharmacy technician, as set forth in paragraph 50 above.

SIXTEENTH CAUSE FOR DISCIPLINE

(Failure to Maintain Pharmacy, Fixtures, and Equipment
So that Drugs Were Safely and Properly Secured)

59. Respondent Dano is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (o), in that Respondent Dano violated Title 16, CCR, section
1714, subdivision (b), as follows: On and between October 25, 2013 and January 14, 2014,
Respondent Dano, as pharmacist-in-charge of record for PDH, failed to maintain the pharmacy
and its facilities, space, fixtures and/or equipment so that drugs were safely and pfoperly secured
in that Respondent Dano knew, or should have known, that Respondent Mussell had access to the

keys to the pharmacy and the locked narcotics cabinet.

i
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SEVENTHEENTH CAUSE FOR DISCIPLINE

(Failure to Complete Compounding Self-Assessment)

60. Respondent Dano is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (o), in that Respondent Dano violated Title 16, CCR, section
1735.2, subdivision (j), as follows: Respondent Dano failed to complete a compounding self-
assessment within 30 days of becoming the pharmacist-in-charge for Respondent PDH as set
forth in paragraph 29, above.

EIGHTEENTH CAUSE FOR DISCIPLINE

(Failure to Complete Biennial Inventory)

61. Respondent Dano is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (o), in that Respondent Dano violated Title 21, CFR, section
1304.11, subdivision (c), as follows: On or before January 14, 2014, Respondent Dano failed to
complete or have available at the pharmacy a biennial inventory of all stocks of controlled
substances on hand at the pharmacy.

NINETEENTH CAUSE FOR DISCIPLINE

(Working as a Pharmacy Technician without Pharmacist Supervision)

62. Respondent Mussell is subject to disciplinary action for unprofessional conduct
pursuant to Code section 4301, subdivision (o), in that Respondent Mussell violated Code section
4115 by working as a pharmacy technician at Plumas District Hospital Pharmacy without the
direct supervision and control of a pharmacist, as set forth in paragraph 44(a) above.

TWENTIETH CAUSE FOR DISCIPLINE

(Engaging in Practice as a Pharmacist without a License)
63. Respondent Mussell is subject to disciplinary action for unprofessional conduct

pursuant to Code section 4301, subdivision (o), in that Respondent Mussell violated Code section

-4329 by taking charge of or acting as supervisor, manager, or pharmacist-in-charge of PDH

- Pharmacy and compounding or dispensing prescriptions or furnishing dangerous drugs without a

" pharmacist’s license, as follows:

i
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a.  Respondent Mussell signed for deliveries of controlled substances and dangerous
drugs from suppliers, compounded the drug Remicade without pharmacist supervision, and
conducted monthly inspections of the floor stock at the nursing units and service areas, as set
forth in paragraph 44(a) above. Further, on or about September 23, 2014, Respondent Mussell
worked in the pharmacy without pharmacist supervision and/or performed the duties of a
pharmacist despite having been directly admonished prior to that date that Respondent Mussell
could never work in the pharmacy without the supervision of a licensed pharmacist

b.  Respondent Mussell had access to the keys to the pharmacy and the locked narcotics
cabinet, as set forth in paragraph 44(d) above.

TWENTY-FIRST CAUSE FOR DISCIPLINE

(Fraudulent Representation)

64.  Respondent Mussell is subject to disciplinary action for unprofessional conduct
pursuant to Code section 4301, subdivision (o), in that Respondent Mussell violated Code section
4322 by fraudulently representing herself to be a licensed pharmacist, as follows: On and
between December 31, 2013 and September 23, 2014, Respondent Mussell signed delivery logs
as the “Rph” (pharmacist) upon receipt of dangerous drugs and controlled substances when, in
fact, Respondent Mussell was not a licensed pharmacist.

TWENTY-SECOND CAUSE FOR DISCIPLINE

(Knowingly Signing Documents Containing False Representations)

65. Respondent Mussell is subject to disciplinary action for unprofessional conduct
pursuant to Code section 4301, subdivision (g), in that Respondent Mussell knowingly made or
signed documents that falsely represented the existence or nonexistence of a state of facts, as set
forth in paragraph 64 above.

TWENTY-THIRD CAUSE FOR DISCIPINE

(Subverting or Attempting to Subvert an Investigation of the Board)
66. Respondent Duro is subject to disciplinary action for unprofessional conduct pursuant

to'Code section 4301, subdivision (q), in that Respondent Duro engaged in conduct that subverted

or attempted to subvert an investigation of the Board, a follows: On or about August 20, 2015,
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Respondent Duro stated that he had never worked for or in the pharmacy except for the day of the
inspection on January 14, 2014. In fact, Respondent Duro worked in the capacity as pharmacist
for PDH when he signed DEA 222 forms on December 31, 2013 and January 28, 2014, to order
Schedule II controlled substances on behalf of the pharmacy. Further, Respondent Duro signed a
Cardinal Health delivery log on January 2, 2014, showing that he received a delivery of the
controlled substances fentanyl, hydromorphone, and morphine.

TWENTH-FOURTH CAUSE FOR DISCIPLINE

(Aiding or Abetting Violations of the Pharmacy Law
and State Laws Governing Pharmacy)

67. Respondent Duro is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivision (o), in that Respondent Duro assisted in or abetted Respondent
Mussell, a pharmacy technician, in violating Code section 4115, as follows: On or about
December 31, 2013 and January 2, 2014, Respondent Duro was present in the pharmacy, as set
forth in paragraph 66 above. Respondent Duro knew, or should have known, that on those dates
during times that he was not in the pharmacy, Respondent Mussell was working in the pharmacy
alone without the direct supervision and control of a pharmacist.

TWENTY-FIFTH CAUSE FOR DISCIPLINE

(Signature of DEA 222 Forms by Unauthorized Person's)

68. Respondent Duro is subject to disciplinary action for unprofessional conduct pursuant
to Code section 4301, subdivisions (j) and (o), in that Respondent Duro vielated Title 21, CFR,
sections 1305.05, subdivision (a), and 1305.12, subdivision (d), as follows: Respondent Duro
signed DEA 222 forms upon delivery or receipt of Schedule II controlled substances when, in
fact, he had not been granted power of attorney to sign the DEA forms, as set forth in paragraph
47 above.

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Pharmacy issue a decision:

"
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1. Revoking or suspending Hospital Pharmacy Permit Number HPE 32553 and Drug
Room Permit Number DRE 32553, issued to Plumas District Hospital, doing business as Plumas
District Hospital Pharmacy;

2. Revoking or suspending Pharmacist License Numl-Jer RPH 35371, issued to Darlene
Dano;

3. Revoking or suspending Pharmacy Technician Registration Number TCH 135012,
issued to Cheryl Ann Mussell;

4. Revoking or suspending Pharmacist License Number RPH 61786, issued to Raymond
Miranda Duro;

5. Ordering Plumas District Hospital, doing business as Plumas District Hospital
Pharmacy, Darlene Dano, Cheryl Ann Musseil, and Raymond Miranda Duro to pay the Board of
Pharmacy the reasonable costs of the investigation and enforcement of this case, pursuant to

Business and Professions Code section 125.3; and

6  Taking such other and further action as deemed necessary and proper.

DATED: /lr /L’[// 6

VIRGINIA HEROLD '
Executive Officer

Board of Pharmacy

Department of Consumer Affairs

State of California

Complainant

SA2016100121
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NEVADA STATE BOARD OF PHARMACY, CASE NO. 18-013-PT-N
Petitioner,
V.

CHERYL MUSSELL, PT,

)
)
)
)
) NOTICE OF INTENDED ACTION
) AND ACCUSATION
Certificate of Registration No. PT00058, ) :
)
/

Respondent.

Larry L. Pinson, in his official capacity as Executive Secretary of the Nevada State Board
of Pharmacy, makes the following that will serve as both a notice of intended action under

Nevada Revised Statutes (NRS) 233B.127(3), and as an accusation under NRS 639.241.

JURISDICTION

I.
The Nevada State Board of Pharmacy (Board) has jurisdiction over this matter because
Respondent Cheryl Mussell, P.T. (Mussell), Certificate of Registration No. PT00058, was a

registered pharmaceutical technician with the Board at the time of the events alleged herein.

FACTUAL ALLEGATIONS

1.
In May 2017, the California Board of Pharmacy (CA Board) revoked Mussell’s California
Pharmacy Technician Registration No. TCH 135012.
1L
The CA Board revoked Mussell’s registration for unprofessional conduct (practicing
pharmacy and representing herself to be a pharmacist without a pharmacist license).
IV.
The CA Board revoked Mussell’s technician registration after the CA Board served her

with an Accusation that satisfied the requirements of California law.

-1-




V.
The CA Board found Mussell guilty by default of the allegations stated in the CA
Accusation after Mussell failed to respond to the CA Accusation.
VI
The CA Board found “the charges and allegations in [the CA Accusation] are separately
and severally, found to be true and correct by clear and convincing evidence.”
VIL
The events that resulted in Mussell’s California discipline, which the CA Board found to
be true, are summarized as follows:
1. Mussell worked for Plumas District Hospital Pharmacy (PDH) as a Pharmacy
Technician during the events alleged by the CA Board.

January 14, 2014 Inspection

2. Inspectors from the CA Board (CA Inspectors) inspected PDH in January 2014
and found Mussell working in the pharmacy without pharmacist supervision.

3. Mussell identified Raymond Duro as PDH’s pharmacist-in-charge (PIC) and told
the CA Inspectors that Duro was at another hospital inspecting its drug room when the CA
Inspectors arrived.

4. During the inspection, the CA Inspectors observed Mussell checking in a drug
order from a wholesaler and saw liquid lorazepam, a Schedule III controlled substance, on the
pharmacy counter.

5. Mussell told the CA Inspectors that she had signed for the order.

6. The CA Inspectors requested and obtained documents from PDH, which revealed
that Mussell had compoundéd the drug Remicade without pharmacist supervision. L

7. PDH’s records also showed that Mussell worked in the pharmacy when there was
no pharmacist on duty approximately 11 times in October 2013, 7 times in November 2013, and

22 times in December 2013 through January 14, 2014.

-




8. PDH’s records further showed that Mussell worked in the pharmacy
approximately 11 times in October 2013, and 12 times in November 2013, when a pharmacist
was present for only part of the day.

9. The CA Inspectors issued an inspection report that stated “[u]nder no
circumstances is the pharmacy to be operated without a licensed pharmacist. No keys in
possession of anyone other than by security - for access of the Pharmacist only.”

10. A CA Inspector asked Mussell if she understood she could never work in a
pharmacy without supervision of a licensed pharmacist. “Mussell stated that she understood.”

September 23, 2014 Inspection

1. A CA Inspector returned to PDH on or about September 23, 2014, to conduct an
nspection. She again found Mussell working there without pharmacist supervision.

12. PDH’s policies and procedures state that entry into the narcotics cabinet is
restricted to registered pharmacists and that Schedule III, IV and V controlled substances were
stored in a locked cabinet in the pharmacy.

13, During the September 23 inspection, the CA Inspector found that Mussell had
access to a set of keys to the narcotics cabinet, which were stored on a wall hook in the
pharmacy. The CA Inspector also found that Mussell had possession of a set of keys to the
pharmacy on her wrist ring.

14. The CA Inspector also found that Mussell had signed the delivery logs for
Schedule 1I medications at PDH. She left the pre-printed “RPH” on the signature line intact
without indicating that she is not a pharmacist.

15. Mussell claimed that PDH had delegated the duties of accepting deliveries and
signing delivery logs to her even thoughait is a pharmacist’s responsibility to receive drugs from ‘

delivery drivers and sign DEA forms and invoices.

16. PDH had no Power of Attorney forms indicating who had authority to order

controlled substances and accept deliveries.




September 30, 2014 Inspection

17.  The CA Inspector returned to PDH on September 30, 2014 and again found
Mussell had engaged in conduct that is reserved for a registered pharmacist. “Floor surveys were
obtained that had been conducted between May 28, 2014, and August 28, 2014. The surveys had
been completed by Mussell when they are required to be conducted by a pharmacist.”

VIIIL.

The CA Board issued a Default Decision and Order (CA Order) on June 7, 2017, in
which the CA Board found Mussell in default for failing to respond to the CA Accusation and
revoked Mussell’s Pharmacy Technician Registration No. TCH 135012.

IX.

The CA Board revoked Mussell’s pharmaceutical technician registration on the basis that:

[Mussell] engaged in the practice as a pharmacist without a license
by signing for deliveries from suppliers of controlled substances
and dangerous drugs, compounded the drug Remicade without
pharmacist supervision, worked in the pharmacy without
pharmacist supervision, conducted monthly inspections of floor
stock at the nursing units and service areas, and had access to keys
to the pharmacy and the locked narcotics cabinet.

[Mussell] fraudulently represented herself to be a licensed
pharmacist in that she signed delivery logs where the signature line
said “Rph” indicating that she was in fact a licensed pharmacist.

[Mussell] knowingly made or signed documents that falsely

represented the existence or nonexistence of a state of fact by
signing delivery logs indicating that she was a licensed pharmacist.

X.
The CA Board revoked Mussell’s Pharmacy Technician Registration No TCH 135012,
effective June 7, 2017.
‘ FIRST CAUSE OF ACTION

XI.
“The Board may suspend or revoke any . . . registration . . . issued pursuant to this chapter

... if the holder or applicant . . . . [h]as had a certificate, license or permit suspended or revoked

-




in another state on grounds which would cause suspension or revocation of a certificate, license
or permit in this State.” NRS 639.210(14).

The CA Board revoked Mussell’s CA Pharmacy Technician Registration because she (1)
engaged in the practice of pharmacy without being a registered pharmacist, (2) fraudulently held
herself out as a pharmacist when she is not, and (3) signed documents that falsely indicate that
she is a pharmacist.

Mussell’s conduct, as found by the CA Board, is conduct that would be grounds for the
suspension or revocation of her Nevada Pharmaceutical Technician Registration pursuant to
Nevada Revised Statutes (NRS) 639.210(14). See NRS 639.210(1) (not of good moral
character); NRS 639.210(4) (guilty of unprofessional conduct as defined in NAC 639.945(1)(h));
NRS 639.210(6) (convicted of a violation of a drug-related law in another state); NRS
639.210(11) (violated a provision of drug-related federal law (21 C.F.R. §1305.05 and 21 C.F.R.
§1305.12)) and NRS 639.210(12) (violating provisions of NRS Chapter 639).

XII.

Mussell’s Pharmaceutical Technician Registration, Certificate of Registration No.
PT00058, is therefore subject to discipline, including possible suspension or revocation, pursuant
to NRS 639.210(1), (4), (6), (11), (12) and (14), as well as NRS 639.255.

XI1II.
WHEREFORE., it is requested that the Nevada State Board of Pharmacy take appropriate

disciplinary action with lespect to the certificate of registration of respondent Cheryl Mussell.

Signed this Z); day of March 2018. / )//
!
/ 74 ft}//

id Wuest, R.Ph.,
ty Executive Secretary
///ﬂ ¢vada State Board of Pharmacy




NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your conduct, as
alleged above, complies with all lawful requirements regarding your certificate of registration.

To do so, you must mail to the Board within twenty (20) days of your receipt of the Notice of

Intended Action and Accusation a written statement showing your compliance.




BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, CASE NO. 18-013-PT-N

Petitioner,
.

CHERYL MUSSELL, PT,
Certificate of Registration No. PT00058,

NOTICE OF INTENDED ACTION
AND ACCUSATION
RIGHT TO HEARING

)
)
)
)
) STATEMENT TO THE RESPONDENT
)
)
)
Respondent. )
/

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:
L.

Pursuant to the authority and jurisdiction conferred upon the Nevada State Board of
Pharmacy (Board) by NRS 639.241 to NRS 639.2576, inclusive, and NRS chapter 233B, a
Notice of Intended Action and Accusation has been filed with the Board by the Petitioner, Larry
L. Pinson, Executive Secretary for the Board, alleging grounds for imposition of disciplinary
action by the Board against you and your pharmacist license, as is more fully explained and set
forth in the Notice of Intended Action and Accusation served herewith and hereby incorporated
reference herein.

II.

You have the right to a hearing before the Board to answer the allegations in the Nofice of
Intended Action and Accusation and present evidence and argument on all issues involved, either
personally or through counsel. Should you desire a hearing, it is required that you complete two
copies of the Answer and Notice of Defense documents served herewith and file said copies with
the Board within twenty (20) days of receipt of this Statement and Notice, and of the Notice of
Intended Action and Accusation served within.

. [IL

The Board has scheduled your hearing on this matter for Wednesday, June 6, 2018,

at 9:00 a.m. or soon thereafter. The hearing will occur at the Hyatt Place, 1790 E. Plumb

Lane, Reno, Nevada.




Iv.

Pursuant to NRS 241.033 and 241.034, please be advised that the hearing is a public
meeting, and the Board may, without further notice, take administrative action against you if the
Board determines that such administrative action is warranted after considering your character,
alleged misconduct, professional competence, or physical or mental health. The Board at its
discretion may go into closed session to consider your character, alleged misconduct,
professional competence, or physical or mental health. You may attend any closed session, have
an attorney or other representative of your choosing present during any closed session, and
present written evidence, provide testimony, and present witnesses relating to your character,
alleged misconduct, professional competence, or physical or mental health during any closed
session.

V.

Failure to complete and file your Notice of Defense with the Board and thereby request a
hearing within the time allowed shall constitute a waiver of your right to a hearing in this matter
and give cause for the entering of your default to the Notice of Intended Action and Accusation
filed herein, unless the Board. in its sole discretion, elects to grant or hold a hearing nonetheless.

DATED this 72* day of March 2018,

Executive Secretary
ada State Board of Pharmacy




BEFORE THE NEVADA STATE BOARD OF PHARMACY

Respondent.

NEVADA STATE BOARD OF PHARMACY, ) CASE NO. 18-013-PT-N
)
Petitioner, )
v. )
)
CHERYL MUSSELL, PT ) ANSWER AND NOTICE
Certificate of Registration No. PT00058, ) OF DEFENSE
)
)
/

Respondent above named, in answer to the Notice of Intended Action and Accusation
filed in the above-entitled matter before the Nevada State Board of Pharmacy, declares:
1. That her objection to the Notice of Intended Action and Accusation as being

incomplete or failing to state clearly the charges against her, is hereby interposed on the

following grounds: (State specific objections or insert “none”).




2. That, in answer to the Notice of Intended Action and Accusation, she admits, denies

and alleges as follows:

I hereby declare, under penalty of perjury, that the foregoing Answer and Notice of Defense, and

all facts therein stated, are true and correct to the best of my knowledge.

DATED this __ day of April 2018.

CHERYL MUSSELL, PT

-




FILED

BEFORE THE NEVADA STATE BOARD OF PHARMACY APR 27 2018
NEVADA STATE BOARD
OF PHARMACY
NEVADA STATE BOARD OF PHARMACY, ) CASE NO. 17-095-CS-S
)
Petitioner, ) NOTICE OF INTENDED ACTION
v. | ) AND ACCUSATION
)
DAVID J. ADAMS, D.O., Certificate of )
Registration No. CS11506, )
)
Respondent. /

Larry L. Pinson, in his official capacity as Executive Secretary of the Nevada State Board
of Pharmacy, makes the following that will serve as both a notice of intended action under
Nevada Revised Statutes (NRS) 233B.127(3), and as an accusation under NRS 639.241.

JURISDICTION

L
The Nevada State Board of Pharmacy (“Pharmacy Board”) has jurisdiction over this
matter and this respondent because at the time of the events alleged herein, Respondent David J.
Adams, D.O., held a Nevada Controlled Substance Registration, Certificate No. CS11506, issued
by the Pharmacy Board.
FACTUAL ALLEGATIONS

IL
On April 10, 2018, the Nevada State Board of Osteopathic Medicine (“Osteopathic
Board”) approved and entered a Settlement Agreement and Order In the Matter of: David J.
Adams, D.O., Case No. AD1706001 (the “Order”).
L
The “Pertinent Facts” as set forth in the Order include:
a. David Adams, D.O. is licensed by the Board to practice osteopathic medicine in
Nevada (License No. 1074). Dr. Adams is board certified inanesthesiology. Order,
1.




b. In February 2017, the Board's office received information upon which the Board's
staff initiated an investigation relating to Dr. Adams' practice of medicine. The
information indicated that Dr. Adams was engaged in the general practice of
medicine in addition to his practice as an anesthesiologist in various institutional
settings, and the information indicated concerns with Dr. Adams’ practices as a
general practitioner. Order, 2.

c. The Board's investigation determined that Dr. Adams associated professionally
with Ronald Foote, M.D. for over 15 years. On May 30, 2014, Dr. Foote and the
Nevada State Board of Medical Examiners (BME) entered into a stipulated indefinite
suspension of Dr. Foote's license on May 30, 2014 that was followed in July 2014
with the commencement of a disciplinary action by the BME against Dr. Foote. The
disciplinary action was resolved and the indefinite suspension was modified by a
Settlement Agreement and Order Lifting Suspension entered by the BME and Dr.
Foote on June 3, 2016. As a result of the disciplinary actions by the BME against
Dr. Foote, since May 30, 2014, Dr. Foote did not have a DEA registration or a
Nevada Controlled Substances Registration, meaning that Dr. Foote was
prohibited from prescribing, administering, possessing, or distributing controlled
substances to his patients. Order, q 3.

d. When Dr. Foote's license was restored with conditions in June 2016, Dr. Adams
assisted Dr. Foote with Dr. Foote's general practice from Dr. Foote's office at Las
Vegas Pain and Wellness Center, 6773 W. Charleston Boulevard in Las Vegas,
Nevada. The practices developed and implemented by Dr. Foote and Dr. Adams
were that Dr. Foote would see a patient at his office, and when Dr. Foote

determined that a patient would need medications, Dr. Foote would prescribe any




dangerous drugs himself and Dr. Adams would prescribe any controlled
substances for the patient. When Dr. Adams prescribed controlled substances for
Dr. Foote's patients, he did so on a prescription blank containing his name on top,
along with Dr. Foote's name, and the address of the Las Vegas Pain and Wellness
Center, indicating that he was doing so as a physician employed at or working
from Dr. Foote' s practice at the Las Vegas Pain and Wellness Center. Order, § 4.
The focus of the Board's investigation was prescriptions Dr. Adams wrote for Dr.
Foote’s patients for promethazine HCL and codeine phosphate syrup, a controlled
substance in Schedule V. Regarding these prescriptions, Dr. Adams did not see,
touch, or examine any of Dr. Foote's patients who received these prescriptions.
Instead, Dr. Foote provided Dr. Adams’prescriptions to Dr. Foote's patients by
filling in the patients' names in prescription blanks from lLas Vegas Pain and
Wellness Center on which Dr. Adams had pre-signed and pre-filled out the
drug information, leaving the patient name blank. Dr. Adams provided such
prescription blanks to Dr. Foote for Dr. Foote to complete and provide to Dr.
Foote's patients. Dr. Adams would ratify the promethazine HCL and codeine
phosphate syrup prescriptions filled out and issued by Dr. Foote after reviewing
Dr. Foote's chart notes for the patients and after the prescriptions had been issued.
Dr. Adams made no medical notes of his own regarding any of the patients to
whom his pre-signed prescriptions were issued by Dr. Foote. Order, § 5.

On November 30, 2017, Dr. Foote's office was searched pursuant to a warrant by
officers and agents from the federal Drug Enforcement Agency (DEA) Tactical

Diversion Squad. Based upon the evidence seized and admissions made by Dr.

Foote, Dr. Foote was arrested and was booked into the Clark County Detention




Center. Order, § 6.

. As part of the investigation of Dr. Foote's medical practice, Dr. Foote was
interviewed at length on November 30, 2017. Dr. Adams was interviewed on
December 13, 2017. The interviews and evidence obtained pursuant to the DEA's
investigation showed that Dr. Foote's examinations of his patients were cursory and
inadequate, that based upon these examinations he would render a diagnosis that was
merely pretextual, and then based upon the pretextual diagnosis he would issue
prescriptions to the patients for promethazine HCL and codeine phosphate syrup
using the pre-signed prescription blanks provided to him by Dr. Adams. Dr. Foote

would then collect cash from the patient. Order, § 7.

. The interviews and evidence obtained pursuant to the DEA's investigation included

admissions by Dr. Adams that he knew of Dr. Foote's practices, that he knowingly
provided pre-signed blank prescriptions from Las Vegas Pain and Wellness Center
for Dr. Foote to facilitate his practice. The pre-signed prescriptions blanks would be
prepared by Dr. Adams for promethazine HCL and codeine phosphate syrup 473 ml.,
and that Dr. Adams acknowledged that he did not know or understand the quantity
measurement for 473 ml. or whether it was large or small. Order, q 8.

On February 14, 2018, a criminal complaint was filed in the Las Vegas Justice Court
against Dr. Adams (Case No. 18F02513X), charging Dr. Adams with four counts
of conspiracy to violate the controlled substances act (NRS 453.401(1)(a)) and
four counts of possession of signed prescription blanks (NRS 453.331(1)(a)). All
eight counts are felonies. Dr. Adams' initial appearance regarding the criminal

complaint is scheduled for March 14, 2018. Order, 9.

Based upon the above facts, on February 27, 2018, the IBM and the Board's




Executive Director issued an Order of Summary Suspension which was subsequently
served on Dr. Adams. Order, § 10.
V.

The Order also includes the following acknowledgment: “Dr. Adams admits that the
facts contained in the "Pertinent Facts" section constitute violations of NRS 633.131(1)(k)
and NRS 633.511(I)(a).” Order, pg. 5, 1. 4-7.

NRS 633.131 provides:

1. “Unprofessional conduct” includes:
ook skosk

(k) Knowingly or willfully disobeying regulations of the State Board of Health,
the State Board of Pharmacy or the State Board of Osteopathic Medicine.

NRS 633.511 provides:

1. The grounds for initiating disciplinary action pursuant to this chapter are:
(a) Unprofessional conduct.

APPLICABLE LAW

V.
A physician must be licensed to prescribe controlled substances. NRS 453.226; 21 CFR
§ 1306.03.
VL
A physician may prescribe controlled substances only for a legitimate medical purpose
and in the usual course of his professional practice. NRS 453.381(1); 21 CFR § 1306.04.
VII.
Each written prescription for a controlled substance must contain the handwritten

signature of the prescribing practitioner. NRS 639.013(1)(a); NRS 639.2353(2); NAC

453.440(1)(c); 21 CFR § 1306.05.




VIII.

“Performing or in any way being a party to any fraudulent or deceitful practice or
transaction” constitutes “unprofessional conduct and conduct contrary to the public interest.”
NAC 639.945(1)(h).

IX.

A licensee “[plerforming any of his or her duties as the holder of a license, certificate or
registration issued by the Board . . . in an incompetent, unskillful or negligent manner”
constitutes “unprofessional conduct and conduct contrary to the public interest.” NAC
639.945(1)(1).

X.

“Aiding or abetting a person not licensed to practice pharmacy in the State of Nevada”
constitutes “unprofessional conduct and conduct contrary to the public interest.” NAC
639.945(1)().

XL

“Prescribing a drug as a prescribing practitioner to a patient with whom the prescribing
practitioner does not have a bona fide therapeutic relationship” constitutes “unprofessional
conduct and conduct contrary to the public interest.” NAC 639.945(1)(o).

XI1I.

The Board may suspend or revoke a registration issued pursuant to NRS 453.231 to

prescribe or otherwise dispense a controlled substance upon a finding that the registrant has

committed an act that would render registration inconsistent with the public interest. NRS

453.236(1)(d) and NRS 453.241(1).




XIIL

Engaging in conduct that constitutes unprofessional conduct or that is contrary to the
public interest is grounds for suspension or revocation of any license issued by the Board. NRS
639.210(4).

XIV.

Violating any provision of the Federal Food, Drug and Cosmetic Act or any other federal
law or regulation relating to prescription drugs is grounds for suspension or revocation of any
license issued by the Board. NRS 639.210(11).

XV.

Violating, attempting to violate, assisting or abetting in the violation of or conspiring to
violate any law or regulation relating to drugs, the manufacture or distribution of drugs or the
practice of pharmacy is grounds for suspension or revocation of any license issued by the Board.
NRS 639.210(12).

FIRST CAUSE OF ACTION

XVL
By providing pre-signed prescription blanks to Dr. Foote, who is not licensed to
prescribe controlled substances, and facilitating the issuance of prescriptions for promethazine
HCL and codeine phosphate syrup 473 ml., a Schedule V controlled substance, to patients with
whom he does not have a bona fide therapeutic relationship, Dr. Adams performed his duties as
the holder of a Nevada Controlled Substance Registration in an incompetent, unskillful or
negligent manner and engaged in unprofessional conduct and conduct contrary to the public

interest pursuant to NAC 639.945(1)(i), and is subject to discipline pursuant to NRS 639.210(4)

4

and NRS 639.255.




SECOND CAUSE OF ACTION

XVII.

By providing pre-signed prescription blanks to Dr. Foote, who is not licensed to
prescribe controlled substances, and facilitating the issuance of prescriptions for a controlled
substance to patients with whom he does not have a bona fide therapeutic relationship, Dr.
Adams was a party to a fraudulent or deceitful practice or transaction and engaged in
unprofessional conduct and conduct contrary to the public interest pursuant to NAC

639.945(1)(h), and is subject to discipline pursuant to NRS 639.210(4) and NRS 639.255.

THIRD CAUSE OF ACTION
XVIIL
By providing pre-signed prescription blanks to Dr. Foote, who is not licensed to
prescribe controlled substances, and facilitating the issuance of prescriptions for a controlled
substance to patients with whom he does not have a bona fide therapeutic relationship, Dr.
Adams aided or abetted a person not licensed to practice pharmacy in the State of Nevada and
engaged in unprofessional conduct and conduct contrary to the public interest pursuant to NAC
639.945(1)(j), and is subject to discipline pursuant to NRS 639.210(4) and NRS 639.255.
FOURTH CAUSE OF ACTION

XIX.

By prescribing a controlled substance for patients with whom he does not have a bona
fide therapeutic relationship and outside the usual course of his professional practice as an
anesthesiologist, Dr. Adams engaged in unprofessional conduct and conduct contrary to the
public interest pursuant to NAC 639.945(1)(0), and is subject to discipline pursuant to NRS
639.210(4) and NRS 639.255. |




FIFTH CAUSE OF ACTION

XX.

By prescribing a controlled substance for patients with whom he does not have a bona
fide therapeutic relationship.and outside the usual course of his professional practice as an
anesthesiologist, Dr. Adams violated 21 CFR § 1306.04. By providing pre-signed prescription
blanks to Dr. Foote, who is not licensed to prescribe controlled substances, and facilitating the
issuance of prescriptions for a controlled substance, Dr. Adams violated 21 CFR § 1306.03 and
CFR § 1306.05. He is therefore subject to discipline pursuant to NRS 639.210(11) and NRS
639.255.

SIXTH CAUSE OF ACTION

XXI.

By providing pre-signed prescription blanks to Dr. Foote, who is not licensed to
prescribe controlled substances, and facilitating the issuance of prescriptions for a controlled
substance to patients with whom he does not have a bona fide therapeutic relationship, Dr.
Adams violated, attempted to violate, assisted or abetted in the violation of or conspired to
violate NRS 453.331(1)(a), NRS 453.381(1), NRS 453.401(1)(a), NRS 639.013(1)(a), NRS
639.2353(2), NAC 453.440(1)(c), 21 CFR § 1306.03, 21 CFR § 1306.04 and/or 21 CFR §
1306.05, and is subject to discipline pursuant to NRS 639.210(12) and NRS 639.255.

SEVENTH CAUSE OF ACTION

XXIL
By providing pre-signed prescription blanks to Dr. Foote, who is not licensed to
prescribe controlled substances, and facilitating the issuance of prescriptions for a controlled

substance to patients with whom he does not have a bona fide therapeutic relationship, Dr.

Adams committed an act that would render his Nevada Controlled Substance Registration




inconsistent with the public interest pursuant to NRS 453.231, and is subject to discipline
pursuant to NRS 453.236(1)(d) and NRS 453.241(1).
XXIII.
WHEREFORE it is requested that the Nevada State Board of Pharmacy take appropriate
disciplinary action with respect to the certificate of registration of this respondent.

o oth
DATED this .7 day of April, 2018.

/
/ i ,,_,r/
/ AT 7

J. David Wuest, Deputy Executive Secretary
vada State Board of Pharmacy on behalf of
Larry L. Pinson, Executive Secretary

({

NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your conduct, as
alleged above, complies with all lawful requirements regarding your certificate of registration.

To do so, you must mail to the Board within twenty (20) days of your receipt of this Notice of

Intended Action and Accusation a written statement showirig your compliance.




BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, STATEMENT TO
THE RESPONDENT
Petitioner, AND NOTICE OF HEARING

V.

DAVID J. ADAMS, D.O., Certificate of

)
)
)
)
) CASE NO. 17-095-CS-S
)
Registration No. CS11506, )
)
/

Respondent.

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:
L
Pursuant to the authority and jurisdiction conferred upon the Nevada State Board of
Pharmacy (Board) by NRS 639.241 to NRS 639.2576, inclusive, and NRS chapter 233B, a
Notice of Intended Action and Accusation has been filed with the Board by the Petitioner, Larry
L. Pinson, Executive Secretary for the Board, alleging grounds for imposition of disciplinary
action by the Board against you, as is more fully explained and set forth in the Notice of

Intended Action and Accusation served herewith and hereby incorporated reference herein.

II.

You have the right to a hearing before the Board to answer the Notice of Intended Action
and Accusation and present evidence and argument on all issues involved, either personally or
through counsel. Should you desire a hearing, it is required that you complete two copies of the
Answer and Notice of Defense documents served herewith and file said copies with the Board
within twenty (20) days of receipt of this Statement and Notice, and of the Notice of Intended
Action and Accusation served within.

111
The Board has scheduled your hearing on this matter for Wednesday,

June 6, 2018, at 9:00 a.m. or soon thereafter. The hearing will occur at the

Hyatt Place Reno-Tahoe, 1790 E. Plumb Ln., Reno, NV 89502.
-1-




V.

Pursuant to NRS 241.033 and 241.034, please be advised that the hearing is a public
meeting, and the Board may, without further notice, take administrative action against you if the
Board determines that such administrative action is warranted after considering your character,
alleged misconduct, professional competence, or physical or mental health. The Board at its
discretion may go into closed session to consider your character, alleged misconduct,
professional competence, or physical or mental health. You may attend any closed session, have
an attorney or other representative of your choosing present during any closed session, and
present written evidence, provide testimony, and present witnesses relating to your character,
alleged misconduct, professional competence, or physical or mental health during any closed
session.

V.

Failure to complete and file your Notice of Defense with the Board and thereby request a
hearing within the time allowed shall constitute a waiver of your right to a hearing in this matter
and give cause for the entering of your default to the Notice of Intended Action and Accusation

filed herein, unless the Board, in its sole discretion, elects to grant or hold a hearing nonetheless.

DATED this .7 day of April, 2018,

J. David Wuest; Deputy Exécutive Secretary
Nevada S_tate Board of Pharmacy on behalf of
Ldrry L Pinson, Executive Secretary




BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, ) ANSWER AND

) NOTICE OF DEFENSE
Petitioner, )

V. ) CASE NO. 17-095-CS-S
)
DAVID J. ADAMS, D.O., Certificate of )
Registration No. CS11506, )
)
Respondent. /

Respondent above named, in answer to the Notice of Intended Action and Accusation
filed in the above-entitled matter before the Nevada State Board of Pharmacy, declares:
1. That his objection to the Notice of Intended Action and Accusation as being

incomplete or failing to state clearly the charges against him, is hereby interposed on the

following grounds: (State specific objections or insert "none")




2. That, in answer to the Notice of Intended Action and Accusation, he admits, denies

and alleges as follows:

[ hereby declare, under penalty of perjury, that the foregoing Answer and Notice of
Defense, and all facts therein stated, are true and correct to the best of my knowledge.

DATED this  day of ,2018.

Respondent DAVID J. ADAMS, D.O.
Certificate of Registration No. CS11506

-




