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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY, ) CASE NO. 17-1T7-RPH-N
)

Petitioner, )v. ) NOTICE OF INTENDED ACTION
) AND ACCUSATION

RAYMOND DURO, R.PH., )
Certificate of Registration No. 17133, )

)
Respondent. I

Lanv L' Pinson, in his official capacity as Executive Secretary of the Nevada State Board
of Pharmacy, makes the following that will selve as both a notice of intended action under
Nevada Revised Statutes (NRS) 2338.127(3),and as an accusation under NRS 639.241.

JURISDICTION

I.

The Nevada State Board of Pharmacy (Board) has jurisdiction over this matter because

Respondent Raymond Duro, R.Ph. (Mr. Duro), Certificate of Registration No. l7133,was a

registered pharmacist with the Board at the time of the events alleged herein.

FACTUAL ALLEGATIONS

II.

In September 2017 , the Board office received a renewal application for Mr. Duro,s

Nevada pharrnacist registration. Mr. Duro disclosed on his renewal application that since his last

renewal, he had been the subject of an administrative action in California.

m.

Mr' Duro appeared at the October lg,2017 Board Meeting requesting consicleration for
renewal of his pharmacist registration. The Board questioned Mr. Duro and reviewed the

documentation that he presented.

-1-



IV.

The Board granted the renewal conditioned on further review by Board Staff to determine

if the California case against Mr. Duro warants a parallel action by the Nevada Board.

V.

The events leading up to Mr. Duro's Califomia discipline are as follows:

l. Mr. Dulo was employed by Plumas District Hospital Pharmacy (PDH) as a

Pharrnacist consultant during the events alleged by the cA Board.

2. In November 2016, the Board of Pharmacy, Department of Consumer Affairs,

State of California (CA Board) filed an Accusation against Mr. Duro (CA Accusation).r

3' In the CA Accusation, the CA Board alleged that Mr. Duro engaged in conduct

that:

(a) Subverts or attempts to subvert an investigation of the board. In

August 2015, Mr. Duro stated to tlie CA Board Inspector that he had never worked for or in the

PDH plrarmacy except for on January 14,2014, when the phalmacy was inspected. Mr. Duro did

in fact work in the capacity as a pharmacist for PDH when he signed DEA222 forms on

December 31,2013 andJanuat'y 28,2014, to ordel Schedule II controlled substances on behalf of
the pharmacy. Mr. Duro also signed a Cardinal Health delivery log on January Z, Z0l4, showing

that he received a delivery of'controlled substances.

(b) Aiding or abetting violations of pharmacy law. Mr. Duro assisted or

abetted a pharmacy technician by allowing her to wolk in the pharmacy alone without the direct

supervision and contlol of a pharmacist.

(c) Violation of the statutes regulating controlled substances. Mr. Duro

signed DEA 222 forms upon delivery or receipt of Schedule II controlled substances when he had

not been granted power of attorney to sign the DEA forms.

4. On August 14,2Ol7,the CA Board adopted a Stipulated Settlement and

Disciplinary Order (CA Settlement Agreement). By way of the CA Settlement Agreement, the
.)

-L-

' A copy of the CA Board's Decision ancl Orcler, Mr. Duro's Stipulated Settlement and Disciplinary Order and the
CA Accusatioz are attached as Exhibit l, and Exhibit A thereto, each ofwhich are incorporaied herein by reference.



CA Board and Mr. Duro resolved each of the three allegations set forth in the CA Accusation.

5. The CA Board's Decision and Order adopting the Settlement Agreement became

effective on October 19,2017. See Exhibit 1.

6. In the CA Settlement Agreement, the CA Board revoked Mr. Duro's Pharmacist

License No. RPH 61786. The CA Board then stayed the revocation and placed Mr. Duro's

license on probation for a period of three (3) years, with certain terms and conditions.

FIRST CAUSE OF ACTION

u.
By stating to a CA Board Inspector that he had never worked for or in the PDH pharmacy

except for on January 14,2014, when he had in fact worked in the capacity as a pharmacist for

PDH by signing DEA222 forms on December 31, 2013 and January 28,2014 to order schedule

II controlled substances for PDH, and by signing a Cardinal Health delivery log on the

pharnracy's behalf on January 2.2014. Mr. Duro engaged in unprofessional conduct in violation

of Nevada Administrative Code (NAC) 639.945(l)(h) and (i).

That conduct, along with the additional conduct alleged herein, constitutes grounds for

discipline against Mr. Duro's pharmacist registration pursuant to:

L Nevada Revised Statute (NRS) 639.210(l) (not of good moral character);

2. NRS 639.210(4) (unprofessional conduct);

3. NRS 639.210(6) (convictior-r of a controlled substance or dangerous drug-related

law ofanother state);

4. NRS 639.210(12) (violated or assisted in violating a drug-related law of another

state); and

5. NRS 639.210(14) (license in another state revoked or suspended for grounds

which would cause suspension or revocation in this State).

Alternatively, Mr. Duro's conduct constitutes grounds for discipline of his pharmacist

license pursuant to NRS 639.2107 and/or NRS 639.255.
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SECOND CAUSE OF ACTION

VII.

By knowingly allowing a phalmaceutical technician to work in PDH pharmacy alone

without the direct supervision and control of a pharmacist, Mr. Duro is guilty of unprofessional

conduct by "[a]iding or abetting a person not licensed to practice pharmacy in the State of
Nevada." ,See NAC 639.945(l)(i). That conduct constitutes grounds for discipline against Mr.

Duro's pharmacist registration pursuant to NRS 639.210(4) (unprofessional conduct) and NRS

639.210(12) (assisting or abetting in the violation of a drug-related state law). Alternatively, Mr.

Duro's conduct cot-tstitutes grounds for discipline of his pharmacist license pursuant to NRS

639.2107 and/or NRS 639.255.

THIRD CAUSE OF ACTION

VIII.

By signing DEA222 forms on PDH's behalf, without a grant of authority to do so, Mr.

Duro violated f-ederal law (21 c.F.R. 91305.05 and 21 c.F.R. $1305.12). As such, his

plrarmacist registration is subject to discipline pursuant to NRS 639.210(11). Alternatively, Mr.

Duro's conduct constitutes grounds for discipline of his pharmacist license pursuant to NRS

639.2107 and/or NRS 639.255.

IX.

WHEREFORE, it is reqr-rested tliat the Nevada State Board of Pharmacy take appropriate

disciplinary action with respect to the certificate of registration of responclent Raymond Duro.

Signeci this lSrday of March 2018.

J. Davi
ecutive Secretary

State Board of Pharmacv
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NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your conduct, as

alleged above, complies with all lawful requirements regarding your certificate of registration.

To do so, you must mail to the Board within twenty (20) days of your receipt of the Notice of

Intended Action atid Accusation a written statement showing your compliance.

-5-



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
v.

RAYMOND DURO, R.PH.,
Certificate of Registration No. 17133,

CASE NO. 17-117.RPH-N

STATEMENT TO THE RESPONDENT
NOTICE OF INTENDED ACTION
AND ACCUSATION
RIGHT TO HEARING

Respondent.

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:

I.

Pursuant to the authority and jurisdiction conferred upon the Nevada State Board of

Phannacy (Board) by NRS 639.241to NRS 639.2576, inclusive, and NRS chapter 2338, a

Notice of Intended Action and Accusation has been filed with the Board by the Petitioner, Larry

L. Pinson, Executive Secretary for the Board, alleging grounds for imposition of disciplinary

action by the Board against you and your pharmacist license, as is more fully explained and set

forth in the Notice of lntended Action and Accusation served herewith and hereby incorporated

reference herein.

II.

You have the right to a healing before the Board to answer the allegations in the Notice of
Intended Action and Accusation and present evidence and argument on all issues involved, either

personally or through counsel. Should you desire a hearing, it is required that you complete two

copies of the Ansv,er antl Notice o.f Dejense documents served herewith and file said copies with

the Board within twenty (20) days of receipt of this Statement and Notice, and of the Notice of
Intended Action and Accusation served within.

III.

The Board has scheduled your hearing on this matter for Wednesday,

June 6;2018, at 9:00 a.m. or soon thereafter. The hearing will occur at the

Hyatt Place, 1790 East Plumb Lane, Reno, Nevada.
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IV.

Pursuant to NRS 241.033 and241.034, please be advised that the hearing is a public

meeting, and the Board rnay, without further notice, take administrative action against you if the

Board detennines that such administrative action is warranted after considering your character,

alleged misconduct, professional competence, or physical or mental health. The Board at its

discretion may go into closed session to consider your character, alleged misconduct,

professional cornpetence, or physical or rnental health. You may attend any closed session, have

an attorney or other representative ofyour choosing present during any closed session, and

present written evidence, provide testirnony, and present witnesses relating to your character,

alleged misconduct. professional competence, or physical or mental health during any closed

session.

V.

Failure to complete and file yor,rr Notice of Defense with the Board and thereby request a

hearing within the time allowed shall constitute a waiver of your right to a hearing in this matter

and give cause for the entering of your default to the Notice of Intended Action and Accusation

filed herein. unless the Board, in its sole discretion, elects to grant or hold a hearing nonetheless.

DATED this tfday of Marcli 2018.

irest, R.Ph.,
Executive Secletary
State Board of Pharmacy

a
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,

V.

Case No.:17-117-RPH-N

RAYMOND DURO, R.Ph.
Certificate of Registration No. 17133

Respondent.

RESPONDENT'S ANSWER

AND NOTICE OF DEFENSE

Respondent, RAYMOND DURO, through his representative, Hal Taylor, Esq., in

answer to the Notice of lntended Action and Accusation ("Notice"), states as follows:

t.

Admitted.

lt.

Admitted.

il1.

Admitted.

lv.

Admitted.

V.

'l . - 3 By this'reference, Respondent Duro incorporates the Stipulated

Settlement and Disciplinary Order ("CA Stipulation") entered into with the California

Board of Pharmacy ("CA Board") (Exhibit 1 to the NV Accusation) as if fully stated

herr:in. ln the California Stipulation, Respondent Duro agreed that at hearing, the

(California) Board could establish the factual basis for the charges in the California

1-
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Accusation. Further answering, Respondent Duro incorporates Exhibit A to this

Answer, which is a statement dated September 25,2017, that Respondent Duro

previously filed with this Board on or about that date.

4. Admitted.

5. Admitted.

6. Admitted.

FIRST CAUSE OF ACTION

Admitted as to unprofessional conduct.

1. Denied that the Respondent's actions were sufficiently egregious to establish

that he is not of good moral character.

2. Admitted.

3. Admitted.

4. Admitted.

5. Admitted.

Alternatively, denied as to NRS 639.2107 (California revocation was stayed.).

Admitted as to NRS 639.255.

SECOND CAUSE OF ACTION

Admitted as to NAC 639.945(1Xj), NRS 639.210(4) & (12).

Alternatively, denied as to NRS 639.2107 (California revocation was stayed.).

Admitted as to NRS 639.255.

THIRD CAUSE OF ACTION

Admitted as to NRS 639.210(1 1).

Alternatively, denied as to NRS 639.2107 (California revocation was stayed.).

Admitted as to NRS 639.255.

WHEREFORE, Respondent RAYMOND DURO, prays for the Board to enter an

appropriate order requiring Respondent Duro to comply with the terms of the CA

Stipulation, report any allegations of violation of the CA Stipulation, report any changes

in his disciplinary status in California, report any allegations of California laws or
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regulations that are not the subject of the CA Stipulation, and such other, reasonable

requirements as the Board may find appropriate and consistent with the discipline

imposed by California.

Respondent requests a hearing in the above matter.

Dated: April 1 1,2018 Hal Taylor, Esq.
233 Marsh Avenue
Reno, Nevada 89509
Tel.: (775) 825-2223
Fax: (775) 329-1113

Representa@
Raymond Duro

I hereby declare, under penalty of perjury, that the foregoing Respondent's

Answer and Notice of Defense, and all facts therein stated, are true and correct to the

best of my knowledge.

Dated this _day of April, 2018.
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CERTIFICATE OF SERVICE

On this date, the undersigned, an employee of Hal Taylor, Esq., delivered a copy

of tlre attached Respondent's Answer and Notice of Defense upon the following:

Nevada State Board of Pharmacy
411 W. Plumb Ln.
Reno, NV 89509

Attn: Paul Edwards, Esq.
Board Counsel

Dated: April_, 2018.
Hal Taylor
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Se;rtember 2S;2012 , :

Nevada:Boarrl:ofPharntacy;,,

l his letler serves as tly letfer of explarratiorl regarding the Renewal Application Section 1:
QuestieHs 2 and 3, I nave,Ueen,suU;e[t'eO tr: AcJminjstritive Action Uy if,e Oaliforrria Board of
Pharntac11arrc].d1sciolirtea,.,1.trave.atracretr,thefbl]i:winu,

1. Acr:usation Case# SZOc)lda[ect Docenrber 13, 2016:
: ,:

2, Stipulatecl $ettlernent aircl, Discipliiarv Orcter. This iettlernent agroement for
prob4tiorrarry statu.s wilt become. eflicfive October':'1g; 2o,1'l , per ihe goard'i C)rder siqrredSeptenrbertg'z-o1z:l,i',',

.E-ruI.qr:-e!gr

Iwai hlred by Flumas nisirict,Hosplfaloh Decernlior 2,2013 ers, a P]rarnracist consull.ant in
ori'Jer tr: help lltt;m converrtfron-r a phalnracyin!oa Drupl Ror:rn, and to also help thern with

ll[!!e ntrarmacist,verificalion. li sevelecl lny,F,harrnacist Consultant contract on February 4,
20'1 4, sirortly after the initial, Lloard investiEation.

.,:,'.,.,'
On January '14, 2,014 tlre California BoarcJ of Pharmacy inspectors came in to inspect tho
Plurnas Dislrict t-lospital pltarrnacy:. Upon tlrelr: visiit, tlrore was a technician ip the plrannacy
workin g witho ut proper, plrarrnaci.st s upervi:;ion.

As a result of the Boar'd investigation,lthere rvere) three ar:cusatiorrs leviecl against my licerrse:
1. lJnprol'e ssiclnal Concluct ,- Gocle ^1301 sr,rbdivision (q) - tiubverting; or Atten:pting to

Subvert lnvestigation ol BoarcJ,

2. Lf nprofessional Cjontjilci - Cc,cle 4l)01 subdivision (o) - Aitling cr Abetting Violaticlns oi

3. Unprofessional Crrnduct-:Cocie 4301 sections fi)ancJ (o) - Siqnature o[ DEA22Z
For:ms by Ulrautlroriz-ecj Lrersons.

lfhe first acr:usation'rgairrst nte ciealt:with my siEning,docuinents while in ilre pharparcy. on
dates nrentiont,'cJ in,ille ACcuiatioir (1213'1113, 1i2t1i,, anr) xi?8114) I visited the plrarrrrac5r
intenclirrg to act only:aq a C-onslll[gnt Pharntacist, butr,,;]rile l wa.s llrere, I ended u1: servinq in r,r

capacity as fl plrirrnacist rjueitii ntAeza forms anrj the carriinal nealit,cruriu*rvirg neeciing to
be signecj b5,a licenso6,pharmaciit. lishoukJ have been clearer 1o Uie Board investi6;ator hov,r !
carne to sign these docunrents on:Urore dartes. but I arJmit to signing lhem.

EXHIB,I A
-_



The second accusaiion lovied:against me cjealtwilh my role as a PharnracistCottstlltartt.
Looking baok, as the PharrnaCistConsutiant, I slror.rld havei known thi:t the technician lacl<ed

aclequate pharnracist,supervision, ancl taken aclequate sleps to see that this dt:ficiency was
corrected.

The tl-tird accusatiop is that t sigrieO DEA 222 forrns willrout a properly execuiecJ a power of
attorney form. A pov,rtlr o[ attorney lorrl was executed by nre and the CEtf. However, it was
then signed by other inclivirluals on tlre wrong section, thus rrullifying ttre <Jocurrrent.

,,
'During my shr:rt tinrerasia,Pliarnracist Consultantwith Plunras Dislrict l'lclspital, I tried ln my best
capacity as Pharnracist Consultan!to lrelp them comply wlth State regr-rlation:; irt lrying to help
them convert to a Drug :Roorn. l{owever, I atso am cogniaanl of the fact that I did not do my job

lvell errough

Duritrg tliis whole prDcess I have learnerj a lot in 'terms of being a professional and being
accountable. I was an emotiorralwreck reglarrJing rny role in lhis case, and felt ! neederJ Lo taike

corrective action in beirrgl , h,"ttur ptiarnrarcist. Duritrg ihe investigation, I proactively tr:ol< a

fuledical Ethlcs for Proiessionals Course tlrat lcompleted on.lanuary 29,2016. Tlris course has
tittrght mo to tie more accounlabls as:a professional, anrJ:lo o\,vr"l every aspect of tny actions or
iriactions.

I own this pltase of rny pharnracist careerr: anrl will }i:arn frorn it. I will cornplcte everry terrn of tlre
probalionary orcler witli the Caiifornia Boarcl of Flrarnracy. I will be; a better pltarniacist because

I have also attachecl Leiteis o[ Support frorn clients, coworkers, aflc, prolessional afiiliates that
attest to rny ctrarac'.clr and capabiiities as a plrannacist.

I r,vill certainly agree to report txy progrosri in conrplyiirg with the terms of tlre sel.tlentent

agteement witli the Callforn]a Boarcl of frharmacv and to tinroly repr:tt any a:lleged violations. To
wltatsver degree that tlre ternrs of the Caiilbrnia setilementagreernent apply (o rny practicer irr

Nevada, Iwillagree to conrply with those tr:rrns also, and anyotherterrns that tlre t,levarJa

Boarcl of Pharrnacy believes are necessary.

ond Duro
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California Stat6,Eoaid of Pharmacy
" 1625 N. t',itarX'eiglvc, Nzi'g;'sicramento, CA g583i

Phone: (916) 574-7900
Fax; (916) 574-8618 . . -

wrv.*.ph arm acy.ca. g ov

bu'str.rEss, coNsuMEB sEHvlcE$ Al'lD Hou$lNG AGENoY
I , DEPAHTI,IENT OF CONSUMEH AFFAIHS

GOVERNOB EDMUND G. BBOWN JN,

CERTIFIED MAIL

3218 Diamond Ridge Dr
Reno, NV 89523

RE: Administrative Case No. 5709
Raymond Duro, RPH 61780

Dear Mr. Duro:

Atlached is the Decision and Order of the Board of Pharmacy (Board) regarding the above-
referenced matter. Your attention is directed to pages 5 through 12 of the Stipulated Settlement and
Disciplinary Order.

Effective at 5:00 p.m. on October 19, 2017, Pharmacist License No. RPH 6178G is reyoked;
however, said revocation are stayed, and your license is placed on probation for three (3) years,
from October 19, 2017 through October 18,2020, irrclusive.

You will be scheduled to appear before representatives of the Board. The purpose of your
appearance is to explain to you the terms and conditions.of the probation and your responsibilities as
probationers. The Board vrill contact you regarding the date of your appearance.

Upon surcessful completion of the three-year probation period, or extension thereof, your
pharmacist licertse r,vill be fully restored. However, upon violation or failure to comply with any of the
terms and conditions of this stay, the Board may, atter notice and opporiunity to be heard is given to
you, vacate the stay and re-impose the revocation, or take other aciion 

"u 
ifl*n i approp*ite.

lf you wish to f ile a petition for reconsideration pursuant to Government Code section 11521 , the
petition must be received prior to the effmtive date of the decision. However, please be aware the
Board needs.gpproxinrately five days to process a petition for reconsideration. Attached is a copy of the
Government Code section for your review. Please no'ie thai reconsideration is NCT availabieto
you !f .V,i,'1{iniered into a stipuiitea uuttfu**"t *itf', ilr" go;rd. - --

. -:...-
, ., ,,:.:l

' : lf you have any questions concerning this matter, you may contact Jane Russell,
Errtcrcernent Anatyst, ht ior o1 sZ4-Tg41.

September 19,2017

Enclosure
c,cr Kristina T. Jarvis, DAG

Joe Rose, Esq.

Sincerely,

VIRGINIA K. HEROLD
Executivo Officer

.fua. hr;rru*
Susan Cappelto
Enforcement Manager

By
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In the Matter of the Accusation Against:

PLUMAS DISTRICT TTOSPITAL,
;';NL'MAS DISTRICT I{OSI,ITAL I,HARMACY
DOT]GLAS LAFF'ERTY, ADMINIS'tr'RdTOR
D AN CAR!- r,EC I1'ADy, pH anUACI SI'-lN-Cll ARGIi
1065 Bucks Lake Roatl
Quirrcy, Caliibrnia 9597 1

Hospital Pharmacy Pcnnit No. HPE 32553 (Ett 1/9/86-

2t9116\
Drug iloom Permit No. DRE 37553 (nff,?19116)

DAT{LENE DANO
7112 Regard WaY
Sacra rnento, California 9 5842

Pharmacist License No. RPI{ 35371'

CIIERYL ANN MUSSEI,L
P.O. Box 982

Quincy, Caiifbrnia 95971

Pharnracy Tecllnician Rcgistration No.'t Ctr{ 135012'

and

RAYMOND MIRANDA I}URO
3218 Diamond Ridge Drive
Reno, Nevadn 89523

Pharmacist License No. RPH 61186

Respondents.
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I

2

3

4

5

6

7

8

9

i0

1t

T2

1J

14

l5

16

t1

18

l9

20

2t

22

)J

24

25

26

21

28

IT IS FEREBY STIPULATED AND AGREED by and between tlie parties to r'he above-

entitled proceediugs that the follovrirrg matters are true:

PARTIES

I ' Virginia Hcrolcl (Conrplainant) is the Execi.rtive Officer of the Boal'tl of Phannacy

(Board). She brought this zrction solcly in her official capacity and is rcpresentccl in this rnatfer by

Xavier Becerra, Attorney General of the State of Calidornia, by Iftistina T. Jarvis, Deputy

Attorney General.

2. Respor:dent Raymond Miranrla L)uro (Respondent Duro) is represented by attorney

Joe Rose, whose addrrrss is Rose Larv APC 11335 Gotd Express Drive, SLrite 135, Gold River,

CaUfornia 95670.

3. On or about .lannary 9, I986, the Board issued l-Iospital Pharnracy Permit Nurnber

FIPE 32553 to Plunras Dish'ict Ilospital ("Respondent PDI-I"), doing business as plumas District

I-Iospital Pharrnacy. On or about July I 8. 20 I I , Douglas Laft-erty becarne the adnrinistrator. On

or abottt .Iuly 15, 2014, Jeffi'cy Kepplc, M.D., beczure the CEO. The hospital pharrnacy pernrit

r,vas in full folce and efl'ect at all times lclevaut to the charges brouglrt herejn and was cancellecl

on or abou[ February 9,2016. On or about February 9,2016, the Board issuerl Drug Room

Permit Number DIIE 32553 to Respondent PDH, doitg business as Plunras District Flospital

Phatmacy. On or about Febru ary 9,2016, JefIi'cy Monaghan becarne the cousultant phar:rlaost

fol the Drug Room Pcrmit. The fblkrrving licensed pharmacists r.vere the pharnracists-in-charge

of record for Rcspondent PDI-I durilg the time pcriods indicated below.

Pharmacist-in-Charge D4te Associa.ted Date Disassqeiated
Maft LeRoy
Darlene Dano
Viktoria Zaita
Karen L. Schad
MichaelDemetrius Farros .iuly 9, 20i5
Donglas Milton Mclaskey Octobcr 12,2015
Dan Cari LeGrady
Andrerv Diesh
Richard Foster

Novenrtrer 9, 2012 September 30, 2013
October 25,2013 November 27 ,2013
February 1 1 , 201 4 Jurre 24, 201 4
September 24, Z0l4 July 9, 2015

Octobel 12.2015
October'30, 2015

Octolrer 30,2015 November 9,2Q15
November 9,2A15 Novernber: 29,2016
November 29,2015 Febr-uary 9,2016

STIPULATED SE'tTLEMENT (-5709)
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colirt review of an adverse clecision; and all othel rights accorded by tlie

Administrative Procedure Act aud other applicable laws'

i L Respondent Duro volultarily, knowilgly, and inteltigently waives and gives up each

ancl every riglrt set forlh above.

CUIEABII,IT]T

lZ. Respoldent Duro understands and agrees that ihe charges and allegations in

Accusation No. 5709, if provel at a heariug, constitute cause for imposiig discipline upon his

Phannacist License.

13. For the pul:pose of re solving the Accusation withotrt the expense and uucertairrty of

furtirer proceedings. ftespor:dent agrees that, at a hqaril]g, Complainant coUld cstablish a factual

basis for the charges i, the Acsusatioir, ancl tirat Respoudent hereby givcs up his right to contest

those charges.

14. Respondent agrees that his Pharrnacist License is subject to discipline and lrc agrees

to be bouncl by the Boartl's probationary term$ as set forth in the Disciplinary Order belo"v'

EgIixJNGpNCY

15. This stipulatiol shall be subject to approval by the Boarcl of Plral:macy' Respondent

Duro understa,ds and agrees that counsel for complainant and the staff of the Board of Pharmacy

may conmlltnicats clirectly r.vith the Board regarding this stipulation arld settlcment' r'vithout

notice to or participation by ,R.espoflrlent Duro. By signing the stiprilation' Respondent f)uro

understands and agrees that he may ttot withclrarv his agreenrent or seel< to rescind the stipulatiou

prior to the tirre the Boarcl con:;i<lers antl acts upon it. If the Board fails to adopt this stipulation

as its Decision and Order, thc Stipulated Settlerncnt ancl Disciplinary Ordel shall be of no force or

eff'ect, excepl for this piu:agraph, it shall be i.nadmissible in any legal action betw'een tlte parties'

aM the Boarrl shall not be disquatilied fronr further action by having cotlsidered this rnatter'

l6.TlrepartiesrrnderstandandagreethatPortableDocumentForuat(PDF.)arrdlhcsirnile

copies of this stipulated settlement arrd Disciplinaly order, including PDF and facsimile

signatures thereto, shall fuave the same force atrd cffect as the origilals'

STIPULA'IED SETTLEMEN'I' (5709)
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17. This Stipulated Settlemeut aud Disciplinary Order is intended by the parties to be au

integr:ated writing representiug the cornplete, f-rnal, and exclusive embodirneut of their agreetnelt.

It supersedes any and all prior or conternporarsous agreements, understandings, discltssiotts,

negotiations, and cornnritments (written or oral). This Stipulated Settlement and Disciplinary

Order rnay not be altered, amentlecl, modificd, supplemented, or otherwise changecl except by a

writing executerl by an autliorizecl representative of each of the parties.

i8. In consideration ol'the foregoing adniissions and stiputations, the parlies agree that

the Board may, rvithont lirrther nol.ice ol lbulal proceedhg, issue aud euter the tbllowing

Disciplinary Order:

W
IT IS I'IEREBY ORDERED that l/harrtaoist License No. RPII 61786 issucd to Respon<lent

Raynrond Miranda Duro is revoked. Flowcver'. the revocation is stayod and Respondent is placcd

on probation fbr three (3) years on the lbllorving tetms and contlitions.

1. Obcy All Larvs

Respondent shall obey all state and fbderal laws and regulations.

itespondent shall report any o f the lbllowing occuffences to the board, iu writing, rviLhin

seventy-turo (72) hours ofsucli occurrence:

. all arrcst or issuancc of a cdminalconrplaint for violation of anyprovision of the

Phanr:acy Law, state arrd fcderal {bod and drug laws, or state aud fbdcral controlled

srtbstances laws

o a plea of guilty or nolo contendre in any state or fedcral crirninai proceecling to any

crimina I co mp laint, infot'mation or indicttne nt

o a conviction of any crinte

discipline, cilation, or othcr aclnfnistrative action Iiled by any state or: federal agency

which involves resllondent's pharmacist [icerue oi'whicli is lelated to tlte praclice ol'

pharnlacy or the manut-acturing, obiaining, handling, distribLrting, billing, or charging

for airy cirug, device or cottttolled substance.

Failure to timely repofi such occurrence shall be considered a violatiou of probation.

5
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2. Report to the Board

Respoldelt shali report to the board quarlerly, on a schedule as directed by the board or its

desiglee. The report shall be made either in pcrsot-t or in rvritiug, as directed. Arnong otlrer

requirements, respondent shall state in each repott under penalty of perjury whether there has

been compliance rn ith all the terms ancl coneiitions of probation. Failure to suburit tirnely reports

in a form as dir.ectecl shall be coirsiclered a violation of probation. Any period(s) of clelinquency

in sub;rission o f reports as clilected ntay be addect to the total period of probation. Moreovctr, if

the lilal probation report is not macle as directed, probation shali be automatically extended until

sucir time as the firral reporl is made and accepted by the board-

3- Intervierv with the Board

Upol reccipt of reasonable prior lrotice, respondent slrall appear itt persou for intewielvs

with the board or its designee, at suc} intervals and locations as are determiried by the board or its

designee. Failure to appear lol any scheduled intervicw rvithout prior-notification to board staff,,

or. Ihilure to appoal. for two (2) or more scheclulecl interviews rvith the board or its designee during

the period of probation, shall be considered a violation of probation.

4. CooPcrate with Board Stalf

Respondent shall cooperate rvith the board's inspection ptogram and rvith tlre board's

monitorilg arrd investigation of respoudent's compliance with the terms and conditions of their

probation. Failure to cooperate shall be considered a violation of probation'

5. Contiuuing Education

Respondent shallprovicle cvidencc of sfforts to maintain

pharmacist as directed by the boald or its designee'

6. Noticc to EmPloYers

and knorvledgc ars a

During the period of probatiorr, responclent shalt notify all preseut and prospective

empioyers of the decislon in case nuurbe r 5709 and the terms, conditions and restrictions imposed

on respondent by the decision, as follows:

Withi, toirty (30) days of the effcctive date of this decision, and within fifteen (15) days of

respondent undertaking any rew enrployment, respondent shall cause their dilect supervisot'

6
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pharmacist-in-charge (including each new pharrnacist-in-charge eurployed during respondent's

tenure of employrnent) and owner to report to the board in writing aclinowledging that the listed

individual(s) has/havc read tire decision fur c-ase nunrber 5709, anil tenns and conditions imposecl

thereby. It shall be rcsponde.nt's responsibility to ensure that their errrployer(s) and/or

supervisor(s) submit tiuely acknorvledgnrent(s) to the board.

If respo,ldent works fbr or is employed by or through a pharrnacy employrnent sen'ice,

respondent tnust notify their dir:ect supelisor, pharnracist-in-clmrge, and or.r,neL at every entity

licensed by the board of the tems arrd conditions ol'the decisiorr in case nnn,ber 5709 in actvance

of the respondent commencing work at each licensed entity. A record of this notification urust bc

provided to the board upolt request.

Furtliermore, within thirty (30) days of the effective date of this decision. aud withirr fifteen

(15) days of'respondent undertaking at'ly ncw employnrent by or tlrrough a pharuracy cmployment

setvice, respondent shail causc their direct supervisor with the phar-macy employment service to

report to the boat'd in writing acknowledging that they has lead the decision in case nurnber 5709

and the terrus and conditions imposed thereb,\,. It shall be responclent's responsibility to ensure

ttrat their ernployer(s) and/or supenisor(s) submit timely acknowledgrnent(s) to the board.

Failure to timely notify present or ptospective ernployer(s) or to canse that/those

employer(s) to submit tirnely acknowledgments to the board shall be considered a violation of

probatiou.

"Enrployrlrert" rvithin the rreaning of this provision shall inclucic any fu11-time,

part-time, temporary, relief or pharmacy managerrent service as a pharmacist or any

position for r.vhich a pharnracist liccnse is a rcquirernent or critclion for ernploylncnt,

u,hether the respondent js an employee. independent contractor or volunteer.

7. No Supervision of Interns, Serving as Pharrnacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

Duririg the period of probation, respondent shall not supervise any inlern pharmacist, be the

pharmacist-in-charge or designatecl representative-it-charge of any entity licensed by the board

STIPULATED SE'I'TLEMENI- (5709)
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t ll nor serve as a consultant urle ss otl-rerwise specified in this order- Assumption of any such

ll i ,,i - ---..:r^--^-,^-.:^r^+:^,.^s,".^1.'
z ll u,auth oraedsupervision responsibilities shall be considered a violation of probation'

ti

3 ll 8. Reimbursement of Board Costs
t1

- |[ As a condition precedent to successmr 
"",r'rpGiion 

of pLobation, respondent shall pay to the

, ll uorr,r its costs of investigation and prosecution in thc arnount of 1i3,396'75' Respondent shall

lt

o ll *a* saicl paynrents as follo'nvs: within sixty (60) days of the effective date of this order or in a

z ll nny,r"or pla' approvecl in writing by the board or its 6esignee.

- ll There s6a11 be 1o cleyiatiol f,'om this schedule absent prior ttitten approval by tbe board ot

il

, ll i r designee. Failure to pay costs by the deadliire(s) as directed shall be considered a violatio, of

il

l0 ll lrobation.

I I ll The fi1ilrg of ban!.nrptcy by responclent sha.ll not relieve rcspondcut of their responsibility tr

lt

f Z ll 
rcirnburse the boar-d its costs of investigatioir and prosecutton.

i3 ll g. Probation Monitoring Costs

,- ll Rcspondent shall pay any costs associated with probation tnonitoring as rletenninetl by the

f S ll frour,t each a'4 evely year of protration. Such cos6 shall be payable to tlte boartl on a schedule a

il

re ll a*=.tecl by rJre board or irs desig^ee . Faiiure to ;ray such costs by tlre rleadline(s) as directed shal

u ll rr. considered a violation of probatiou'

II

t8 ll 10. Status of License
lt

l g ll Respoude,t shall, at all times rvhile on probation, maintain an active) curretlt license rvith

il

zo ll trr" board, including any pcriod duri'g which suspensio, or probatiou is tolled' Fail,re to

Zf ll ,nointain an active, current license shall bc considered a violation of probation'

,2ll [f respondent,s license expir.es or is cancelretl by opcration of raw or othe*,vise at any time

z: ll a*i"g the period of probation. inctu6ing any extensions thereof clue to tolling or otherwise' upo

z+ il ,"n"*a[ or reapplicatior:r respondent's iicense siralt be subject to all terurs ar:tl cotrditiotrs of this

il

ZS ll probation not pteviously satistied'

ll_...,.._-,o__
26 ll 11. License surrcnder whilc on Frobation/suspension

,? ll Foliowing the effective date of this decision, slould respondent cease practice due to

ZS ll ,"t,r"*ent or health, or be othenvise u,able to satisff the terms and co.6itions of probation'

ll sll"-
,, 

STIPULATED SETTL,EMENT (57

tot

all

ina



I

2

3

4

5

6

7

8

9

l0

1t

l2

13

1Ala

t<
,I J

16

11

18

19

20

2t

22

/j

Z4

25

26

21

28

respondetlt may tender their liceuse to the board tbr surrender. The board or its designee shall

have the discretion whetber to gralt the request for sunender or take aly other action it deelrs

appropriate and rcasonable. Upon forrnal acceptalrce of the sun'endel of the license, respondcnt

rvill no longer- be subject to the tenrrs and conditions of probation. This surrcnder constifutes a

record of discipline and shall bccome a part of the respondent's license history with the board.

Upon acceptance of the surrender. respondent shall lelinquish their pocket and rvall Iicense

to the board rvithin ten (10) days of notification by the boarct that the surrencler is ircqepted.

Respondent may not reapply fbr any license ti'om the board lbr tluee (3) years li-orn tlre elfective

clate of the surrencler. Respoudent shali nreet all rcqr-rirements applicable to the license souglrt as

of the date the application for that liccnsc js subrrrittcd to the board, including any outstandine

costs.

12. Notification of a Change itr Ir[arnc, Residencc Address, Mailing dddrcss or
Ernploymcnt

Respondent shall notify the board in rvriting within ten (10) days of any change of

ernployment. Said notification shalI inctude the reasons lor ldaving, tlie arldless of tlre new

employer, the name of the supervisor and owner. and the wor:k schedule it known. Respondent

shail fliilher notify the board in writing witirin ten (10) days of a change iu name, residence

address, mailing address, or phone number.

Failure to timely notily the board of any c,hange in employer(s), narne(s), address(es), or

pirone number(s) shall be considered a violation of probation.

13. Tollirrg of Probation

Except during periods of suspension, respondent shall, at all times whilc on probation, be

employed as a pharmacist in California for a minimurn of forty (40) hours per calentlar rnonth.

Any nmnth during whicli th.is rninirmuri is not rnet shall to[[ the peliod ol plobation, i.e., the

peliod of probation shall be extended by one nrouth {br each month duritrg which this murinrtrrr is

not met. During any such period of tolling of probation, respondent must nonetheless corrpiy

with ail terms arnd conditiorrs of probation.

STIPULATED SETTLEN4 ENT (5709)
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Should respondent, regardless of residency, for any reason (includiug vacation) cease

practicing as a phamracist for a minimum of forty (40) irours per caletrdar mouth in California,

respol<leirt must notify the boarcl in writing within ten (10) days of the cessation of practicc, and

rnust further notily the boarcl in writing ivithin ten (10) days of the resumption of practice. Any

faiftire to provide such notification(s) shall be considcred a violation ofprobation.

It is a violation of probation for respondent's probation to remain tolled pr'rrsuant to the

proyisions of this cqnclition for a total periorl, qorurting cousecutive ancl non-cousecutive tnonths,

exceecling tiri:Iy-six (36) motrths

"Cessatiol of practice" nleans any calendar month during r.vhich respondent is

not practicing as a phaimacist for at least forty (40) houLs, as det-rned by Business and

Prof'essiols Code scctiol 4000 et seq . "Rcsun-tption of prtrcticel' nreans any calcltdar

mont| cluripg wlrich respondcnt is practicirig as a phannacist for at least forty (40)

hours as a pharrnacist as clefined by Business ancl Profcssions Code section'4000 et seq.

14. Vrolation of Probation

II a responclent has not con:pliett r.vith any term or condition of probation, the board shall

have coutinui6g j,"rrisdiction over respondent, and probation shall automatical.[y be extended, urltil

allterms and con<litions have been satisfiecl or the board has taken other action as cleemed

appropriate to trcar the failule to cornply as a violation of probation, to termitate pfobation, and

to impose the penalty that was stayed-

If respondclt violates probaticu in any respcct, the board, after giving respondent noticc

ancl an opportunity to be hearcl, ntay rcvol<e probation and carry out the disciplinary order that

was stayecl. Notice ancl opportunity to be hear<lal'e not rcquir-ed for those 1:rovisions stating that a

'iolation 
thercof may lead to automatic terrnination of the stay ancUor revocation of the license. I

a petition to r.evoke plolation or an accLrszrtion is fileel trgair:Lst respoudent during probation, the

boarcl shall have contir:gi1g jurisdiction snd the period ol probation slialI be atttomatically

extended until the petition 1'o revoke probation or accusation is ireard and decided'

STtPULAI'ED SET'TLEMEN'T (5709)
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15. Cornpletion of probation

Upon r'vritten trotice b}'the boarct or its de-signee indicatiirg successful conpletiop of
probation, respondent's license wili be flrlly restored.

16. RernedialEducation

Within sixty (60) days of thc effective date of this rlecision, rcsponclcnt shall sr.rbmit to the

board or its designee, for prior appxrval, an appropriate program of rerneclial education related to

the role of a Pltarlnacist-In-charge, Plianrracy Law, ancl HospitaI opelatioss. The prograrn of
remedial educatiou shall consist of at least eight (B) hours pel year of plobation 1br n torai of
twenty-four (24) hours, wlrich shall be cornpleted at rcspondellr's own expelrsc. At least fifty
percent (50%). or t'welvc ( I 2) total hor rrs tnust be in-persou, clas$roop-basecl trai,i,g. All
rernedial educatiott shall bs in addition to, aud shall not bc creilited torvard, continuirrg ecucation

(CE) courscs used for license r.eue.ral purposes.

Failure to tinrely sublnit ot'complcte thc approvcd rcnrcdial education shall be consiclerccl a

violation of plobation. T'he perioci of probation lvill be autornatically extended until such

remedial education is sttccessfully cornpteted anc[ u,ritten prooI in a forrn acceptable tg the boarcl,

is pr:ovidecl to the boerd or iis clesienee.

Following the completion of each corlrse, the boarcl or its designee may recluire the

respondent, at their own expense, to take al approved examination to test the respoldent,s

klov'ziedge of the course- If thel'espondent cloes notachieve a passing score onthe examilation,

this failurc shall be considereri aviolatiou o1'probatiou. Anysuch exami,atio, failure shall

require respondcnt to take anothcr course a5rproved by the board in the same subjcot area.

17 . No Orvnership of Licensed premises

Respondent shail not o\.v-n, .l12ys zrnyr legal or beneficial inter.est in, or serve as zl managef.

adntinistrato-r, menlber, officer, dilcctlir, trustee. irssociate, or part-ner of any l-lusiness, firm,

partnet'ship, or cotporation curtently or hereinalier licensed by tlie board. Responcle,t sballsell

or transfer any legal or benelicial interest in qny entity licensed by thc board rvitlrin ninety (90)

days following the effective date of this rlecision ancl shall irnnrediately thereafter provide rvritte,

u
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proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or pr-ovicie

documentation thereof shall be corrsiderecl a violation of probatiou.

18. Ethics Course

lVitliin sixiy (60) calendar days of the eff'ective date of this rlecisiorr, respondent shall enroll

in a coulse in ethics, at respondent's expense, approved in arlvance by the boartl or its clesignee .

Failure to initiate the course during the first year of probation, anrl complete it within the seconcl

year of probation, is a violation of probation.

Respondent shall submit a ceffificate of completion to tlie board or its designee within l,jve

days after cornpleting the course.

,.\CCEPTANCE

I have caref,rlly read the Stipulated Settlenrcnt and Disciplinary Order. I urrderstanrl the

stipulation and the etfect it will have on rl.ry I-Iospital Pirarmacy Perrnit. I enter into this

Stipulated Settlcmcnt and Disciplinary Order voluntarily. knorvingly, and intelligentlv, ancl agrcc

to be bound by the Dccision and orclcr of tlre Boarrl of pharrnacy.

DATED: UA$1+

A{'Pr3.OVAL AS TO FORN{ AND CONTENT

I have read and fully cliscussed rvith Respondent Raynond Mir-ancla Duro the terms and

cotiditions and other matters containecl iu the above Stipulatecl Settlernent and Disciplinary Orcler

for Public Reproval. I approve its form ancl content.

l-r\ 'rl.-

, li'l.l 'i"r-- 
*

JOIHTOSE

DATED: August 14,2017

..1 ttoru ey.fot' Res pon den t

RAYMOND
Iles'pondent

ANDA DURO

STIPULATED SETTLEMENT (5 709)
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KiwaraD. Harpus
Attorney General of California
Jelucr I( Lacmraar.t
Slp ervisin€ Deputy Attorney General
KRISTtr.IAT. JARVTS
Deputy Aftorney General
State Bar No. 259229

1300 I Street, Suite i25
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5403
Facsimile: (916\' 327 -8643

Att ornqs for Co mp I ainan t

BEFORE IIIE
BOARD OF PHARMACY

DEPARTMENT OF CONST]"MER AIFAIRS
STATE OF CALIFORMA

Case No. 5709

ACCUSATION

ln the Matter of the Accusation Against:

PLUMAS DISTRICT HO SPITAL,
dbA PLUMAS DISTRTCT HOSPIfAL PIL{RMACY
D OUGLA S LATTNRTY, ADMIMSTRATOR
DAN CARL LEGRADY, ruanuaclsT-IN-CHARGE
1065 Bucls Lake Road
Quincy, California 9Sg7l

!{ggpitat Pharmacy permit No. IIpE 32553 ($tr. UgtB6_
2t9fi6)
Drug Room Permit No. DRE 32553 (Etr.Zlgtt6)

DARLENE DANO
7112 Regard Way
Sacramento, California 95g42

Pharmacist License No. RpH 35371,

CIMRYL ANN MUSSELL
P.O. Box 982
Quiucy, California gS91 L

Pharmacy Technician Registration No. TCH 135012,

and

RAYMOND MIRANDA DURO
3218 Diamond Ridee Drive
Reno, Nevada BgSt=3

Pharmacist License No. RpH 617g6

(PLTJMAS DTSTRTCT HOSPTTAL pHARj\4AEy) AEAUS;TrON
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Complainant alleges:

PARTIES

1. Virginia Herold ("Complainant") brings this Accusation solely in her official capacity

as the Executive Officer of the Board of Pharmacy ("Board"), Department of Consumer Affairs.

2. On or about January 9, 1986, the Board issued Hospital Pharmacy Permit Number

HPE 32553 to Plumas District Hospital ('?.espondent PDH"), doing busi:ress as Plumas District

Hospital Pharmacy. On or about July 18, 201 l, Douglas Laflerty beeame the administrator. The

hospital pharmacy permit was in full force and effect at all times relevant to the charges brought

berein and was cancelled on or about February 9,2A16. On or about Febru Ny 9,2016,the Board

issued Drug Room Permit Number DRE 32553 to Respondent PDH, doing business as Plumas

Distict Hospital Pharmacy. On or about Febru ary 9,20l6,Jeffrey Monaghan became the

consultant pharmacist for the Drug Room Permit. The following licensed pharmacists rvere the

pharmacists-in-charge of record for Respondent PDH during the time periods indicated below.

Pharmacist-in-Charge Date Associated Date Disassoci3ted

Mark LeRoy November 9,2012 September 3A,2013
Darlene Dano October 25,2013 November 27,2073
Viktoria Zaita February 11,2014 Jvne24,2014
Karen L. Schad September 24,2014 July 9, 2015
Michael Demetrius Farros July 9, 2015 October 12,2015
Douglas Milton Mclaskey October 12,20L5 October 30, 2015
Dan Carl LeGrady October 30,2015 November 9,2A1l5
Andrew Diesh November 9,2A15 November 29,2Arc
Richard Foster November 29,2016 February 9,2A16

3. On or about August I1, 1980, the Board issued Phannacist Licerse Number RPH

35371to Darlene Dano ("Respondent Dauo"). The pharmacist license was ia full force and effect

at ali times relevant to the charges brought herein and will expire on February 28,2018, urless

renewed.

4. On or about September 5,2073,the Board issued Pharmacy Technician Registration

Number TCH 135012 to Cheryl Ann Mussell ("Respondent Mussell"). The pharmacy technician

registration was in full force and effect at all times relevant to the charges brought herein and will

expire on October 31, 2016, unless renewed.

(PLUMAS DI STRICT HOSPITAI PHARMACY) ACCUS ATION
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5. On or about October 15, 2008, the Board issued Pharmacist License Number RPH

61786 to Raymond Miranda Duro ("Respondent Duro"). The pharmacist license was in full force

and effect at all times relevant to the charges brought herein and will expire on May 31,2018,

unless renewed.

JURISDICTION/STATUTORY AND REGTJLATORY PROVISIONS

6. This Accusation is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code ("Code") unless otherwise

indicated.

7. Code section 4300 states, in pertinent part:

(a) Every license issued may be suspended or revoked.

(b) The board shall discipline the holder of any license issued by the
board, whose default has been entered or whose case has beeo heard by the board and
found guilty, by any of the following methods:

(1) Suspending judgment.

(2) Placing him or her upon probation.

(3) Suspending his or her right to practice for a period not exceeding one
year.

(4) Revoking his or her license.

(5) Taking any other action in relation to disciplining him or her as the
board in its discretion may deem proper . . .

8. Code section 4300.1 states:

The expiration, canceilation, forfeiture, or suspension of a board-issued
license by operation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a licenseby a
licensee shall not deprive the board ofjurisdiction to commetrce or proceed with any
investigation of, or action or disciplinary proceedi:rg against, the licensee or to render
a decision suspending or revoking the license.

9. Code section 4301 states, in pertinent part:

The board shall take action against any holder of a license who is g.uilty
ofunprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is
not limited to, any of the following:

(PLUMAS DISTRICT HO SPITAL PIIARMACY) ACCUSATION
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(c) Gross negligence.

(g) Ifuowingly making or signing any certificate or other document that
falsely represents the existence or nonexistence ofa state offacts.

fi) The violation of any of the statutes of this state, or any other state, or
of the United States regulating controlled substances and dangerous drugs.

(o) Violating or attempti:ig to violate, directly or indirectly, or assisting in
or abetting the violation of or conspiring to violate any provision or term of this
chapter or of the applicable federal and state laws and regulations governing
pharmacy, including regulations established by the board or by any other state or
federal regulatory agency.

,, ,r*r*r, in any conduct that subverts or attempts to subvert an
investigation of the board . . .

10. Code section 4059.5, subdivision (a), states:

Except as othenvise provided in this clapter, dangerous drugq or _ _

dangerous devices may only be ordered by an entity licensed by the board and shall
be delivered to the licensed premises and signed for and received by a pharmacist.
Where a licensee is permitted to operate through a designated representative, the
designated representative shall sign for and receive the delivery.

I t. Code section 4i 13 states, in pertinent part:

(a) Every pharfiracy shall designate a pharmacist-in-charge and, rvithin 30
days thereofl iUatt n6tify the board in writing of the identity and license number of
that pharmacist and the date he or she was designated.

,"r rO. pharmacist-in-charge shall be responsible for a pharmacy's
compliance with all state and federal laws and regulations pertaining to the practice of
pharmacy.

(d) Every pharmacy shall notify the board inwri.ting, on a form designed
by the board, within 30 days of the date rvhen a pharmacist-in-char_ge ce?ses to act as

tfe pharmacist-in-charge, ind shali on the samelorm propose another pharmacist to
takd over as the phannacist-in-charge. The proposed ieplacement pharmacist-in-
charge shall be.S:bject to approval6y the board. If disapproved, the pharmacy-shall
prop-or" another relbcemeii within iS days of the date 6f disapprov-al and shall
boritinue to name proposed replacements rintil a pharmacist-in-charge is approved by
theboard...

28

(PLUMAS DISTRICT HOSPITAL PHARMAC9 ACCUSANON
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12. Code section 4l l5 states, in pertinent part:

_^_ ^.:.i-._ !"1.1 
phanq3cy tecbnician may perform packaging, manipulative,

repettttve, or other nondiscretionary tasks orily while-assistTnglanO *hite ,naL, tU"
direct supervision and control of, fpharma.iri. rr. pnur-u.iriin.ri u. ir$;;ib;for the duties performed under his or her supe.vlsion'uy u-t".t*.r*.

. . 
(b) Thjs section does not authorize Fe performance of any tasks specifiedin subdivision (a) by a pharmacy technician withoui;p[.r";rt on 6uty. 

-E --'^'-

(c) This section does not authorize a ph-arrnacy technician to perform any
act requiring the exercise ofprofessionar judgmeit uy a p[armacrst . . .

13. Code section 4329 states:

, .aqy nonpharmacist who takes charge of or acts as supervisor. manaser-or phannacrst-in-charge o,f any pharmacy, or who compounds o, hisp.os.s-;---o-''prescription or furnishes d3ne-eious drugJexcept as Jferwise frovided in this
chapter, is guilty of a misdedeanor.

14. Code sectio t 4322 states, in pertinent part:

, .Anyperson who . . . fraudulently represents himserf or herself to beregstered, is guilty ofa misd.emeanoland ripoi_conviction theretfit uii ur p*irn.aby a fure not exceeding five lhousand dottad (ss,ooo),-;;bt-i";pnsonment notexceeding 50 days, orby both that fine ano rmprlsonment.

15' Title 21, Code of Federal Regulations ("CFR"), section 1304.11, subdivision (c),

Biennial inventory date. After the initial inventory is taken, the registrant
shall take a new inventory ofill stocks of conholled suUstaoJes'on hand at least evervtwo years- The biennial inventorv mav be taken on */ auir-iuni;f; ,"itti" #; ffi',of the previous biennial inventory date.

16. Title 21, CFR, section 1305.05, suMivision (a), states:

A resistrant may authorize one or n:ore individuals, whether or notlocated at his orEer"si't+Jiq;;ffi;,;lr"r;;;;.;, ili"#r,::drle r and rrcontrolled substances g:l.the registrant'i behalf by ei;;;tid;;;wer ofanomey foreach such individual, if the. poier.of attorney is retained in the files, *itn ei..,it"i^
fonn-s 222 wbere applicab^16, ro. tn" sa*e p6ri"d;;;;;oraou.*iog the signarure ofthe attomey. The power of attorney must b'c available6iimp""iio"i"g.in.i*itn - -^
other order records.

17. Title 21, CFR, section !305.lL,subdivision (d), states:

Each DEA Form22z must be signed and dated by a person authorized tosign an application for r^egitration oia perrio granted poweToianorney to sign aFormz2z under $r305.05. The name oftne prFcnai;;ii;;fi.;;nt from the individuar

(PLIiMAS DISTRICT HOSPITAL PHARMACY) ACCUSANON



13

l4

i5

2l

22

23

25

26

27

28

signing the DEA Form222, must also be inserted in the signature space.

18. Title 16, Code of California Regulations ("CCR"), section 1714, subdivision (b),

Each pharmacy licensed by the board shall maintain its facilities, space,
fixtures, and equipment so tbat drugs are safely and properly prepared, maintained,
secured and dishibuted. The pharmacy shall be of sufficient size and unobstructed
area to accommodate the safe practice of pharmacy.

19. Title 16, CCR, section 1718 states:

"Current Inventory" as used in Sections 4081 and 4332 of tbe Business
and Professions Code shall be considered to include 6smFlete accountabiliry for all
dangerous drugs handled by every licensee enumerated in Sections 4081 aad 4332.

The controlled zubstances inventories required by Title 21, CFR, Section
1304 shall be available for inspection upon request for at least 3 years after the date of
the inventory.

2A. Title 16, CC& section1735.2 states, in pertinent part:

,, *. pharmacist performing or supervising compounding is responsible
for the proper preparation, labeling, storage, and delivery of the compounded drug
product.

O Prior to allowing any drug product to be compounded in a pharmacy,
the pharmacist-in-charge shail complete a self-assessment for compounding
pharmacies developed by the board. (Incorpoiated by reference is "Community
Pharmacy & Hospital Outpatient Pharmacy Compounding Self-Assessment" Form
17M-39 Rev.02112.) That form contains a first section applicable to all
compounding, and a second section applicable to sterile injectable compouoding. The
frst section must be completed by the pharmacist-in-charge before any compounding
is performed in the pharmacy. The second section must be completed by the
pharmacist-in-charge before any sterile injectable compounding is performed in the
pharmacy. The applicable sections of the self-assessment shall subsequently be
completed before July 1 of each odd-numbered year, within 30 days of the start of a
new pharmacist-in-charge, and within 30 days of the issuance of a new pharmacy
license. The primary purpose of the sellassessment is to promote compliance through
self-examination and education.

2I. Title 16, CCR, section1735.3 statesu in pertinent part:

(a) For each compounded drug product, the pharmacy records shall
include:

(4) The identity of the pharmacist reviewing the final drug product.

(PLUMAS DISTRICT HOSPITAL PHARMACY) ACCUSATION



22. Title 22, CCR, section70Z63, states, in pertinent part:

(a) All ho.spitals having a licensed bed capacity of 100 or more beds shail
have a pharmacy on-the premis-es licgnsed by the cafrornia Board orFlarmacy. 

----
Ihotq hospitals having fewer than 100 licenied beds shall have a pharmacy lic'ense
issued by the Board of Pharmacy pu$uant to Section 4029 or 405i of the Euririii
and Professions Code.

(c). A- planrn 9y.apd Jhgapeutic s 9o 
mnittee, or a comminee of equivalent

composition, shall be established. Th6 committee shall ionsist of at least one^
physician, one.pbarmacist, the director of nursing service or his or her repiesentative
and the administrator or his or her representative]

. t0 Sypp]jes of drugs for use in medical emergencies only shall be
immediately available at each nursing unit or service areias required.

irrro. suppfv shjrll be inspected by a pharmacist at periodic intervars
specified in wr$en policies. Such insp-ections shatf occur no less'frequently than
every 30,days. Records of such inspections shall be kept for at least t^hrer years.

t9

20

2l

22

,, ,0. hospital shall establish a supply of medications which is
accessible without.entering either-Lhe pharmacy 6r drug storage lsem during hours
when the pharmacist is noi available. Access to the sup,'ply sniU Ue limited t?- 

-l
desigpated registered nurses. Records of dru-gs taken tiom tne supptyinai ue
maintained and the pharmacist shall be notifi6d of such use. fheiic'orar in.U include
the name and strength of-the drug, the amount taken, the date and time, tl"nu.or of
the patient to whom.the.drug wai administered and fhe signature ofthe r.girtrr.a
-nurse,.fhe 

pharmacist shall berelponsible for maintenanle of the supply Ind assuring
that all drugs are.properly labeledind stored. The drug supply snaU 66niain inut qrp.
1nd quantity ofdrug-i necessary to meet the immediatjneeris'of patienti * --
deterrnined by the pharmacy and therapeutics committee.

COST R.ECOVERY

23. Code section 125.3 provides, in pertinent part, that a Board may request the

administrative iarv judge to direct a licentiate found to have committed a violation or violations of

the Iicensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

DRUG CLASSIFICATIONS

24. 'R-emicade" is a brand name for infliximab, and is indicated for the treatment of
rheumatoid arthritis. Infliximab is a dangerous drug pursuant to Code section 4022.

7

(PLUMAS DISTRTCT HOSPITAL PIIARMACI') ACCUSAION
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FACTUAL ALLEGATIONS

Inspection of January 14, 2014

25. On or about January 14,2A14, Board inspectors H. and P. went to Plumas Diseict

Hospital ('?DH") to conduct an inspection of the pharmacy. The impectors knocked on the

pharmacy door and were greeted by Respondent Mussell ("Mussell'). The inspectors asked for

the pharmacist-in-charge ('?IC"). Mussell stated that the pharmacist would be back in a couple

of minutes. Inspector P. asked Mussell where the pharmacist was, and she indicated that he was

at another hospital inspecting their drug roorl. Mussell identified the pharmacist as Raymond

Duro @espondent Duro;'Duro").

26. The inspectors obsenred Musseil checking in a drug order from Cardinal Health, and

saw liquid lorazepar:, a Schedule III controlled substance, on the counter. The inspectors asked

Mussell if she had signed for the order and she said yes.

27. Mussell stated she needed to make a call, and shortly thereafter Chief Nursing Officer

Dan Schuessler ("Schuesslet'') arrived at the pharmacy, The inspectors asked him when a

pharmacist was last in the pharmacy. Schuessler stated that Douglas Lafferty ("Lafferty') would

knotv, and called him. When Lafferry arrived, he stated he did not think they needed a

pharmacist in the pharmacy all of the time because PDH had applied for a drug room license,

Mussell said she had called Duro and he would be there sooo.

28. The inspectors requested and obtained copies of various pharmacy records, including

compour:ding worksheets/iogs and a rwitten policy and procedure for controlled substanees. The

compounding rvorksheets shorved that Mussell had compounded the drug Remicade without

pharmacist supervision.

29. Tnqpector P. asked for a copy of the biennial inventory for controlled substances. No

biennial inventory was available at the pharmacy. The inspectors then asked for the

compounding self-assessments for PIC's Mark LeRoy ('T-eRoy'') and Respondent Dano

j ('Dano";. Mussell could uot find the documents.

(PLUMAS DI STRICT HOSPITAL P}IARMACI) ACCUSATION
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30. Duro arrived at the pharmacy approximately fwo hours after the inspection began.

Duro told the inspectors that he was not a staffpharmacist, but "remotely verified,'the

prescriptions sent to him by the hospital when there was no pharmacist on duty.

31. PDH's timesheets for Dano from Septemb et 20,20L3 to Novembe r 27,2013,and for

Mussell from October 1,20L3 to January 3,2014 showed that Mussell worked in the pharmacy

when there was no pharmacist on duty approximately 11 times in October 2013,7 times in

November2013, and 22timesinDecember20l3;andfromJanuary Z,z}t4toJanuary 14,2014.

Mussell also worked in the pharmacy approximately 1 I times in October 2013 and l2 times in

November 2013, when Dano was present for only part of the day.

32- The inspectors issued an inspection report and provided a copy to Duro. The report

statedthat "[u]nder no circumstances is the pharmacy to be operated without a iicensed

pharmacist. No keys in possession of anyone other than by security - for access of the pharmacist

only." Tnspector P. asked Mussell if she understood she could never work in the pharmacy

without the supervision of a licensed pharmacist. Mussell stated that she understood.

33. Respondent Dano lvas contacted about the inspection, and stated that she quit

working in the pharmacy in late Novemb er 20L3, but had failed to notify the Board of her

disassociation.

Inspection of Septemb er 23, 2AL4

34. On or about September 23,z}l4,Inqpector P. returned to the pharmacy to conduct an

inspection and found Mussell working without phannacist supervision. Schuessler came to the

pharmacy, and said Karen Schad ("Schad") rvould be the new PIC and that she had been filling in

at the pharmacy working half days.

35. Copies of the pharmacy's perpetual inventory iog for hydromorphone 2 mglml

showed that on September 22,2014,50 vials of the drug had been sent to the medicaUsurgical

unit' Mussell stated that the nurses had access to the pharmacy after hours. pDH,s policies and

procedures state that entry into the narcotics cabinet is restricted to registered pharmacists and

that Schedu[g I]T, fV, and V controlled. zubstances were stored. in a locked cabinet in the

pharmacy.

(PLUMAS DIS TRICT HOSPITAL P}IARMAC\') ACCUSANON
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36. Schuessler asked Mussell if she had the keys to the narcoties cabinet. Mussell took

keys offof a wall hook and handed them to the inspector. The inspector asked Mussell if the

keys on her wrist ring were to the pharmacy. Mussell said yes. The inspector had Mussell give

her the keys.

37. DEA222 forms (order form for scbedule I and II controlled substances) had been

signed by pharmacists Michael shimoide ("shimoide"), viktoria zaita ("zaita"), and Duro.

Mussell had signed the delivery logs on the line indicated for a pharmacist to sign and had left the

pre printed *RPH" on that line intact without indicating that she was not in ftct a pharmacist. It is

the pharmacist's responsibility to receive the drugs from the delivery driver and to sign the DEA

forms and invoices. Mussell claimed tlat these duties had been delegated to h,er. However, PDH

had no Power of Attorney ('?OA") forms.

38. The nurses empioyed at PDH had access to a night locker to obtain needed

medications, as well as access to the pharrnacy. PDH maintained a Pharmacy Entry Log as well

as a night iocker list showing the medications stored in the locker. ln and between August 2014

and September 2014, nursing staff had entered the pharmacy approximately 2l times to obtain

medications that were available in the night locker as well as candy and chocolate.

39. The nurses employed at PDH had access to the pharmacy because the key to the

pharmacy is locked in the medication cart, to which all nurses have access.

40. On or about Septembet 25,Z\l4,lnspector P. requested documents from Cardinal

Health for the time period from January 1,2014 through September 24,2014, including power of

attorney forms for any pharmacists who were granted authority by the hospital's DEA registrant

to order Schedule II controlled substances on behalf of the pharmacy, and all signed delivery logs

for deliveries made to PDH. Schuessler was the registrant for PDH, and there were no porver of

attorney forms.

41. On or about September 30, 2014, Inspector P. rehrmed to PDH with a consultant from

the California Department of Public Health. The consultant conducted an inspection of the

pharmacy. The consultant and the inspector interviewed nurse M. M. who stated that she had

access to the pharmacy and that the pharmacy keys were stored in the Emergency Department

(PLUMAS DISTRI CT HOSPITAL PHARMACY) ACCUSATION
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@D). Floor surveys were obtained that had been conducted befween May 28,2014, and August

28,2014. The surveys had been completed by Mussell who sometimFs had a nurse sign off on

them. Floor surveys are required to be conducted by a pharmacist.

42. On or about August20,20l5,Duro was interviewed and he stated that he had never

worked for or in the pharmacy except for the day of the fust inspection on January 14,ZOl4.

43. PDH submitted a change of PiC on August LL,2014, to remove Zaita and add

Shimoide. This change was not approved because the form was signed by unauthorized person.

On September 30,2014, the Board received a change of PIC from PDH to remove Shimoide and

add Schad. The change was apptoved on October 75,2014. PDH had gaps in PIC coverage from

November 28,2013 to February 10,2014, and from June 25, 2014to September 23,zol4.

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence)

44. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant

to Code section 4301, subdivision (c), in that Respondent PDH committed acts or omissions

constituting gross negligence, as follows:

a. On and between October 1,2013 and January 14,20L4, Respondent PDH authorized

or permitted Respondeot Mussell, a pharmacy technician, to work in the pharmacy without the

direct supervision and control of a pharmacist; to perform the duties of a pharmacist, including

signing for deliveries of controlled zubstances and dangerous drugs and compounding the drug

Remicade; and/or to take charge of or act as supervisor, manager and/or pharmacist-in-charge of

the phannacy. Further, on and betweenMay 28,2014 and August 28,2}L4,Respondent pDH

authorized or pemritted Respondent Mussell to conduct monthly inspections of the floor stock

(supplies of drugs for use in medical emergencies) at the nursing units and service areas without a

pharmacist's license. In addition, on or about September 23,2}L4,Respondent pDH authorized

or permitted Respondent Mussell to work in the phannacy without pharmacist supervision and/or

perform the duties of a pharmacist despite being admonished on January 14,z1l4,that the

pharmacy was not to be operated without a licensed pharrnacist.

ilt l

(PLUMAS DISTRICT HOSPiTAL PHARMACY) ACCUS ATION
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b. On and betweenNovember 28,2013 and February 10,2014,and June 25,2014 and 
]

September 23,2014, Reqpondent PDH failed to designate a pharmacist-in-charge of the

pharmacy.

c. In and between January 2014 and September 2014, Respondent PDH authorized or

permitted Respondent Mussell to sign for additional deliveries of dangerous drugs and contolled

substances when, in fact, Respondent Mussell was not a licensed pharmacist.

d. Respondent PDH failed to maintain the pharmacy and its facilities, space, fixrures

and/or equipment so that drugs were safely and properly secured in that Reqpondent Mussell and

the nursing staffwere allowed access to the pharmacy without a pharmacist present and had

access to the keys to the pharmacy. Further, on or about September 23, 2014, Respondent

Mussell had access to the keys to the pharm acy andthe loeked narcotics cabinet.

sEcoNp CAUSE FOR DrS._CPLTNE

(Failure to Notify Board of Disassociation of PIC)

45. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant

to Code section 4301, subdivision (o), in that Respondent PDH violated Code section 4113,

subdivision (d), as f-ollows:

a. Respondent PDH failed to notify the Board within 30 days of the disassociation of

pharmacist-in-charge Viktoria Zaita tl.tbatZaitaleft her employmeot at PDH on approximately

h;rrre24,2014,yetthe Board was not notified of the disassociationuntil August 11,2074.

b. Respondent PDH failed to notify the Board within 30 days of the disassociation of

pharmacist-in-charge Dano in that Dano left her employment at PDH on Novemb er 27 , 20L3 , yet

the Board was not notified of the disassociatiol uutil January 16,2014.

TIIIRD CAUSE FOR DISCIPLINE

@eceipt of Dangerous Drugs by Unauthorized Person)

46. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant

to Code section 4301, subdivisions (D and (o), in that Respondent PDH violated Code section

4059.5, subdivision (a), as follows: Respondent PDH authorized or permitted Respondent

ilt
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Mussell to receive and/or sign for dangerous drugs and controlled substances as set forth above

when, in fact, Respondent Mussell was not a licensed pharmacist.

FOTIRTII CAUSE FOR DISCPLINE

(Signature of DEA Z2ZForms by Unauthor2ed persons)

47. Reqpondent PDH is subject to disciplinary action for unprofessional conduct pusuant

to Code section 4301, subdivisions 0) and (o), in that Reqpondent pDH violated Title 21, CFR,

sections 1305.05, subdivision (a), and 1305.12, subdivision (d), as follows: Respondent pDH

authorized or permitted pharmacists Shimoide, Zaita, andDuro to sign DEA 222 forms upon

deiivery or receipt of Schedule II conholled substances when, in fact, none of the pharmacists had

been granted porver of attorney to sign the DEA forrns.

FIFTH CAUSE FOR DISCPLINE

(Failure to Complete Biennial Inventory)

48' Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant

to Code section 4301, suMivision (o), in that Respondent PDH violated Title Zl, CFR, section

1304.1l,suMivision(c),asfollows: OnorbeforeJanuary 14,}}!4,RespondentpDHfailedto

complete or have available at the pharmacy a biennial inventory of all stocks of controlled
l

substances on hand at the pharmacy. 
I

SIXTII CAUSE FOR DISCIPLINE

@ailure to provide supervision of pharmacy Technician)

49. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant

to Code section 4301, subdivision (o), in that on and between October l, Z0l3 and January 14,

2014, aJDd on or about September 23,2014, Respondent PDH violated Code section 41 I 5, as

follorvs: Respondent PDH authorized or permitted Respondent Mussell, a pharmacy technician,

to work in the pharmacy without the direct supervision and control of a pharmacist and to

perform the duties of a pharmacist, as set forth in paragraph 44 above.

/il
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SEVENTTI CAUSE FOR DISCIPLINE

(Failure to Supervise Sterile Compounding Conducted by Pharmacy Technician)

50. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant

to Code section 4301, subdivision (o), in that Respondent PDH violated Title 16, CCR, sections

1735.2, subdivision (i), and 1735.3, subdivision (aX4), as follows: Respondent PDH authorized

or permitted Reqpondent Mussell, a pharmacy techniciaq to compound Remicade for consumer J.

G. on January 6,2074,for conzumer S. J. on September 16,2013, October 30, 2013, and

December 20,2A73, and for consumer L. S. on October 18, 2013, and December 27,2A13,

without pharmacist supervisio n.

EIGHTII CAUSE FOR DISCIPLINE

(Failure to Maintain Pharmacy, Fixtures, and Equipment

So that Drugs lYere Safely and Properly Secured)

51. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant

to Code section 4301, subdivision (o), in that Respondent PDH violated Title 16, CC& section

1714, subdivision (b), by failing to maintain the pharmacy and its facilities, space, fixtues and/or

equipment so that drugs were safely and properly secured, as set forth in paragraph 44(d) above.

NINTII CAUSE FO&BISCPLINE

(Failure to Perform Monthly Inspections of Floor Stock)

52. Respondent PDH is subject to disciplinary action for unprofessional conduct pursuant

to Code section 4301, subdivision (o), in that on and between May 28,2014 alid August 28,2014,

in that Respondent PDH violated Title 22, CCR, section 70263, subdivision (0(3), as foliows:

Respondent PDH authorized or permitted Respondent Mussell, a pharmacy technician' to conduct

monthly inspections of the floor stock at the nursing units and service areas when, in fact,

Respondent Mussell was not a licensed pharmacist. Further, on and between June 28, 2013 and

March T,z}l4,Respondent PDH failed to enswe that at least one pharmacist took part in or was

made a part of the hospital's pharmacy and therapeutics committee.
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TENTH CAUSE FOR DISCIPLINE

5 3 *.* ".u:,"i:T: il :: :, J.':ffiT.I:T:il]*:,',1., c.nduc, pursuan

to Code section 4301, subdivision (o), io that in and between August 2Ol4 andseptember 2014,

Respondent PDH violated Title 22, cCR-, section 70263,subdivision (n), by allowing the nursing

staff to access the pharmacy when it was closed.

6tr''aiture to Co mplete Compoun ding Self-Assess ment)

54' Respondent PDH is subject to disciplinary action f6l unprofessional conduct pursuant

to Code section 4301, subdivision (o), inthat Reqpondent PDH violated Title i6, CCR, section

1735.2, subdivision (i), as follows: Respondent PDH failed to ensure that phamacists-in-charge

Mark LeRoy and Respondent Dano had'completed compounding self-assessments, as set forth in
paragraph 29 above.

(Failure to Notify Board of Disassociafion as pIC)

55' Respondent Dano is subject to disciplinary action for unprofessional conduct pp1sua1t

to Code section 4301, subdivision (o), in that Respondent Dano violated Code section 4l 13.

subdivision (d), by failing to notifo the Board within 30 days of disassociating as the pharmacist- 
i

I

in-charge for PDH, as set forth in paragraph 45(b) above 
I

@eceipt of Dangerous Drugs by Unauthorized person)

56' Respondent Dano is subject to disciplinary action for unprofessional conduct pusuant

to Code section 4301, subdivisions (D a"d (o), in that Respondent Dano violated Code section

4059.5, subdivision (a), as follor.vs: on or about December 3l, zol3,Respondent Daoo, as

pharmacist-in-charge of record for PDH, authorized or permitted Respondent Mussell to receive

andlq sign for dangerous drugs and/or contoolled substances when, in fact, Respondent Mussell

.was not a licensed pharmacist.

/il
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FOIIRTEENTH CAUSE FOR DISCIPLINE

(Failure to Provide Supervision of Pharmacy Technician)

57. Reqpondent Dano is subject to disciplinary action for unprofessional conduct pursuant

to Code section 430i, subdivision (o), in that Reqpondent Dano violated Code section 4115, as

follows: On and between October 25,20L3 and January 14,2014, Respondent Dano, as

pharmacist-in-charge of record for PDH, authorized or permitted Respondent Mussel! a

pharmacy technician, to work in the pharmacy without Respondent Dano's direct supervision and

control and to perlorm the duties of a pharmacist, including, but not limited to, signing for

deliveries of controlled substances and drngerous drugs from suppliers and compounding the

drug Remicade as set forth in paragraph 50, above.

FIFTEENTH CAUSE FOR DISCIBLtr,{E

(Failure to Supervise Sterile Compounding Conducted by Pharmacy Technician)

58. Respondent Dano is subject td disciplinary action for unprofessional conduct pusuant

to Code section 4301, subdivision (o), in that Respondent Dano violated Title 16, CCR, sections

1735.2, subdivision (i), and 1735.3, subdivision (aX4), as follows: Respondent Dano, as

pharmacist-in-charge ofrecord for PDH, failed to supervise sterile compounding conducted by

Respondent Mussell a pharmacy technician, as set forth in paragraph 50 above.

SIXTEENTTLCAUSE FOR DISCIPLINE

(Failure to llIaintain Pharmacy, Fixtures, and Equipment

So that Drugs Were Safely and Properly Secured)

59. Respondent Dano is subject to disciplinary action for uaprofessional couduct pursuant

to Code section 4301, subdivision (o), in that Respondent Dano violated Title 16, CCR, section

1714, subdivision (b), as follows: On and between October 25,2013 and January 14,20L4,

Reqpondent Dano, as pharmaeist-in-charge of record for PDH, failed to maintain the pharmacy

and its faciiities, space, fxtures and/or equipment so that dmgs were safely and properly secured

in that Respondent Dano knew, or should have knowrq that Respondent Mussell had access to the

keys to the pharmacy and the locked narcotics cabinet.

ilt
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SEVENTHEENTH CAUSE FOR DISCPLINE

(Failure to Co mplete Co mpounding S elf-Assess m ent)

60. Respondent Dano is subject to disciplinary action for unprofessional conduct pursuant

to Code section 4301, suMivision (o), in that Reqpondent Dano violated Title 16, CCR, section

1735.2, subdivision O, as foilows: Reqpondent Dano failed to complete a compounding self-

assessment within 30 days sf lssoming the pharmacist-in-charge for Respondent PDH as set

forth in paragraph 29, above.

(Failure to Complete Biennial Inventory)

61. Respondent Dano is subject to disciplinary action for unprofessional conduct pu$uant

to Code section 4301, subdivision (o), in that Reqpondent Dano violated Title 21, CFR, section

1304.1 1, suMivision (c), as follows: On or before January 14,2014, Respondent Dano failed to

ssmFlete or have available at the pharmacy a biennial inventory of all stocla of controlled

substances onhand at the pharmacy. 
]

(Working as a Pharmacy Technician without Pharmacist Supervision)

62' Respondent lv{ussell is subject to disciplinary action for unprofessional conduct

pusuant to Code section 4301, subdivision (o), in that Respondent Mussetl violated Code section

4l l5 by rvorking as a pharmacy technician at Plumas Dish'ict Hospital Pharmacy without the

direct supervision and conhol of a pharmacist, as set forth Ln paragraph 44(a) above.

@ngaging in Practice as a pharmaeist rvithout a License)

63- Respondent Mussell is subject to disciplinary action for unprofessional cond.uct

pursuant to Code secfion 4301, subdivision (o), in that Respondent Mussell violated Code section

4329 by taking charge of or acting as supervisor, manager, or pharmacist-in-charge of pDH

Pharmacy and compounding or dispensing prescriptions or furnishing dangerous drugs without a

pharmacist's license, as follows:

(PLUMAS DISTRICT HOSPITAL PHARMACD ACCUSATION
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a. Respondent Mussell signed for deliveries of controlled substances and dangerous

drugs from suppliers, compounded the drug Remicade without pharmacist supervision, and

conducted monthly inqpections of the floor stock at the nursing units and service areas, as set

forth h paragraph 44(a) above. Further, on or about September 23,2014, Respondent Mussell

worked in the pharmacy without pharmacist supervision and/or performed the duties of a

pharmacist despite having been directly admonished prior to that date that Respondent Mussell

could never work in the pharmacy rvithout the supervision of a licensed pharmacist

b. Respondent Mussell had access to the keys to the pharmacy and the locked narcotics

cabinet, as set forth in paragraph 44(d) above.

TWENTY-FIRST CAUSE FOR DISCIPLINE

@raudulent Representa tion)

64. Respondent Mussell is subject to disciplinary action for unprofessional conduct

pursuant to Code section 4301, subdivision (o), in that Respondent l\4ussell violated Code section

4322by fraudulently representing herself to be a licensed phannacist, as follows: On and

between December 31, 2013 and September 23,2014, Respondent Mussell signed delivery logs

as the'B.ph" (pharmacist) upon receipt of dangerous drugs and controlled substances when, in

fact, Respondent Mussell was not a licensed pharmacist.

TWENTY-SECOND CAUSE FOR DJSCIPLINE

(Knowingly Signing Documents Containing False Representations)

65. Respondent Mussell is subject to disciplinary action for unprofessional conduct

pursuant to Code section 4301, subdivision (S), in that Respondent Mussell knowingly made or

signed documents that falsely represented the existence or nonexistence ofa state offacts, as set

forth in paragraph 64 above.

TWENTY.THIRD CAUSE FOR DISCIPINE

(Subverting or Attempting to Subvert an Investigation of the Board)

66- Respondent Duro is subject to disciplinary action for unprofessional conduct pursuant

to'Code section 4301, subdivision (q), io that Respondent Dwo engaged in conduct that subverted

or attempted to subvert an investigation of the Board, a follorvs: On or about August20,2015,

(PLUMAS DISTRICT HO SPITAL PI{ARMACI) ACCUSATION
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Respondent Duro stated that he had never worked for or in the phannacy except for the day of the

inspection on January 14,2014. In fact, Respondent Duro worked in the capacity as pharmacist

forPDHwhenhe signedDEA222 fornsonDecember 31,2013 andJanuary 28,2014,to order

Schedule tr controlled substances on behalf of the pharmacy. Further, Respondent Duro signed a

Cardinal Health delivery log on January 2,}OL{,showing that he received a delivery ofthe

controlled substanc es fentanyl, hydromoryhone, and mo rphine.

TWENTH-FOTIRTH CAUSE FOR DISCIPLINE

(Aiding or Abetting Violations of the Pharmacy Law

and State Larvs Governing Pharrnacy)

67. Respondent Duro is subject to disciplinary action fsl rrnprofessional conduct pu$uant

to Code section 4301, subdivision (o), in that Respondent Duro assisted in or abetted Respondent

Mussell, a phamacy technician, in violating Code section 4115, as follows: On or about

December 31,2013 and January 2,2014, Respondent Duro was present in the pharmacy, as set

forth in paragraph 66 above. Respondent Duro knerv, or should have known, that on those dates

during times that he was not in the pharmacy, Respondent Mussell was rvorking in the pharmacy

alone rvithout the direct supervision and control of a pharmacist.

(Signature of DEA 222 Forms by Unauthorized persons)

68. Respondent Duro is subject to discipiinary action for unprofessional conduct pursuant

to Code seciion 4301, subdivisions 0) and (o), in that Respondent Duro vioiated Title 21, CF&

sections 1305.05, subdivision (a), and 1305.12, subdivision (d), as follows: Respondent Duro

signed DEA222 forms upon delivery or receipt of Schedule II conkolied substances when, in

fact, he had not been granted power of attorney to sign the DEA forms, as set forth in paragraph

47 above.

PRAYER

WIIEREFORE, Cbmplainant requests that a hearing be hetd on the matters herein alleged,

and that following the hearing, the Board of pharmacy issue a decision:

ilt
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1. Revoking or suspending Hospital Pharmacy Permit Number IIPE 32553 and Drug

Room Permit Number DRE 32553, issued to Plumas Distriet Hospital doing busir-ress as Plumas

District Hospitai Pharmacy;

2. Revoking or suspending Pharmacist License Number RPH 35371, issued to Darlene

Dano;

3. Revoking or suqpending Pharmacy Technician RegistrationNumber TCH 135012,

issued to Cheryl Ana Mussell;

4. Revoking or suspending Pharmacist License Number RPH 6i786, issued to Raymond

Miraada Duro;

5. Ordering Plumas District Hospital, doing business as Plumas District Hospital

Pharmacy, Darlene Dano, Cheryl A:rn Mussell, and Raymond Miranda Duro to pay the Board of

Phanaacy the reasonable costs of the investigation and enforcement of this case, pursuant to

Business and Professions Code section L25.3; artd

6 Taking such other and fi.uther action as deemed trecessary proper.

DArED: r/l /ta
VIRGINIA HEROLD
Executive Officer
Board of Pharmacy
Departrnent of Consumer Affairs
State of California
Complainant

20
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NWADASTATE BOARD

BEFORE THE NEVADA STATE BOARD OF PHARMACY OFPIIARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
\/.

CHERYL MUSSELL, PT,
Certificate of Registration No. PT00058,

CASE NO. 18.013-PT-N

NOTICE OF INTENDBD ACTION
AND ACCUSATION

Respondent.

Larry L. Pinson, in his official capacity as Executive Secretary of the Nevada State Board

of Pharmacy. makes the following that will serve as both a notice of intended action under

Nevada Revised Statutes (NRS) 2338.127(3), and as an accusation under NRS 639.241.

JURISDICTION

I.

The Nevada State Board of Pharmacy (Board) has jurisdiction over this matter because

Respondent Cheryl Mussell, P.T. (Mussell), Certificate of Registration No. PT00058, was a

registered pharmaceutical technician with the Board at the time of the events alleged herein.

FACTUAL ALLEGATIONS

II.

In May 2017, the California Board of Pharmacy (CA Board) revoked Mussell's California

Pharmacy Technician Registration No. TCH 135012.

III.

. The CA Board revoked Mussell's registration for unprofessional conduct (practicing

pharmacy and representing herself to be a pharmacist without a pharmacist license).

IV.

The CA Board revoked Mussell's technician registration after the CA Board served her

witli an Accusation that satisfied the requirements of California law.

-l-



V.

The CA Board found Mussell guilty by default of the allegations stated in the CA

Accusation aftel Mussell failed to respond to the CA Accusation.

VI.

'l'he CA Board found "the charges ar-rd allegations in fthe CA Accusation] are separately

and severally, fbund to be true and correct by clear and convincing evidence."

VII.

The events that resulted in Mussell's California discipline, which the CA Board found to

be true, are sLlmrrrarized as follows:

1. Mr-rssell worked for Plumas District Hospital Pharmacy (PDH) as a Pharmacy

Technician during the events alleged by the CA Board.

Januarv 14. 2014 Inspection

2. Inspectors from the CA Board (CA Inspectors) inspected PDH in January 2014

and found Mussell working in the pharmacy without pharmacist supervision.

3. Mussell identifled Raymond Duro as PDH's pharmacist-in-charge (PIC) and told

the CA Inspectors that Duro was at another hospital inspecting its drug room when the CA

Inspectors arrived.

4. During the inspection, the CA Inspectors observed Mussell checking in a drug

order fronr a wholesaler and saw liquid lorazepam, a Schedule III controlled substance, on the

pharmacy counter.

5. Mussell told the CA Inspectors that she had signed for the order.

6. The CA Inspectors requested and obtained documents from PDH, which revealed

that Mussell had compounded the drug Remicade without pharmacist supervision.

7. PDH's records also showed that Mussell worked in the pharmacy when there was

no pharmacist on duty approximately 1l times in October 2073,7 times in November 20i3, and

22 times in Decernber 2013 through January 14,2014.

-2-



8. PDII's records further showed that Mussell worked in the pharmacy

approximately I 1 times in October 2013, and 12 tirnes in November 2013, when a pharmacist

was present for only part of the day.

9. Tlte CA Inspectors issued an inspection report that stated "[u]nder no

circumstances is the pharmacy to be operated without a licensed pharmacist. No keys in

possessiol-t of anyone other than by secr"rrity - for access of the Pharmacist only."

10. A CA lnspector asked Mussell if she understood she could never work in a

pharrnacy witl-rout supervision of a licensed pharmacist. "Mussell stated that she understood."

September 23. 2014 Insrrection

I L A CA Inspector returned to PDH on or about September 23,2014, to conduct an

inspection. She again found Mussell working there without pharmacist supervision.

12. PDH's policies and procedures state that entry into the narcotics cabinet is

restricted to registered pharmacists and that Schedule III, IV and V controlled substances were

stored in a locked cabir.ret in the phannacy.

13. During the Septernber 23 inspection, the CA Inspector found that Mussell had

access to a set of keys to the narcotics cabinet, which were stored on a wall hook in the

pharmacy. The CA Inspector also found that Mussell had possession of a set of keys to the

pharrnacy on her wrist ring.

14. The CA Inspector also found that Mussell had signed the delivery logs for

Schedule II medications at PDH. She left the pre-printed "RPH" on the signature line intact

without indicating that she is not a pharmacist.

1 5. Mussell clairned that PDH had delegated the duties of accepting deliveries and

signing delivery logs to her even though it is a pharmacist's responsibility to receive drugs from

delivery drivers and sign DEA forms and invoices.

16. PDH liad no Power of Attorney forms indicating who had authority to order

controlled substances and accept deliveries.

a
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September 30, 2014 Inspection

17. The CA Inspector returned to PDH on September 30, 2014 and again found

Mussell had engaged in conduct that is reserved for a registered pharmacist. "Floor surveys were

obtained that had been conducted between May 28, 201 4, and August 28 , 2014 . The surveys had

been completed by Mussell when they are required to be conducted by a pharmacist."

VIII.

The CA Board issued a De.fault Decision und Order (CA Order) on June 7 ,2017 , in

which the CA Board found Mussell in default for failing to respond to the CA Accusation and

revoked Mussell's Pharmacy Technician Registration No. TCH 135012.

IX.

The CA Board revoked Mussell's pharmaceutical technician registration on the basis that:

fMussell] engaged in the practice as a pharmacist without a license
by signing fol deliveries fi'om suppliers of controlled substances
and dangerous drugs, compounded the drug Remicade without
pharmacist supervision, worked in the pharmacy without
pharmacist supervision, conducted monthly inspections of floor
stock at the nursing units and service areas, and had access to keys
to the pharn-racy and the locked narcotics cabinet.

IMussell] frar"rdulently represented herself to be a licensed
pharmacist in that she signed delivery logs where the signature line
said "Rph" indicating that she was in fact a licensed pharmacist.

[Mussell] knowingly made or signed documents that falsely
represented the existence or nonexistence of a state of fact by
signing delivery logs indicating that she was a licensed pharmacist.

x.

The CA Board revoked Mussell's Pharmacy Technician Registration No TCH 135012,

effective June 7. 2017.

FIRST CAUSE OF ACTION

K.

"The Board nlay sllspend or revoke any . .. registration . . . issued pursuant to this chapter

if the holder or applicant . . . . [h]as had a certificate, license or permit suspended or revoked
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in another state on grounds which would cause suspension or revocation of a ceftificate, license

or perrnit in this State." NRS 639.210(14).

The CA Board revoked Mussell's CA Phannacy Technician Registration because she (1)

engaged in the plactice of pharrnacy without being a registered pharmacist, (2) fraudulently held

herself out as a pharrnacist when she is not, and (3) signed documents that falsely indicate that

she is a pl'rarniacist.

Mussell's conduct, as fburd by the CA Board, is conduct that would be grounds for the

suspension or revocation of her Nevada Pharmaceutical Technician Registration pursuant to

Nevada Revised Statutes (NRS) 639.210(14). See NRS 639.210(1) (not of good moral

character); NRS 639.210(4) (guilty of unprofessional conduct as defined in NAC 639.9a5(1Xh));

NRS 639.210(6) (convicted of a violation of a drug-related law in another state); NRS

639.210(11) (violated a provision of drug-related federal lar (21C.F.R. $1305.05 and21C.F.R.

$1305.12)) and NRS 639.210(12) (violating provisions of NRS Chapter 639).

xII.

Mussell's Phamaceutical Technician Registration, Certificate of Registration No.

PTO0058, is therefbre subject to discipline, including possible suspension or revocation, pursuant

to NRS 639.210(l), (4), (6), (11), (12) and (14), as well as NRS 639.255.

XIII.

WHEREFORE. it is requested that the Nevada State Board of Pharmacy take appropriate

disciplinary action with respect to the certificate of registration of respondent Cheryl Mussell.

Signed this lt'tay of March 20l8.

irest, R.Ph.,
.y Executive Secretary

-5-
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NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your conduct, as

alleged above, complies with all lawful requirements regarding your certificate of registration.

To do so, yolt urust mail to the Board within twenty (20) days of your receipt of the Notice of

Intended Action and Accusation a u,ritten statement showing your compliance.

-6-



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
v.

CHERYL MUSSELL, PT,
Certificate of Registration No. PT00058,

CASE NO. 18-013-PT-N

) STATEMENT TO THE RESPONDENT
) NOTICE OF INTENDED ACTION
) AND ACCUSATION
) RIGHT TO HEARING

Respondent. )

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:

I.

Pursuant to the authority and iurisdiction confemed upon the Nevada State Board of

Pharmacy (Board) by NRS 639.241to NRS 639.2576, inclusive, and NRS chapter 2338, a

Notice of'lntended Action anc{ Accuscrlion has been filed with the Board by the Petitioner, Larry

L. Pinson, ExecLrtive Secretary for the Board, alleging grounds for imposition of disciplinary

action by the Board agair.rst you and your pharmacist license, as is more fully explained and set

forlh in the Notice o.f'Intended Actiott and Accusation served herewith and hereby incorporated

reference herein.

II,

You have the right to a hearir-rg before the Board to answer the allegations in the Notice of

Intended Action ancl Accusation and present evidence and argument on all issues involved, either

personally or through counsel. Should you desire a hearing, it is required that you complete two

copies of the Answer and Notice of De/bnse documents served herewith and file said copies with

the Board within twenty (20) days of receipt of this Statement and Notice, and of the Notice of

Intended Action und Accttsution served withiri.

, III.

The Board has scheduled your hearing on this matter for Wednesday, June 6,2018,

at 9:00 a.m. or soon thereafter. The hearing will occur at the Hyatt Place, 1790 E. Plumb

Lane, Reno, Nevada.

-1-



IV.

Pursttant to NRS 241 .033 and 241.034, please be advised that the hearing is a public

meeting, ar-rd the Board may, u'ithout further notice, take administrative action against you if the

Board determines that sr-rch adrninistrative action is warranted after considering your character,

alleged misconduct, professional competence, or physical or rnental health. The Board at its

discretion may go into closed session to consider your character, alleged misconduct,

professional r:ompetence" or physical or mental health. You may attend any closed session, have

an attorney or other representative ofyour choosing present during any closed session, and

present written evidence, provide testimony, and present witnesses relating to your character,

alleged misconduct, professional competence, or physical or mental health during any closed

session.

V.

Failure to complete and file your Notice of Defense with the Board and thereby request a

hearing within the tirne allowed shall constitute a waiver of your right to a hearing in this matter

and give cause fbr the entering of your det'ault to the Notice of Intended Action and Accusation

filed herein, ttnless the Board. in its sole discretion, elects to grant or hold a hearing nonetheless.

DATED this ]2:'day of March 2018.

Executive Secretary
bda State Board of Pharmacv

-2-



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
v.

CHERYL MUSSELL, PT
Certificate of Registration No. PT00058,

CASE NO. 18-013-PT-N

ANSWER AND NOTICE
OF DEFENSE

Ilespondent.

Respondetrt above narled, in answer to the Notice of Intended Action and Accusation

fited in the above-entitled mattel before the Nevada State Board of Pharmacy, declares:

1. That her ob.jection to the Nolice of Intended Action and Accusation as being

incomplete or failing to state clearly the charges against her, is hereby interposed on the

following grounds: (State specific objections or insert "none").

-1-

)
)
)
)

)
)

)

)
)



2. That, in answer to the Notice of Inlended Action and Accusation, she admits, denies

and alleges as follows:

I hereby declare. under penalty of perjury. that the foregoing Answer and Notice of Defense, and

all facts thelein stated. are true ancl correct to the best of my knowledge.

DATED this _ day of April 2018.

CHERYL MUSSELL, PT

-2-



FILED

BEFoRE THE NEvADA STATE BoARD oF PHARMACY APR U 7 ZfrI|

**#tfiIm"9$'
NEVADA STATE BOARD OF PHARMACY, ) CASE NO. 17-095-CS-S

)
Petitioner, ) NOTICE OF INTENDED ACTION

v. ) AND ACCUSATION
)

DAVID J. ADAMS, D.O., Certificate of )
Registration No. CS11506, )

)
Respondent. I

Laruy L. Pinson, in his official capacity as Executive Secretary of the Nevada State Board

of Pharmacy, makes the following that will serve as both a notice of intended action under

Nevada Revised Statutes (NRS) 2338.127(3), and as an accusation under NRS 639.241.

JURISDICTION

I.

The Nevada State Board of Pharmacy ("Pharmacy Board") has jurisdiction over this

matter and this respondent because at the time of the events alleged herein, Respondent David J.

Adams, D.O., held a Nevada Controlled Substance Registration, Certificate No. CS11506, issued

by the Pharmacy Board.

FACTUAL ALLEGATIONS

il.

On April 10,2018, the Nevada State Board of Osteopathic Medicine ("Osteopathic

Board") approved and entered a Settlement Agreement and Order.6z the Matter of: David J.

Adams, D.O., Case No. AD1706001 (the "Order").

'III.

The "Pertinent Facts" as set forth in the Order include:

a. David Adams, D.O. is licensed by the Board to practice osteopathic medicine in

Nevada (License No. 1074). Dr. Adams is board certified inanesthesiology. Order, fl

1.



b. In February 2077, the Board's office received information upon which the Board's

staff initiated an investigation relating to Dr. Adams'practice of rnedicine. The

infonnation indicated that Dr. Adams was engaged in the general practice of

rnedicine in addition to his practice as an anesthesiologist in varions institutional

settings, and the information indicated concerns r,r,ith Dr. Adams' practices as a

general practitioner. Order, fl 2.

The Board's investigation determined that Dr. Adams associated professionally

rvith Ronald Foote, M.D. for over 15 years. On May 30,2014,Dr. Foote and the

Nevada State Board of Medical Examiners (BME) entered into a stipulated indefinite

suspetrsion of Dr. Foote's license on May 30, 2014 that was followed in July 2014

with the colnmencement of a disciplinary action by the BME against Dr. Foote. The

disciplinary action was resolved and the indefinite suspension was modified by a

Settlement Agreement and Order Lifting Suspension entered by the BME and Dr.

Foote on June 3,2016. As a result ofthe disciplinary actions by the BME against

Dr. Foote, since Ma1' 30,2014, Dr. Foote did not have a DEA registration or a

Nevada Controlled Substances Registration, meanin-e that Dr. Foote was

prohibited from prescribing, administering, possessing, or distributing controlled

substances to his patients. Order, fl 3.

When Dr. Foote's license was restored w'ith conditions in June 2016, Dr. Adams

assisted Dr. Foote with Dr. Foote's general practice froni Dr. Foote's office at Las

Vegas Pain and Wellness Center, 6173 W . Charleston Boulevard in Las Vegas.

Nevada. The practices developed and implemented by Dr. Foote and Dr. Adams

r.vere that Dr. Foote would see a patient at his office, and when Dr. Foote

detennined that a patient r.vould need medications, Dr. Foote r.vould prescribe any

d.



dangerous drugs himself and Dr. Adams would prescribe any controlled

substances for the patient. When Dr. Adams prescribed controlled substances for

Dr. Foote's patients, he did so on a prescription blank containing his name on top,

along rvitli Dr. l'oote's name, and the address of the Las Vegas Pain and Wellness

Center, indicating that he rvas doing so as a physician employed at or u,orking

fronr Dr. Foote' s practice at the Las Vegas Pain and Wellness Center. Order, fl 4.

'fhe focns of the Roard's investigation was prescriptions f)r. Adams rvrote for Dr.

Foote's patients for prornethazine HCL and codeine phosphate syrllp, a controlled

substance in Schedule V. Regarding these prescriptions, Dr. Adams did not see,

touch, or examine any of Dr. Foote's patients u,ho received these prescriptions.

lnstead, Dr. F-oote provided Dr. Adams'prescriptions to Dr. Foote's patients by

filling in the patients' nalnes in prescription blanks from Las Vegas Pain and

Wellness Clenter on which Dr. Adams had pre-signed ancl pre-filled out the

cL-ug infbnnation, leaving the patient name blank. Dr. Adams provided such

prescription blanks to Dr. Foote lbr Dr. Foote to complete and provide to Dr.

Foote's patients. Dr. Adams rvould ratifu the promethazine HCL and codeine

phosphate syrup prescriptions filled out and issued by Dr. Foote after reviewing

Dr. Foote's chaft notes for the patients and after the prescriptions had been issued.

Dr. Adams made no medical notes of his orvn regarding any of the patients to

whom his pre-signed prescriptions were issued by Dr. Foote. Order,']f 5.

On November 30, 2017, Dr. Foote's office was searched pursuant to a warrant by

officers and agents from the federal Drug Enforcement Agency (DEA) Tactical

Diversion Squad. Based upon the evidence seized and admissions made by Dr.

Foote, Dr. Foote was arrested and was booked into the Clark County Detention



h.

Center. Order, fl 6.

As parl of the investigation of Dr. Foote's medical practice, Dr. Foote was

interviewed at length on November 30, 2017. Dr. Adarns rvas interviewed on

December 13,2017. The inter,ziews and evideirce obtained pursuant to the DEA's

investigation shorved that Dr. Foote's examinations of his patients were cursory and

inadequate, that based upon these exarninations he r.vould rencler a diagnosis that rvas

rnerely pretextual, and then based upon the pretextual diagnosis he would issue

prescriptions to the patients for prornethazineHCL and codeine phosphate syrup

using the pre-signed prescription blanks provided to him by Dr. Adarns. Dr. Foote

would then collect cash from the patient. Order, fl 7.

The interviews and evidence obtained pursuant to the DEA's investigation inclucled

admissions by Dr. Adams that he knew of Dr. Foote's practices, that he knorvingly

provided pre-signed blank prescriptions from Las Vegas Pain and Wellness Center

for Dr. Foote to facilitate his practice. The pre-signed prescriptions blanks r,vould be

prepared by Dr. Adams fol promethazineHCL and codeine phosphate syrlrp 473 m7.,

and tl'rat Dr. Adams acknowledged that he did not know or understand the quantity

measurement for 473 ml. or whether it rvas large or small. Order, fl 8.

On Fe ruary 14,2018, a crirninal cornplaint was filed in the Las Vegas Justice Court

against Dr. Adams (Case No. 18F025 l3X), charging Dr. Adams with four counts

of conspiracy to violate the controlled substances act ellRS 453.401(l)(a)) and

four counts of possession of signed prescription blanks (NRS 453.331(1)(a)). All

eight counts are felonies. Dr. Adams'initial appearance regarding the criminal

complaint is scheduled for March 14,2018. Order, tf 9.

Based upon the above facts, on February 27,2078, the IBM and the Board'sj

ob'



Executive Director issued an Order of Summary Suspension which rvas subsequently

served on Dr. Adams. Order, fl 10.

IV.

The order also includes the following acknowledgment: l'Dl' Adams admits that the

facts contair:red in the "PertinentFacts" section constitute violations of NRS 633.131(1Xk)

and NRS 633.51l(l)(a)." Order, pg. 5, ll.4-7.

NRS 633.131 provides:

1. "Unprofessional conduct" includes:
.ro+$

(k) Knowingly or willfully disobeying regulations of the State Board of Health,
the State Board of Pharmacy or the State Board of Osteopathic Medicine.

NRS 633.511provides:

1. The grounds for initiating disciplinary action pursuant to this chapter are:

(a) Unprofessional conduct.

APPLICABLE LAW

V.

A physician must be licensed to prescribe controlled substances. NRS 453.226;21 CFR

s 1306.03.

VI.

A physician may prescribe controlled substances only for a legitimate medical purpose

and in the usual course of his professional practice. NRS 453.381(1); 21 CFR $ 1306.04.

VII.

Each written prescription for a controlled substance must contain the handwritten

signature of the prescribing practitioner. NRS 639.013(1)(a);NRS 639.2353(2); NAC

4s3.440(t)(c);2t CFR $ 1306.0s.



VIU.

"Performing or in any way being aparty to any fraudulent or deceitful practice or

transaction" constitutes "unprofessional conduct and conduct contrary to the public interest.,,

NAC 63e.e4s(1Xh).

Ix.

A licensee "[p]erforming any of his or her duties as the holder of a license, certificate or

registration issued by the Board . . . in an incompetent, unskillful or negligent manner"

constitutes "unprofessional conduct and conduct contrary to the public interest." NAC

63e.e4s(1Xi).

x.

"Aiding or abetting a person not licensed to practice pharmacy in the State of Nevada"

constitutes "unprofessional conduct and conduct contrary to the public interest." NAC

63e.e4s(lxj).

xI.

"Prescribing a drug as a prescribing practitioner to a patient with whom the prescribing

practitioner does not have a bona fide therapeutic relationship" constitutes "unprofessional

conduct and conduct contrary to the public interest." NAC 639.9a5(1)(o).

XII.

The Board may suspend or revoke a registration issued pursuant to NRS 453.231to

prescribe or otherwise dispense a controlled substance upon a finding that the registrant has

committed an act that would render registration inconsistent with the public interest. NRS

4s3.236(t)(d) and NRS 4s3.24r(t).



XIII.

Engaging in conduct that constitutes unprofessional conduct or that is contrary to the

public interest is grounds for suspension or revocation of any license issued by the Board. NRS

63e.2r0(4).

XIV.

Violating any provision of the Federal Food, Drug and Cosmetic Act or any other federal

law or regulation relating to prescription drugs is grounds for suspension or revocation of any

license issued by the Board. NRS 639.210(11).

XV.

Violating, attempting to violate, assisting or abetting in the violation of or conspiring to

violate any law or regulation relating to drugs, the manufacture or distribution of drugs or the

practice of pharmacy is grounds for suspension or revocation of any license issued by the Board.

NRS 639.210(12).

FIRST CAUSE OF ACTION

xu.
By providing pre-signed prescription blanks to Dr. Foote, who is not licensed to

prescribe controlled substances, and facilitating the issuance of prescriptions for promethazine

HCL and codeine phosphate syrup 473 ml., a Schedule V controlled substance, to patients with

whom he does not have a bona fide therapeutic relationship, Dr. Adams performed his duties as

the holder of a Nevada Controlled Substance Registration in an incompetent, unskillful or

negligent manner and engaged in unprofessional conduct and conduct contrary to the public

interest pursuant to NAC 639.945(l)(i), and is subject to discipline pursuant to NRS 639.210(4)

and NRS 639.255.



SECOND CAUSE OF ACTION

XVII.

By providing pre-signed prescription blanks to Dr. Foote, who is not licensed to

prescribe controlled substances, and facilitating the issuance of prescriptions fbr a controlled

substattce to patients with whom he does not have a bona fide therapeutic relationship, Dr.

Adams was a party to a fraudulent or deceitful practice or transaction and engaged in

unprofessional conduct and conduct contrary to the public interest pursuant to NAC

639.945(l)(h), and is subject to discipline pursuant to NRS 639.210(4) and NRS 639.255.

THIRD CAUSE OF ACTION

xvu.
By providing pre-signed prescription blanks to Dr. Foote, r,l,ho is not licensecl to

prescribe controlled substances, and facilitating the issuance of prescriptions for a controlled

substance to patients with whom he does not have a bona fide therapeutic relationship, Dr.

Adams aided or abetted a person not licensed to practice pharmacy in the State of Nevada and

engaged in unprofessional conduct and conduct contrary to the public interest pursuant to NAC

639.945(l)fi), and is subject to discipline pursuant to NRS 639.210(4) and NRS 639.255.

FOURTH CAUSE OF ACTION

xx.
By prescribing a controlled substance for patients with whom he does not have a bona

fide therapeutic relationship and outside the usual course of his professional practice as an

anesthesiologist, Dr. Adams engaged in unprofessional conduct and conduct contrary to the

public interest pursuant to NAC 639.945(l)(o), and is subject to discipline pursuant to NRS

639.210(4) and NRS $s.255.



FIFTH CAUSE OF ACTION

xx.

By prescribing a controlled substance for patients with whom he does not have a bona

fide therapeutic relationship and outside the usual course of his professional practice as an

anesthesiologist, Dr. Adams violated 21 CFR $ 1306.04. By providing pre-signecl prescription

blanks to f)r. Foote, who is not Iicensecl to prescribe controlled substances. and facilitating the

issuance of prescriptions tbr a controlled substance, Dr. Adams violated 21 CFR $ 1306.03 and

CFR $ 1306.05. He is therefore subject to discipline pursuant to NRS 639.210(11) and NRS

639.25s.

SIXTH CAUSE OF ACTION

XXI.

By providing ple-signed prescription blanks to Dr'. Foote. u4ro is not licensed to

prescribe contr:olled substances, and facilitating the issuance of prescriptions for a controlled

substance to patients with whom he does not have a bona fide therapeutic relationship, Dr.

Adams violated, attempted to violate, assisted or abetted in the violation of or conspired to

violate NRS 453.33i(1)(a), NRS 453.381(l), NRS 453.401(lXa), NRS 639.013(1)(a), NRS

639.2353(2), NAC 453.440(l)(c),21CFR $ 1306.03, 21 CFR $ 1306.04 and/or 21 CFR $

i306.05, and is subject to discipline pursuant to NRS 639.210(12) and NRS 639.255.

SEVENTH CAUSE OF ACTION

XXII.

By providing pre-signed prescription blanks to Dr. Iroote, who is not licensed to

prescribe controlled substances, and facilitating the issuance of prescriptions for a controlled

substance to patients with whom he does not have a bona fide therapeutic relationship, b..

Adams committed an act that would render his Nevada Controlled Substance Registration



inconsistent with the public interest pursuant to NRS 453.231, and is subject to discipline

pursuant to NRS 453.236(l)(d) and NRS 453.241(1).

XXIII.

WHEREFORE it is requested that the Nevada State Board of Pharmacy take appropriate

disciplinary action with respect to the certificate of registration of tlis respondent.

DATED this 2?tay of April, 2018.

NOTICE TO RESPONDENT

You have the right to show the Nevada State Board of Pharmacy that your conduct, as

alleged above, complies rvith all lawful requirements regarding your certificate of registration.

To do so, you must mail to the Board r,vithin twenty (20) days of your receipt of this Notice of

Intended Action and Accusation a rvritten statement showing your compliance.

ueSt, Deputy Executive Secretary
a State Board of Pharmacy on behalf of

Larcy L. Pinson, Executive Secretary
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BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
v.

DAVID J. ADAMS' D.O.o Certificate of
Registration No. CS 1 1506,

STATEMENT TO
THE RESPONDENT
AND NOTICE OF HEARING

CASE NO. 17-095-CS-S

Respondent.

TO THE RESPONDENT ABOVE-NAMED: PLEASE TAKE NOTICE THAT:

I.

Pursuant to the authority and jurisdiction conferred upon the Nevada State Board of

Pharmacy (Board) by NRS 639.241to NRS 639.2576, inclusive, and NRS chapter 2338, a

Notice of Intended Action and Accusation has been filed r,vith the Board by the Petitioner, Larry

L. Pinson, Executive Secretary for the Board, alleging grounds for imposition of disciplinary

action by the Board against you, as is more fully explained and set forth in the Notice of

Intended Action and Accusation served herervith and hereby incorporated reference herein.

il.

You have the right to a hearing before the Board to answer the Notice of Intended Action

and Accusation and present evidence and argument on all issues involved, either personally or

through counsel. Should you desire a hearing, it is required that you complete two copies of the

Answer and Notice of Defense documents served herewith and file said copies with the Board

r,vithin tr,venty (20) days of receipt of this Statement and Notice, and of the Notice of Intended

Action and Accusation served within.

III.

The Board has scheduled your hearing on this matter for Wednesday,

June 6,2018, at 9:00 a.m. or soon thereafter. The hearing will occur at the

Hyatt Place Reno-Thhoe,1790 E. Plumb Ln., Reno, NV 89502.

-1-



IV.

Pursuant to NRS 24L033 and 241.034, please be advised that the hearing is a public

meeting, and the Board may, without further notice, take administrative action against you if the

Board determines that such adrninistrative action is waffanted after considering your character,

alleged misconduct, professional competence, or physical or mental health. The Board at its

discretion may go into closed session to consider your character, alleged misconduct,

professional competence, or physical or mental health. You may attend any closed session, have

an attomey or other representative of your choosing present during any closed session, and

present written evidence, provide testimony, and present witnesses relating to your character,

alleged misconduct, professional competence, or physical or mental health during any closed

session.

V.

Failure to cornplete and file your Notice of Defense with the Board and thereby request a

hearing within the time allowed shall constitute a rvaiver of your right to a hearing in this matter

and give cause for the entering of your default to the Notice of Intended Action and Accusation

filed herein, unless the Board, in its sole discretion, elects to grant or hold a hearing nonetheless.

DATED this y of April, 2018.
--h^

J. Da
e Board of Phannacy on behalf of

inson, Executive Secretary

1



BEFORE THE NEVADA STATE BOARD OF PHARMACY

NEVADA STATE BOARD OF PHARMACY,

Petitioner,
v.

DAVID J. ADAMS, D.O., Certificate of
Registration No. CS11506,

ANSWER AND
NOTICE OF DEFENSE

CASE NO. 17-095-CS.S

Respondent.

Respondent above narned, in answer to the Notice of Intended Action and Accusation

f,rled in the above-entitled matter before the Nevada State Board of Pharmacy, declares:

1. That his objection to the Notice of Intended Action and Accusation as being

incornplete or failing to state clearly the charges against him, is hereby interposed on the

following grounds: (State specific objections or insert "none")

-1-



2. That, in answer to the Notice of Intended Action and Accusation, he admits, denies

and alleges as follows:

I hereby declare, under penalty of perjury, that the foregoing Answer and Notice of

Defense, and all facts therein stated, are true and correct to the best of my knowledge.

DATED this _ day of ,2078.

Respondent DAVID J. ADAMS, D.O.
Certificate of Registration No. CSl1506

-2-


