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BOARD OF PHARMACY

Licensee Name: BASRAI GURPARTAP SINGH

LicenseType: REGISTEREDPHARMACIST

License Number:31057
License Status: CLEAR Definition

prior disciplinary action Definition

Accusation filed Definition

Probation Terminated/Completed Definition

Expiration Date: October 31 ,2017
lssue Date: August 01,1977
Address: 37323 FREMONT BLVD

City: FREMONT

State: CA

Zip: 94536

County: ALAMEDA

Actions: Yes

Related Licenses/Reg istrations/Permits

NumberName TYPe Status

49901 GILROY MEDICAL PHARMACYRETAIL PHARMACYCLEAR

50018 ALISAL LTC PHARMACY RETAIL PHARMACYCLEAR

Public Disclosure

Administrative Disciplinary Actions
Current web site information on Board of Pharmacy disciplinary actions only goes as far back as

January 7998 following the effective date of the disciplinary penalty.

Disciplinary acgons rendered by the Board and penalties imposed become operative on the effective

date of the action except in situations where the licensee obtains a court-ordered stay through the

appeal process. This may occur after the publication of the information on this website.

To obtain information prior to January 1998 or for information on specific discipline listed submit a

written request to the 
'State 

Board of Pharmacy, 1625 N. Market Btvd, Suite N?19,Sacramento, CA

95834, Attention Public Records Desk.

Case Number: AC20'1500585100

Description of Action: ACCUSATION FILED

http:llwww2.dca.ca.gov/pls/wllpub/WllQRYNA$LcEv2.QueryView?P LICENSE NU"' 912812017
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AC199800223100
BY STI PU LATI ON : Ll CENSE REVOKE D, REVOCATI ON STAYED, 3
YEARS PROBATION SUBJECT TO TERMS AND CONDITIONS
WHICH INCLUDE CANNOT SUPERVISE ANY INTERN
PHARMACIST,PERFORM PRECEPTOR DUTIES OR BE PIC
March 02,2001
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Effective Date of
Action:

Case Number:

Description of Action:

Public documents relating to this action are available here:
ht-to://www. pharmacv.ca.qov/enforcemenVaccusations/ac1 55851 . pdf

Effective Date of
Action:

This information is updated Monday through Friday - Last updated: SEP-27-2017

Disclaimer
All information provided by the Depafiment of Consumer Affairs on this web page, and on its other web
pages and internef sifes, is made available to provide immediate access for the convenience of
interested persons. While the Depaftment believes the information to be reliable, human or mechanical
error remains a possibility, as does delay in the posting or updating of information. Therefore, the
Department makes no guarantee as to the accuracy, completeness, timeliness, currency, or correct
sequencing of the information. Neither the Depaftment, nor any of the sources of the information, shall
be responsible for any errors or omissions, or for the use or results obtained from the use of this
information. Other specific cautionary notices may be included on other web pages maintained by the
Department. All access to and use of this web page and any other web page or internet site of the
Department is governed by the Disclaimers and Conditions for Access and Use as set fofth at
California Depaftment of Consumer Affairs' Disclaimer lnformation and Use lnformation.

http://www2.dca.ca.govlpls/wllpub/WllQRYNA$LcEv2.QueryView?P LICENSE_NU... 9/2812017
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XavmnBecunna
Attorney General of Cal ifornia
DIANN Sotcot or.t
Supervising Deputy Attorney General
NICFIOLAS TSUKAMAIC
Deputy Attorney General
State Bar No .253959

1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (5 I 0) 879-0982
Facsimile: (51 0) 622-227 0
Email : Nioholas.Tsukamaki@doj.oa,gov

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORMA

Case No. 5851

ACCUSATION

Complainant alleges:

PARTIES

l. Virginia Herold (Complainant) brings this Accusation solely in her ofFtcial capacity

as the Executive Officer of the Board of Pharmacy @oard), Department of Consumer Affairs.

ill

In the Matter of the Accusation Against:

GSB PIIARMACEUTICAL
ENTERPRISES dbA ALISAL
PHARMACY, GURPARTAP SINGII
BASRAI, PRESIDENT & SECRITARY
323 N. Sanborn Rd.
Salinas, CA 93905
Original Permit No. PHY 50019

ROBERT A, SOUZA
108 San Benancio Road
Salinas, CA 93908
Pharmacist License No. RPH 22767

GURPARTAP SINGII BASRAI
37323 Fremont Blvd.
Fremont, CA 94536
Pharmacist License No, RPH 31057

(A],ISAL PFIARMACY) ACCUSATTON
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2. On or about Sepember 16,2009, the Board issued Original Permit Number PHY

50019 to GSB Pharmaceutical Enterprises to do business as Alisal Pharmacy, Gurpartap Singh

Basrai, President and Secretary (Respondent Alisal). The Original Pennit was in flrll force and

effect at all times relevant to the charges brought herein and will expire on Septernber 7,2077,

unless renewed.

3. On or abor.rt November 8, 1962, the Board issued Original Pharmacist License

Number RPHZ2767 to Robert A. Souza (Respondent Souza). The Pharmacist License was in full

force and effect at all times relevant to the oharges brought herein and will expire on October 31,

2017, unless renewed,

4, On or about August 7 , 7977 , the Board issued Original Pharmacist License Number

RPH 31057 to Gurpartap Singh Basrai (Respondent Basrai). The Pharmacist License was in full

force and effect at all times relevant to the charges brought herein and will expire on October 31,

2017, unless renewed.

JURISDICTION

5. This Accusation is brought before the Board under the authority of the following

Iaws. A-ll section ref,erences are to the Business and Professions Cocle (Code) unless otherwise

indicated.

6. Section 4011 of the Code provides that the Board shall administer and enforce both

the Pharmacy Law @us. & Prof. Code, $ 4000 et seq.) and the Uniform Contolled Substances

Act (Health & Safety Code, $ 11000 et seq.).

7. Section 4300, subdivision (a) of the Code provides that every license issued by the

Board may be suspended or revoked.

8. Section 4300.1 of the Code provides that the expiration, cancellation, forfeiture, or

suspension of a Board-issued lioense, the placement of a license on a retired status, or the

voluntary surrender of a license by a licensee, shall not deprive the Board ofjurisdiotion to

commence or proceed with any investigation of, or aotion or disciplinary proceeding against, the

licensee or to render a decision suspending or revoking the license.

lil

(ALISAL PIIARMACTJ ACCI'SATION
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STATUTORY AND REGI]LATORY PROVISIONS

9, Section 4301 of the Code provides, in pertinent part:

"The board shall take action against any holder of a license who is guilty of unprofessional

conduct or whose license has been issued by mistake. Unprofessional conduct shall inolude, but

is not limited to, any of the following:

"O The violation of any of the statutes of this state, of any other state, or of the United

States regulating controlled substanoes and dangerous drugs.

"(o) Violating or attempting to violatg direotly or indirectly, or assisting in or abetting the

violation of or conspiring to violate any provision or term of this ohapter or of the applicable

federal and state laws and regulations governing pharmacy, including regulations established by

the board or by any other state or federal regulatory a5ency.

,..,,

10. Section 4081 of the Code provides, in pertinent part:

"(a) All reoords of manufacture and of sale, acquisition, or disposition of dangerous drugs

or dangerous devices shall be at al1 times druing business hours open to inspection by authorized

officers of the law, and shall be presorved for at least three years from the date of makifig. . . .

"(b) The owner, officer, and partner of any pharmacy, wholesaler, or veterinary food-animal

drug retailer shall be jointly responsible, with the pharmacist-in-charge or representative-in-

oharge, for maintaining the records and inventory described in this section."

I L seotion 4l13, subdivision (c) of the Code states: "The pharmacist-in-charge shall be

responsible for a pharmacy's compliance with all state and federal laws and regulations pertaining

to the practice of pharmacY."

12. Section 4307 of the Code provides, in pertinent part:

"(a) Any person who has been denied a license orwhose license has been revoked or is

under suspension, or who has failed to renew his or her license white it was under suspension, or

who has been a manager, administrator, owner, member, officer, director, associate, partner, or

(ALISAL PI{ARMACY) ACCUSATION
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any other person with management or control of any partnership, corporation, trust, firm, or

association whose application for a license has been denied or revoked, is under suspension or has

been placed on probation, and while acting as the manager, administrator, owner, member,

officer, director, associate, partner, or any other person with management or control had

knowledge of or knowingly pafiicipated in any conduct for which the license was deniecl,

revoked, suspended, or placed on probation, shall be prohibited from serving as a manager,

administrator, owner, member, officer, direotor, associate, paftnet, or in any other position with

lnanagement or control of a licensee as follows:

"(l) Where a probationary license is issued or where an existing license is placed on

probation, this prohibition shall remain in effect for a period not to exceed five years.

"(2) Where the license is denied or revoked, the prohibition shall continue Llntil the license

is issued or reinstated. I

',,,,

13. California Code of Regtilations, title 16, section l7l4 provides, in pertinent part:

"(b) Each pharmacy licensed by the board shall maintain its facilities, space, fixtures, ancl

equipment so that drugs are safely and properly preparecl, maintained, secured and distributed.

The pharmacy shall be of sufficient size and unobstructed area to acoommodate the safe practice

of pharmacy.

"(d) Each pharmacist while on duty shall be responsible for the security of the prescription

department, including provisions for effective control against theft or diversion of dangerous

drugs and devices, and records for such drugs and devices. . . .,'

COSTS

14. Section 125.3 of the Code provides, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have cornmitted a violation or violations of

the licensing aot to pay a sum not to exceecl the reasonable costs ofthe investigation and

enforcement of the case.

ilt l

(ALISAL PIIARMACY) ACCUSATION
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FACTUAL BACKGROTJND

15, On or about February 3,2Ol5,Respondent Souz4 who at the time was Respondent

Alisal,s pharmacist-in-charge, reported to the Board that Respondent Alisal had experienced a

loss of hydrocodone/acetaminophen 701325mg,a Sohedule tr oontrolled substance and dangerous

clrug. Respondent Souza later determined that Respondent Alisal had also experienood a loss of

alprazolamZmg, asche<lule IV controlled substance and dangerous drug.

16. A Board Inspector determined that Respondent Alisal experienoed a loss of 68,239

tablets of hydrocodone/acetaminophen l)l3Zimgbetween June 1,2013,andFebruary 3,2075,

and a loss of 913 tablets of alprazolam 2mg between June 1,2073, and January 28,2015'

17. According to its records of disposition, Respondent Alisal dispensed approximately

1,136 tablets of alprazolam 2mg manufactured by Sandoz between June 1, 2013, and January 28,

20 15. Respondent Alisal did not retain purchase reoords for those alprazolarn 2mg tablets.

FIRST CAUSE FOR DISCPLINE

(Failure to Maintain Facilities to Ensure Proper Maintenance and Security of Drugs)

1 8. Respondents Alisal and Souza are subject to disciplinary action u::rder section 4301 ,

subdivision (o) of the Code and California Code of Regulations, title 16, section 1714,

subdivisions (b) and/or (d), in that Respondents Alisal and Souza failed to maintain Respondent

Alisal's facilities, space, fixtures, and/or equipment so that drugs were safely and ptoperly

prepared, maintained, secured and/or distributed. The circumstances of this conduct are set forth

above in paragraPhs l4 and 15.

SECOND CAUSE FOR DISCIPLINE

(Failure to Preserve Records of Manufacture, Sale, and/or Acquisition of Dangerous Drugs)

19. Respondents Alisal, Souza, and Basrai are subjeot to disciplinary action under

sections 4301, subdivisions O and/or (o), and 4081, subdivisions (a) and/or (b) ofthe Code, in

that Respondents failed to preserve certain records of manufaoture, sale, aoquisition, or

disposition of dangerous drugs or dangerous devices. The circumstances of this conduct are set

forth above in ParagraPh 16.

ilt

(ALIS AL PIIARMAC9 ACCUSA"|ION
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OTIIER MATTERS

20. Pursuant to section 43A7 of the Code, if discipline is imposed on PharmacyPermit

Number PHY 50019 issued to GSB Pharmaceutical Enterprises dba Alisal Pharmacy, GSB

Pharmaceutical Enterprises dba Alisal Pharmacy shall be prohibited from serving as a manager,

administrator, ownet, member, offioer, director, assoc.iate, or partner of a licensee for five years if
Pharmacy Permit Number PFIY 50019 is placed on probation or urtil Pharmacy Permit Number

PHY 50019 is reinstated if it is revoked.

21. Pursuant to Code section 4307, if discipline is imposed on Phannacy Permit Number

PHY 50019 issued to GSB Pharmaceutioal Enterprises dba Alisal Pharmacy while Gr,rrpartap

Singh Basrai was an officer or owner of GSB Pharmaceutical Enterprises dba Alisal Pharmacy

and had knowledge of or knowingly participated in any conduct for which Pharmacy Pennit

Number PHY 50019 was disciplined, Gurpartap Singh Basrai shall be prohibited from serving as

a managef, adnrinistrator, owner, member, of[icer, director, associate, or partner of a licensee for

five years if Pharmacy Permit Number PHY 5001 9 is placed on probation or until Pharmaoy

Permit Number PFIY 5 00 1 9 is reinstated if it is revoked.

DISCPLhI-E CONSIDERATIONS

22. To determine the degree of discipline, if any, to be imposed on Respondent Basrai,

Cornplainant alleges that on or about March 2,2001, in a prior disciplinary action entitlel.In the

Matter of the Accusation Against Gurpartap Singh Basrai, before the Board, in Case Number

223 1, Respondent Basrai's Original Pharmaoist License Number RPH 3 1057 was placed on three

years probation subject to certain telms and conditions. That decision is now final and is

incotporated by reference as if ftrlly set forth herein.

23. To determine the degree of disoipline, if any, to be imposed on Respondent Basrai,

Complainant further alleges that on or about Augr,rst 27,2014, in Case No. CI 201 I 49013, the

Board issued a Citation and Fine to Respondent Basrai based on violations of seotions 4301,

subdivision (g) (knowingly rnaking or signing any certificate or other document that falsely

represents the existence or nonexistence of a state of facts) and 4201, subdivision (i) (failure to

report a change in the propossd beneficial ownership interest to the Board within thirty (30) days),

(ALTSAL PHABMACY) ACCUSATION
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of the Cocle. That Citation and Fine is now final and is incorporated by rreference as if fully set

forth herein.

PRAYER

WHEREFORE, Complainant requosts that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Pharmaoy issue a decision:

1. Revoking or suspending Original PermitNumber PI{Y 50019 issued to GSB

Pharmaceutical Enterprises to do business as Alisal Pharmacy, Gurpartap Singh Basrai, President

and Seoretaty;

2, Revoking or suspending Original Pharmacist License Number RPH22767 issued to

Robert A. Souza;

3. Revoking or suspending Original Pharmacist License Number RPH 31057 issued to

Gurpartap S ingh Basrai;

4, Prohibiting GSB Pharmaceutioal Enterprises dba Alisal Phannaoy from serving as a

manager, administrator, owner, member, officer, direotor, associate, or partner of a licensee for

five years if Pharmacy Permit Number PHY 50019 is placed on probation or until Pharmacy

permitNumber PIIY 50019 is reinstated if Pharmacy PermitNumber 50019 issued to GSB

Phannaceutical Enterprises dba Alisal Pharmacy is revoked;

5, Prohibiting Gurpartap Singh Basrai from serving as a manager, administrator, owner,

member, officer, director, assooiate, or partner of a licensee for five years if Pharmacy Permit

Nurnber PIIY 50019 is placed on probation or until Pharmacy Permit Nurnber PIIY 50019 is

reinstated if Pharmacy PermitNumber 50019 issued to GSB Pharmaceutical Enterprises dba

Alisal Pharmacy is revoked;

6. Ordering Respondents to pay the Board of Pharmacy the reasonable costs of the

investigation and enforcement of this case pursuant to Business and Professions Code section

I25.3; and

Ht

/il
ill

(ALISAL PI-IARMACy) ACCUSATION
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Taking suoh other and further action as deemed necessary and proper.

sh+lt l

'rt<-e,*
HEROLD

Exeoutive Officer
Board ofPhannacy
Department of Consumer Affairs
State of California
Complainant

sE20't6200954
41693064.doa

(ALISAL PHARMACY) ACCUSAT]ON
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Renewal APPlication

Section L:

Since your last renewal or recent licensure have you: (Please fill in completely)

Been diagnosed or treated for any mental illness, including alcohol or substance abuse, or

physica! condition that would impair your ability to perform the essential functions of

your license?

O Yes O ruo

1. Been charged, arrested or convicted of a felony or misdemeanor in any state?

O tuo I uptora Supporting Doc'

2. Been the subject of a

pending in anY state?

board citation or an administrative action whether completed or

AC2O15OO5851OO case is pending for hearing

(lncludes/U ploads/)
O Yes O tuci

3. Had your license subjected to any discipline for violation of pharmacy or drug laws in any

state?

https ://nvbop. com/RenewalApplication' aspx 912012017

I

_t

Upload Supporting Doc.
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OYes Owo

lf you marked YES to any of the numbered questions (1-3) above, include the following

information.lf you are unsure of an answer please type unknown.Please be as complete as

possible.

Boa rd Administrative Action:

State:
II Californiat__
Date:

Case#:
II Ac201s00s8s100
l_- ____

CriminatAction:

i os/ztlzort

-t

State:

ii
I
!' ' - -.,._ -,._ _ -,.., ---_ /

Date:

Case#:
I

I

ii_ _-_

County:
l!it

Court:

Secti on 2:

1. Are you the subject of a court order for the support of a child?

O Yes O tuo

2. lF you marked YES to the question above, are you in compliance with the court order?

O Yes O tuo

I
I

I

I

I
I

i

http s : /invbop. com/RenewalAppl ication. aspx 9120120t7

Upload Supporting Doc.

I

i
I



Board of Pharmacy

Section 3:

Continuing Education Certification:

Calculation =!.25 hours per month Date Range= 1L/OU2O15 - 7013t/2OL7

1. pharmacists are exempt from completing CE for the first 2 years after graduation. Did you

graduate within the last 2Years?

OYes Oruo

2. lf you answered No to CE question l above, have you completed allYOUR required

number of Continuing Education hours, including t hour in an approved NV law program if

living or practicing in Nevada? ( tf you are a pharmacist practicing out-of-state and are

currently in compliance with that state's continuing education requirements please select

Yes.)

OYes Owo

Section 4:

Though it is NOT required to have, SB21 required the Board to ask if you have a Nevada

State Business license and if you do, please provide the number

NON-DISCIPLI NARY STATE-MAN DATED QU ESTIONS:

1. Though it is NOT required to have, SB2l requiresthe Board to ask if you have a Nevada

State Business license and if you do, please provide the

Leave blank if non-applicable.

2. Have you ever served in the military, either active, reserve or retired?

O Yes O tto

https ://nvbop. com/RenewalApplication' aspx

State

Page 3 of4

912012017

t'
I
r_...-...-..'-_ 

--)



Board ot'Pharmacy

Military Branch:

Dates of Service:

From Date

To Date

Section 5:

It is a violation of Nevada law to falsify this application and sanctions will be imposed for

misrepresentation. I hereby certify that I have read this application. I certify that all

statements made are true and correct. I attest to knowledge of and compliance with the

guidelines of the Centers for Disease Control and Prevention concerning the prevention of

transmission of infectious agents through safe and appropriate injection practices. I

understand that Nevada law requires a licensed pharmacist who, in their professional or

occupational capacity, comes to know or has reasonable cause to believe, a child has been

abused/neglected, to report the abuse/neglect to an agency which provides child welfare

services or to a local law enforcement agency.

M Yes, lAgree

I

I

Type Your Name To Agree:
l-r
i cunpenrAP stNGH Ai

vl
I

i
Iir

Save Changes Generate License

,,ro,roflhttps : //nvbop. com/RenewalAppl ication. aspx

raBE r ur +
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.......DO NOT FOLD OR STAPLE ABOVE THIS LINE...........,.......

Nevada State Board of Pharmacy - Renewal Application - PHARMACIST

43llYPlumbLane . Reno,NV E9509 . nvbop.com

For the period of November 1 , 2017 to October 31 , 2019
MoneyOrder ONLY (NO BUSINESS or PERSONAL CHECKS, NO CASH)

$180.00 (postmarked on or before 10131/2017) OR $320.00 (postmarked alter 1013112017)

LICENSE:13797
Lisa,Chaplinsky
PO BOX'
Menlo Park, CA 94026

Please make any changes to name or addrcs nert b the old inlormalion

'r

RENEW ONLINE
t. Go to nvbop.com
2 FCLLO\Y tle iiisiruciions ori ihc page

3. Once you've successfull-v completed your license renewal, loU fyill feccive an
email rvith a link to your certilicate. IYe no longer mail certificates so
please do not discard this link

I
2

J

4
5

6

RENEIY BY IIIAIL
Complete [! sections on this form
Sign and date this form
Send lllo with this form (do NOT staple)
lvlail orieinal forrn/payment to address above
NO COPIES
NO SIGNATURE STAMPS ACCEPTED

Section 1: Since your last renewal or recent licensure have you: (Please fitl in completely) Yes

Been diagnosed or treated lor any menlal illness, including alcohol or substance abuse, or
Physical condition that would impair your ability to perform the essential lunctions of your license?........ tr

1. Been charged, ar .....................8/,
2. Been the subject or pending in anv state?........ EI,
3. Had your license in anv state?...,..,,,...........,....., E}'

lf vou marked YES to anv of the
Board Administrative Action:

Are you the subject of a court order for the support of a child?
marked YES lo the question above, are you in compliance with the court order?........................................tr tr

Section 3: (Fees apply to either status) (see colored insert lor details)

By signing below, you certify that you have completed ALL required CE Hours due for the 17l1 9 Renewal period.
(Dated hom Nov. 1, 15 - Oct. 31, 17; 1.25hts per mo.). The exemption period is 2yrs aher gradualion onlv.

You cannot renew online if you change to Inactive
NV and do not wish to comply wilh the CE requirements ol NV and would

like your license changed to !@l!]e slatus. Before re-activating your license it will be necessary to submit an application and to become compliant
639.219). See reverse of insert lor more information.

SecTion 4: NoN.D,SCIPLINARY STATE.MANDATED ouEsnoNs
1. Though il is NOT required to have, S821 requires the Board to ask if you have a Nevada State Business license and if you do, please provide the

Leave blank if non-applicable

2. Have you ever served in the military, either active, reserve or reiired? Yestr No/ Branch:

sHamanE mada arc Irue and consct. I frestlo Dllilo wlth th. guirrnnG ottha CantaE lor Di$rs Contrcl ad Pr.v.nlion @rcming lh. pmvmtion ol tresisid ol
!.Et!nd ttltl N.v.da l6w Equir3 . llc.rE d phrtreist who, ln th.lr pE siond or ccuprtbn.l ep.city, @mc to loow
lo tfpotzfr. *!{ln gl.d to en .g.my which pEvld6 child *oltaE $ry16 or to . lo€l le fflorrltnt .gmcy.



California State Board of Pharmacy
1625 N. Market Blvd, N2,l9, Sacramento, CA 95834
Phone: (916) 574-79OO
Fax: (916) 574-8618
www.pharmacy.ca.gov

SC:le
Enclosures

cc: Leslie E. Brast, DAG
John L. Fleet, Esq.

BUSINESS. CONSUMEB SEBVICES AND HOUSING AGENCY
DEPAFITMENT OF COTJSUMER AFFAIBS

GOVEHNOR EDMUND G BBOWN JH-

November 22,2016

CERTIFIED MAIL
Lisa Chaplinsky
P.O. Box
Menlo Park, CA 94026
r*1i
RE: Administrative Case No.4687

Dear Ms. Chaplinsky:

Attached is the Board of Pharmacy's Stipulated Surrender of License and Order regarding
the above-referenced matter. Your attention is directed to pages 3 through 5 of the document.

Effective at 5:00 p.m. on December 22,2016, Pharmacist License No. RPH 49278, issued

to Lisa Chaplinsky is hereby surrendered and accepted by the Board. You shall pay costs of
investigation and enforcement in the amount of $8,403.50 prior to the issuance of a new or
reinstated license. Please return your wall license and current pocket license to the board on or

before the effective date of this decision-

lf you wish to file a petition lor reconsideralion pursuant to Government Code
section 1 1521, the petition must be received prior to the effective date of the decision. However,
please be aware the Board needs approximately five days to process a petition for reconsideration.
Attached is a copy of the Government Code section for your review. Please note that
reconsideration is NOT available to you if you entered into a stipulated settlement with the
Board.

lf you have any questions concerning this matter, you may contact Lisa Esquivel,
Enforcement Analyst, at (916) 574-7927.

Sincerely,

VIRGINIA K. HEROLD
Executive Officer

By
r-- /^'
XUfrL^ (rI,:-,yr;.-c-

Susan Cappello
Enforcement Manager



DECLARATION OF SERVICE BY CEHTIFIED MAIL

RE: Lisa Chaplinsky, RPH 49278 Case No. 4687

I am over 18 years of age, and not a party to the within cause;my business address is
1625 N. Market Blvd, Suite N 219, Sacramento, California 95834. I served a copy of the:

a

LETTER AND DECISION AND ORDER

on each of the following, by placing same in an envelope(s) addressed to as follows:

NAME

Lisa Chaplinsky
P.O. Box
Menlo Park, CA 94026

John L. Fleer, Esq.
1850 Mt. Diablo Boulevard, Suite 120
Walnut Creek, CA 94596

CERTIFIED NO.

7015 3010 0001 9059 2957

7015 3010 0001 9059 2964

and that said envelope was then sealed and deposited and certified in the United States Post
Office at Sacramento, California, on November 22,2016, as certified mailwith postage fully
prepaid thereon and return receipt service by United States mail between the place of mailing
and the place so addressed.

I declare under penalty of perjury that the foregoing is true and correct. Executed on
November 22,2016 at Sacramento, California



BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALII.'ORNIA

In the Matter of the Accusation Against: Case No.4687

OAH No. 2016010586
a

LISA CHF.PLINSKY
P.O. Box
Mento Park, CA 94026

Pharmacist License Number RPII 49278

Respondent.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on November 22,2016.

It is so ORDERED on December 22,2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
ry'w
Amy Gutierrez, Pharm.D.
Board President



BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIF'ORNIA

In the Matter of the Accusation Against:

LISA CHAPLINSKY
P.O. Box I

Menlo Park, CA 94026

Pharmacist License Number RPH 49278

Case No. 4687

OAH No. 2016010586

Respondent.

DECISION AND ORDER (CORRECTED)

The Decision and Order previously issued adopting the stipulation inadvertently

transposed the effective date and the date the Order was issued. The Decision and Order in the

above-entitled matter is therefore amended and corrected nunc pro tunc as of the date of entry of

the decision to read as follows:

The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter'

This Decision shall become effective at 5:00 p.m. on December 22,2016.

It is so ORDERED on November 30,2016-

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
Amy Gutienez, Pharm.D.
Board President



BEFORE TIIE
BOARD OT'PIIARMACY

DEPARTMENT OF CONSUMER AI'FAIRS
STATE Of,'CALIFORNIA

In ltre Matter of the Accusation Against:

LISA CHAPLINSI(Y
P.O. Box I

Menlo Park, CA 94026

Pharmacist License Number RpH 49278

Case No.4687

oAH No. 2076010586

Respondent.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Pharmacy, Department of consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on November zz,2016.

It is so ORDERED on December22,20L6.

BOARD OFPHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Amy Gutierrez, Pharm.D.
Bomd President

By
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Attorney General of Cxlifornia
FnenrH. Ptcoe
Supervising Deputy Attorney General
LESLIEE. BnASr
Deputy Attomey Generat
State BarNo,203296

455 Colden Cate Avenue, Suite 11000
San Francisoo , CA 94102-7004
Telephone: (41$ 703-5548
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At t or neys for C o mplaina nt

BETORE TIM
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Case No. 4687

OAH No. 2016010586

STIPULATED SURRENDER OF
LICENSE AND ORDER

- ,IT IS-FIEREtsY-STIPULATED AND AGREED by and'between the parties to the above--'

entitled proceedings that the following matters are true:

FARTIES

L Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy '

(Board), Dcpartment of Consumer Affairs. She brought this action solely in her official capacity

ancl is represented in this matter by Kamata D. I{amis, Attorney General of the State of California,

by Leslie E. Brast, Deputy Attorney General.

Z. Lisa Chaplinsky (Respondent) is represented in this proceeding by attorney John L'

Fleer, whose address is 1850 Mt. Diablo Boulevard, Suite 120, Walnut Creek, California 94596,

3. On or about March 2A, lggT,the Board issued Pharrnacist License No' iBH qgilt to

Respondent. The license was in full force and effeot at all times relevant to the oharges brouglrt

in Accusation No. 4687, The license will expire on November 30,2016, untess renewed.
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In the Matter of the Accusation Against:

LISA CSAPLINSI{Y
P.O. Box
Menlo Park, CA 94026

Pharmacist Licensc Number RPH 49278

- 

- - -stipiil'6tcid'surrirrderofLfcerse(cascN6-4687)
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4. Acousation No. 4687 was filed before the Board and is currently pending against

Respondent, The Accusation and all other statutorily required documents were properly served

on Re spondent on February 4,2015. Respondent timely filed her Notice of Defense oontesting

the Aocusation. A copy of Accusation No. 4687 is attached as Exhibit A and incorporated by

reference. 
t t '

ADVISEMENT AND WAIVER$

5. Respondent has carefully read, fully discussed with counsel, and understands the

charges and allogations in Accusation No. 4687. Respondent also has oarefully read, filly

disoussed with counsel, and understands the effects ofthis Stipuiated Surrender of License and

Order.

6. Respondent is fully aware of her legal rights in this matter, inoluding the right to a

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at

her own expense; the right to confront and oross-examine the witnesses against her; the right to

present evidence and to testi$ on her own behalf; thc right to the issuance ofsubpoenas to ]

oompel the attrndanco of witnesses and the production of documents; the right to reconsideration

-anid-, rt-re$Euu-sf.a$-ndygriojle-c-ir*foniau{:aLohar-rights-acs.-o.ds-d...by-lhe-e,?[fomie

Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up eaoh and

every right set fotth above.

. CLILPABILITY

8. Respondent admis that at hearing, Complainant could establish a factual basis for the

charges and allegations in Aicusation No. 4687, ar:dthat those oharges and allegations are cause

for discipline. Respondent hereby give up her right to contest those charges and allegations.

9. Respondent underctands that by signing this stipulation she enablis the Board to issue

an order aocepting the surender of her Pharmacist License.without further process.

ilt
t/t

-stiputalEd Surfeniler of License-(Case No 46t?)
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10. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent

understands and agrees that counsel for Complainant and Board staffmay communioate directly

with the Board regarding this stipulation and surrender, without notice to or participation by

Respondent or her counsel. By signing the stipulation, Respondent understands and agrees that

she may not withdraw her agleement or seek to rescind the stip'ulation prior to the time the goard

considers and acts upon it. Ifthe Board fails to adopt this stipulation as its DeciSion and Ordor,

the Stipulated Surender and Disciplinary Order shall be of no force or effect, except for this

paragraph, it shall be inadmissible in any Iegal action between the parties, and the Board shall not

be disqualified from further action by having oonsidered this matter.

I I, The parties understand and agree that Portable Document Format @DF) aqd facsimile

copies of this Stipulated Surrender of License and Order, including Portable Document Format

(PDF) and frcsimile signatures thereto, shall have the sarne force aud effect as the originals.

12. This Stipulated Sumender of License and Order is intended by the parties to be an

integrated writing representing the complete,final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

itions;undiromnh'tiris-rits (wrftten'or ora)rjFhis ttipulated.surrender-ofLisense -and

may not be altered, amended, modified, supplemented, or otherwise changed exoept by a writing

executed by an auihorized representative ofeach oftheparties.

13. In conside'ration ofthe foregoing admissions and stipulations, the parties agree that

the Board may, without flrrther notice or formal proceeding, issue and enter the following Order:

ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 49278, issued to Respondent

Lisa Chaplinsky, is sunendered and accepted by the Board of Phaflnaoy.

L The surrender of Respondent's Pharmaoist License and the acceptance ofthe

surrendered license by the Board shall constitute the imposition of disoipline agalnst Respondent,

This stipulation constitutes a record of the discipline and shall become a part of Respondent's

license history with the Board of Pharmaoy.
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2. Respondent shall lose all rights and privileges as a Registered Pharmacist in

California as of the effpotive date of the Board's Decision and Order.

3. Respondent shall cause to be delivered to the Board herpocket license and, if one was

issued, her wall certificate on or before the effoctivo date of the Decision and Order.

4, Reslondent understands and agrces that if he or she ever files an applioation for

licensure or a petition for Jeinstatement in the State of Californla, the Board shall treat it as d new

app lication for lioensure

Respondent may not apply for any license, permit, or registration from the Board for tluee

(3) years fiom the effective date of this Dccision and Order. Respondent stipulates that, should

she apply for any license from the Board on or after the effective date of this decision, all

allegations set forth in the Accusation shall be deemed to be true, correct and admitted by :

respondent when the Board determines whether to grant or deny the application.

Respondent shall satisfy atl requirements applioable to that license as of the date the

l

application is submitted to the Board, including, but not limited to taking and passing the

California Pharmacist Licensure Examinotion prior to the issuancc of a new license.

Respondent is required to report this surrender as disciptinary aetion. 
I

the-agdnqy-its-casts ofinvesfigatio.n.end sJiforo-eltent jilbs. 
" . . -

amount of $8,403.50 prior to issuance of a new or reinstated license,

6. If Respondent should ever apply or reapply for a new license or certification, or

petition for reinstatement of a license, by any other health oare licensing agency in the State of

California, all of the charges and allegations contained in Accusation, No. 4687 shall be deemed

to bo true, cdrrect, and adrnitted by Respondent for the purpose of any Statement of Issues or any

other proceeding seekirrg to deny or reshict lioensure.

ACC.E.lTAl.'lCE

I have oarefully read the above Stipulated Sunender of License and Order and have fully

discussed it with my attorneS Jolrn L. Fleer. I unclerstand the stipulation and the effect it will

have on my Pharmacist License. I enter into this Stipulated Surrendor of Licerrse and Order

-siipiilated SurrenEiiitf Liabnse (CCse No. 4587)
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voluntarily, knowlngly, and intclligcntly, and dgrcc to be bound by the Dccicion and Ordgr.of tho

Board of Phnrmacy,

I have read and futly disoussod with my oliont, Respondent Lisa Chaplinsky, the torrns and

conditions and other mattcrs contained in this Stipuhted Suncndcr of Licrrue and Order. I

appFove its form and contcnt.

DATED: _f-_/q- I L-__.

ENppRSE[@NT

The forogoing Stipulated Surrender of License and Qrder is hereby respcctfulty submitted

ftr consideratlon by tho Board ofFharmaoy of the Departmcnt of Consumor Affairs.

Dared: {/l L/t L

sf.20 I 4408407
41518860.d@

Respectfully submhtcd,

t(etvnm D. Hanrus
Attornoy Ocncral of California
FnnNrH.PacoB
Sugg5vlsing Deputy

Stlputnted Surrendet ofliconso (Cnee No 468?)

LESUEEBMfl.
D cpuly Attornay Genora I
Al I or neyt for Complaina n t
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I(euem D, Hnnpls
Attourey General of California
Fri*rIf. PAcoe
Supervising Deputy Attorney Geneml
Lpslm E, Bmsr
D oputy Attorney General
srdte Bil No. 203296

455 Golden Gate Avenug Suire I I000
San Francisco, CA 94102-7004
Telephorre: (4 15)'l 03 -5 548
Facsimile: (415) 703-5480 I

Al lo rneyr for Co mpl a in a nl

BEFORE THE
BOARD OF P}IARMACY

DEPARTMENT OF CONSUMER ATFATRS
STATE OF CALIFORNI+\

Case No, 4687

A CC USATI O N

Complainant alleges;

PAITTIES

l. Virginia Herold ('Complainant") brings this Accusation solety in her oflicial aopacrty

as the Exeoutive Offlccr of the Board ofPharmacy f'Board"), Department of Consumer Affairs,

2, on or about March 20, 1997, the Board issued Pharrracist License Number RPH

49278 to Lisa Chaplinslqy (T.egpondent'), The Pharmacist License sras in full force and effeot at

all times relevant to the charges brought lrerein and will expire on November 30, 2014, unless

renewed,

ruRrsprcTroN

3, This Accusation is brought before the Board under tho authority of the following laws.

All section references are to the Business and Professions Code (',Code,') Unless otherwise

indicated,
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ln fhe Matter of the Accusation Again5t:

LTSA CHAPT INSKY
P.O, Box
Menlo Parlq CA 94026

Pharmaclst License Nurnber RPH 49278

Accusulion
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4' Code seotion 40I I provides that the Board shall adminisxer and edorce both the
Phannacy Law [Bus. & Prof" code, $ 4000 et seq.] and the Uniform conaolbd substances Act
[Heahh & Safefy Code, g I 1000 et seq.],

5. code sectioq 4300(a) provides thar every liconse issuecr by the Board may be

suspended or revoked,

6, cocle stction 4300.I providcs that the ex$iration, canceilation, forfeiture, br
suspension of a Board'issued license, the placement of a license on a retired stahls, or the

voluntary trurrender of a ticense by a lioensee, shall not deprive the Board ofjgrisdicti.n to
comlnEnce or proceed with any investigation o{, or action or disciplinary proceeding against, the
licensee or to render a decisron .suspending or revoking the license.
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7 ' coile section 4301 provides, in perlihent part, that the Boar:d slull take actiou against

any holder of a license who is guilty of "unprofessional conduct,i, defined to inolude, but not be

Iimited to, any of the following:

(fl The conunission of any act inyolving moralturpirude, c{ishonesty,aaud deceit, or conruption, whether fui art is iom-mit't"J inlrir Jo*r. of relations asa licensee or other',vise,,and whether ttr* a"i i, ; l;6r,/;; ;d;il;*o, or not.

. (h) Ih: flo*tttPg tq .r*.n of any conffolied substance, or the use ofany dangerou: qruF ol of arcohoiic beverages tt'tht;;,uni;;ii'u',*nnu, as to bedangerous or lnjuribus ro oneserf, to a pers'gn h;rdff;iilr*ra;;tm'rlui,i*, o,
Ig ,ry other person or ro rhe pJbic, oito the ;r*rihr;ffiioJ ilpri., the abilirv ofthe person to conduct with saGty o the public the praciG'",iii,''ora*.i urir,, riilriru]^

of theunitedoslT#3fr H,tlthryt."ir1,;-tHX',#sfH:ill,l;LljlJrd,fl ,J,lrstate,or

orabe*ing,,1?JJt#;T?['"di_1t?:ff 
{i";itiirt_,",I,ii,itfl :?i*".:ii;1,*u,shapter or of the apnlicable federafnt.,alt;r.. ir;;-";',5::i"Ti:l'-": .

iiffi .y,i";iilifs'*surations"siabft Hd-#[*.t*luu#Ti_Trr;,,n:?,$f,.o,
federal regulatory igency.
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8. California Code of Regulations, title 16, section I 270, states:
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9, Qode sedion 4059, in pertinent Fart, prohibits fumishing of any dangsrous drug or

daugeroug device except upon the prescription ofan authorized prescriber,

I 0' Code section 4060 provides, in portinsnt parl, that no person shall possess any

controlled substance, except that furnished upon a valid prelcription/dnrg order,

I l. Flealth and Safefy Code section I I 170 provides that Do person shall prescribe,

admfutister, or ftrnish a oontrolled substance for himself or herself,

12. I-Ieallh and Safety Code section llI'13, subdiyision (a), provides tlrat no person shall

obtain or attenrpt to obtain oonh'olled substances, or prooure or afternpt to procure the

sftlfiristration of or prescription for controlled ilbstances, (I) by ftaud, deceit, misreplesentation,

or subterfuge; or (2) by the concealnrent of a material faot.

13. Flealth and Safery Code seotion I 1350, itr pertitent part, makes it unlawful to possoss

any controlled subre tanoe listed in Schedule II (Health and Safety Code soctiou 11055), subdivision

(b) ot (c), or any narootic drug in Schedules III-V, absent a valid prescription.

COI.ITROLIED SUBSTANCES / DANGEROUS DRUGS

14. Code seotion 4021 states:

"'Controlled substance' means arry substance listed in Chapter 2 (comnrending with Section

I 1053) of Divlsiori t0 of the Health and Safety Cede,',

15. Code section 4022 states, in pertinent part:

"'Daugerous drug' or 'dangerous device' means any dnrg or device tlnsafe
for self use, except vet rarydrugs that are labeled 6s such, ani incfides the
following:

"(l) Any drug that bears the legend: ICaution: federal law prohibits
dispensing without prescriptiou,' 'Rx only,i or words of sirnilar inrport,

-.1

I
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'!c) Any other drug or device thet by federal or stnte taw can be lawflrltv
dispensed only on piescription-or turnished pru'ii,urr to sroti,;;206;.;*' 

vv rc vvr,lr

16. Oxycodone is a Schedule II controlled substance as designated by Heelth and Safely

code scction r l0-55(bXIXM), and a dangerous tlrug ptusuant to code section 4022. rt ls a

powerful narcotic painkiller and a frequent drug of abuse.

COST RECO\TBRY

y7, code section .12i.3 stales, in pertineff part, tbat the Board mdy request the

atlministrative law judge to direct a ucentiate found to hsve comuitted a violation orviolations of
the licensing sct to Pay a sum not to exceed the reasorablo costs of the iuvestigation an<j

enforcement of the case.

FACTUAL BACKGROUND

18. Between approximately January 2010 and April20l3, Respondent srole hrmdreds of
oxycodone tablets from two phannacies and self-adnrinistered the dnlgs to treat poEt-surgical pain,

as follows;

79. From approximatoly January 2010 to December 2012, Responrlent worked as the

phamracist-in-charge of Los Altos Pharmacy (PHY 50153) at El Camino I{ospital, irr Mounrain

View, California (hereinafter 'T-AP*Mountain View"). In Decemb er Zll2,Respondent wenf to

work as a staflpharmacist for Safeway at Stoie #4526 ("Safeway') (PFIy 5l I92) after it aii.sumecl

ownership and n:anagement of Los Altos Phamracy in Los.A,ltos, California. Respondenthacl

access to cotffolled $JbstBnces ancl dangerous drug.r al both pharrtracies arrd exploited her

enrployment to divert oxycodone for her own use, i

' 20. Between about January 19, 2010, and Decembei 13, 2orz,while wotking as the

pharrnocist-in-charge ht LAP-Mounta[rt View, Respondent stolo from the pharmacy, possessed

and self-administordd, without a vatid prescription, Iarge quanlities of oxycoclone, a controlled

subqtance apd a dangerous drug. LAP-Mountain View reportecl losses in the followipg

quantities and strongths:
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Slrength Sudntlrynabkts Varlailce

5mg 3,127 66,5 percent

10 mg 2,'170 60.2 percent

l5 mg 3,1 50 76.8 percent

20ng 900 75 percent

30 mg 11235 I 29.4 percent I

Satewny Storo #4526n Los Attos

21. Between about December 14,2012, and April27, 2013, while working as a staff

phannacist ai Safeway in Los Altos, Respondent stole fiom the phagnacy, possessed and self-

adnrinistere4 wjthout a valid prescriptiorq large quantities of oxycodone, a Schedule Ii controlled

substsnce and a dangerorrs drug, Safeway reported losses in the follo'wing quantities and

strengthsl

Strength Qumtltyll'a:bleB Vartafice

5mg 500 23 percent

I0 mg I, I40 100 percent

15 rng 900 100 percent

20 mg 914 I 00 percent

30 mg 1,620 7.8 peroent

22. In qn effort to conceal hL diversion from Safeway, Respondent falsified the

pharmacy'l Perpetual Inventory Log by reducing the inverrtory count she recorded Aom the

quartity she actually reoeived, or by inoreesing the qrrantities recordecl as dispensed by other

pharmacists ftom thq quandties acrually dispensed.

23. On or about April 29,2013, Respondent admitted stealing oxycodone from the

Safeway pharmacy lbt self-use to treat chrcihic, post-surgical pain, ancl signed a prohissory noto

by which she agreed to repay Satbway $5,128.00-the approximate value of the drugs Respondcnt
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was estimaled to have diverted. on Ju$2, 2013, Respondent admitteclstealing oxycodone from
inventory at LAP-Mountain view since Decenrbe r 2012,due to her rrcldiction to pain merlication.

FrRST CAUSE FO.B prscIPLrN4

(unprofession aI cond u ct*Acts of D ishonesty, Frauit, Decert)

24' Respondent's license is aubject to disoiplinary action fbr unprofessional conduct

pursuflnt to Code section 4301(0, and/or Heelth and Safety code sectiou I1173(a), in thdt she

corunitted an act involving moral turpitude, dishonesty, fi'aud, deceit, or com-rption when she stole
oxyoodone for her personal use, as described in paragraphs I g through 23, above.

sECoNp GAUSE,F.oR, D rg crP*LrN E

(Unprofessioual Condtrct--SeH-Adminlstrotlon of a Confrolled Substance)

25, Respondent's license i,s subject to disciplinary action for unprofessional conduct

purzuant to Code section 4301(h), and/or l{eatth and Safery Code sectlon I I 170, in that she selfi

administered oxyooclone, as clescribed in paragraphs lg through 23, above.

THrRp cArlsE FoR prscrPl,qs

(U nprofession al Con du ct-Unlawful Possession of a Controlled Su bstance)

26. Respondent's ltbense is subject to disclplinary action for unprofessional conducE

pursuant to Code sections 43010), 4301(o), 4060, andlor Health and Safety Code section I 1350,

in that she possessed a oonflnlled substance without a valid prescription, as descrlbed in

paragraphs I8 through 23, above.

DIS CELINARY qON$IDERATIONS

27. Todetermine tlre degree of discipline, if any to be imposed on Respondeng

Complaihar:t alleges the following:

a' Ott or about February 23,zolz,the Board issued Respondent Citation Number

Cl 201 I 5 1 3 9l , including a $5,000 fine and au order of abarernent, for violation of Code

seetion a126'5(fi@), in lhat, while she was the pharmaoist-in -chargeat LAl-Mountain View, 1he

pharmacy failed to comply with restristions on furnishing daogerous drugs to phannacies

or wholesalers. The order of abatement requked enroltment in and successful completiol

withjn l8 months of a Board-approved course in ethics,

l3
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I6

t7
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l
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b, on or about May 3,2012, the Bosrd issued Respondent citarion Number

C1 2011 5221'3 for violation of California Health and Safety Code section I 1l65(d), in that,

while she was the pharmaoisf-in-charge at LAP-Mountain View, Respondent failed to

successfully transmit the pharmacy's dispensed controlled substance prescription data to

CURES, as reguirerl,

* , PRAYER .

IYHEREFORE, Complainont requests that a hearing be helcl on the matters her.ein alleged,

and that followi'g the hearing, the Board of pharmacy issue a decision:

l. Revoking or suspending Pharmacist License Nurnber I.PLI 49278, issue,l to Lisa

ChapLinsg4

2. Orderirg Lisa Chaplinsky to pay the Boa,rd of Pharmacy the reasonable costs of the

investigatiotr and eflforcement of this case, pursuant to Business ancl Professions Code section

t25.3;

3. Teking such other and fi.rrther action as deenred necessary and propcr.

t6
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t9
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Board ofPharmary
Departrneil of Co[sumer Affairs
State 0f California
Complainan!

sF20 I 4408407
4l I 229l9.doc
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....................DO NOT FOLD OR STAPLE ABOIT, THIS Lh*E

Nevada State Board of Pharmacy - Renerval Application - PHARMACIST

431 lYPlumbLane. Reno,f{V 89509. nvbop.com

For the period of November 1,2017 to October 31, 2019
Money Order ONLY (NO BUSINESS or PERSONAL CHECKS, NO CASH)

$180.00 (postrnarked on or before 1013112017) OR $320.00 (postmarked after 1013112017)

LIGENSE:18410
FARBOD MEIAMED RPH

N PALM DR I

Beverly Hills, CA 90210

RENE\YBY MAIL
l. Cornplete !!! sectiors on this form
2. Sign and datethis form
3. Send IUO with this form (do NOT staple)
4. Mail original form,/palment to address above
5. NOCOPIES
6, NO SIGNATURE STAMPS ACCEPTED

Please make any changes to name or address nell to the old information

rl

Will be required to appear at future
meeting date as a result of previous CA
discipline action.

Section 1: Since your !4!ry[ or recent licensure have you: (Please fill in completely)

Been diagnosed or treated for any mental illness, including alcohol or substance abuse, or
Phwic:l lh:t worrld imn:ir varrr ahililvta narfnrm lhe ecepnlial frrnnlinnc nf licensp?

Yes

rt

No

ril
I Been charoed arrested or convicted of a felonv or misdemaanor in anv state? EIE
2 Repn tho sr rhiecl af a hnard eit2tinn nr an adminiqtrrtirre e.tinn urholhar nomnlptpd nr ncndinn in anv slata? lRf f'l
3. Had your license subjected to any discipline for violation of pharmacy or drug laws in anv state?........................... E, tr
lf vou marfted YES to any of the numbered questions (1-3) above. include lhe followinq information & lelter of explanatlon:
Board Administrative Action: Date: Case #:State

C f iJ iis, r? 5q5,
Criminal
Action:

State Case #: Court

II
Sectlon 2:
Are you the subject of a court order for the support of a child?
lF vou marked YES to the question above, are you in compliance with the court order?....

Yes No
...... tr E
..........tr o

Section 3: (Fees apply to either status) (see colored insert for details)

By signing below, you certify that you have completed ALL required CE Hours due for the 1711 9 Renewal period.
(Dated from Nov. 1,15 - Oct 31,17i 1.25hrs per mo.). The exemption period is 2yrs after graduation onlv.

You cannot renew online if you change to lnactive
lnactive - tr By checking this box you certify that you are E!!I practicing in NV and do not wish to comply with the CE requirements of lW and would

like lour license changed to lnactive status. Before re-activating your license it will be necessary to submit an application and to become compliant
wilh cunent CE reouirements (NAC 639.219)- See reverse of insert for more information-

Section 4 : trotr.orscrpr-tNARy STATE.iiTANDATED ouEsnoNs
L Though it is !$ required to have, SB21 requires the Board to ask if you have a Nevada State Business license and if you do, please provide the

Leave blank if non-applicable

2. Have you ever served in the military, either active, reserve or retired? YesE Nof,t Branch

lrili.--, a^^,.^^r:^-/C^^-i^l+r- n-+-- ^{ Qa^,i-!

#

SgCtlOn 5: ft ir r viol*lon of i.veda li lo talsify lhls rpplic.tlon .nd .ac0om Mll b. lmposd tor ds,.pllgnt.tlon. I hsnby @rtiry th.t I he E.d ltl! .pplic.Uon. I rdify th.t .ll
.t.tehents mad€ m tJuo and G@cl. l.ttert to krowl.dge of ud with the guiroline. otth. C6nteE foi Diace Control -d PEwnilon Eon{Eing the pEv.nton ot irsmision of

l_

Counfu



RE:

October 24,2017

VIA CERTIFIED MAIL
Nevada State Board of Pharmacy
431W Plumb Lane
Reno, NV 89509

NOTIFICAT!ON OF DISCIPTINARY ACTION
FARBOD MELAMED [License: 18410]

To whom it may concern:

This letter is to notify you that, effective October 1,8,2017 , my California pharmacist license No.
RPH 68252 is subject to discipline by the California State Board of Pharmacy. pursuant to a Decision and
Order in administrative case No. 5455 (hereinafter "Decision"), a copy of which is attached hereto for
your reference, my California pharmacist license was placed on probation for three (3) years.

The allegations against me, and the subsequent disciplinary action, are based solely on my
derived responsibility as the Pharmacist-ln-Charge (PlC) for regulatory compliance of RoxSan pharmacy
between December 2012andJanuary 2015. The California case involved deliberate fraudulent activity
perpetrated by the former owner of RoxSan Pharmacy without my knowledge or involvement and her
intentional and willful misrepresentation of facts related to regulatory compliance of said pharmacy
(Decision p' 21 Jl8, and p. 22111,4). No allegations of any misconduct that was directly attributable to my
actions were ever made. However, as the PlC, I accepted the responsibility for the owner's misconduct.

While I understand that the mere fact that my California license was disciplined by the California
State Board of Pharmacy may serve as grounds for discipline in Nevada, it is my sincere hope that the
you will consider all the facts and circumstances of the California case, as well as my extensive
mitigation efforts described in the attached Decision, when deciding whether or not to initiate a formal
discipline against my Nevada license.

Please feel free to contact me at your convenience if you need any additional information
regarding this matter.

Farbod Melamed, Pharm.D.
N Palm Dr Apt

Beverly Hills, CA 90270

Enclosure

lvan Petrzelka, Esq.

Co I ifo rni a P h a rm acy Lowye rs

CC:



California Pharmacy Lawyers
Law Office of Tony J. Park, lnc.

September 22,2077

VIA CERTIFIED MAIL
Candy M. Nally
Licensing Specialist
Nevada State Board of Pharmacy
431W. Plumb Lane

Reno, NV 89509

Re: Farbod Melamed - Pharmacist License No. 18410

L*;

Dear Ms. Nally:

I represent Mr. Melamed in all licensing and disciplinary matters before the California Board of
Pharmacy. On or about December 15, 2015, we have requested that Mr. Melamed's application for
renewal of his Nevada pharmacist's License be placed on pending status until conclusion of the
disciplinary proceedings that were pending before the California Board of Pharmacy.

On or about January 3,2OL7, Administrative Law ludge John DeCure issued proposed decision
and order in Administrative Case No. 5455 - ln the Motter of the Accusotion Against Forbod Melomed.
The California Board of Pharmacy failed to take any action within the statutory limit after rejecting the
initial proposed decision and order. By operation of law, the proposed decision and order was adopted
and will become effective on October J.,8,20t7. Copies of the relevant documents are attached hereto
for your reference.

The decision and order places Mr. Melamed's California pharmacist's license on probation for
period of three (3) years, subject to terms and conditions enumerated within the said order. Please n6te
that Mr. Melamed is not prohibited from acting as the Pharmacist in Charge (PlC) of any pharmacy by
the terms of his probation. At this time, Mr. Melamed would like to request reinstatement of his

application to renew his Nevada pharmacist's license. Mr. Melamed will make the necessary

arrangements for personal appearance before the Nevada Board of Pharmacy as previously requested.
Please advise of the date and time for appearance.

Please feel free to contact me at your convenience if I may be of any assistance in this matter.

Respectfully yours,

Lfab-L
tvar[Petrielka, PharmD, JD, MBA
Attorney at Law

Enclosure

Cell: 530.366.8485 . ffice:949.336.7854 . Fax: 949.336.2314 . Emall: iPetzelka@CAPharmacvLaw.com
Page 1 of 1 49 Discovery, Suite 240. lrvine, CA 92618-6713



Galifornia State Board of pharmacy
1625 N. Market 6lvd. N2,lg, Sacramento. CA 9SS3;
Phone: (916) 574-79C0
Far: (9f 6) 5748il8
wvw.pharmacy.ca.gov

BUS|NESS, CONSUMER SESVICES ANO HOI,SING AGENCY
DEPARTMENT OF CO{\ISUMER AFFAIRS

GOVEET{OR EOMUNDG. EROU/II JR

September 1e,Z01T

Farbod Melamed. N. Palm Drive,
Beverly Hills, CA 90210

ELECTRONIC MAIL & CERTIFIED TUIA,IL

RE: ln the Matter of the Accusation Against:
Farbod Melamed, RpH 69282
Board of pharmacy Case No. 5455
OAH No.2016050680

Dear Mr. Melamed:

above *Hr"f*f #;*f:"0 
of pharmacv's Notice of Decision and order regarding the

No action having been taken and processed timely on the attached proposed
Decision' pursuant to Government code'section t1i,s1-li"lfziffil;f,lo oecision ishereby deerned adopted by operation of raw. ' \"/\''f L' rE a.Lcrtr*Et

Effective at 5:00 p.m. on october 1g,2017, pharmacist License No. RpH 6s252is revoked; however, said revocation are !ta-"d. ano your license is placed onprobation for three years, from october 18, zor i irrro'jjn o.touu r 17, zaza, incluslve.

You will be scheduled to appear.lefore representatives of the Board. The purposeof vour appearance is to explain to'you the terms ail;#d;;'#';#ffi;rtion and your

:JJ"T:'Silies 
as probationers. rhl Board;itl;";iil;ou resarding the Jate oryoui

upon successful completion of the three-year probation period, or extensionthereof, your pharrnacist license will be_ tutty restoied.'HJ*.u"r, upon violation orfailure tocompty with any of the terms and conditionl ot ttiis iilv, ir.," Board may, after notice andopportunity to be h"T{ is given to you,,vacate the stav lno re-imposeir.,u i"ro.tion, ortake other action as it deems appropriate. '! - )

lf you wish to file a petition for reconsideration pursuant to Govemment codesection 11521, the petition must be received prioito if," *tr"uire date of the decision.However, please be aware the Board negd.s ipproii*.tJy lre days to process a ffiitionfor reconsideration'.lffi*:o is a copy giih. 6;;*"liicoo* section foryour review.Please note that reconsideration ii irof au;il;il;;u if you entered into astipulated setflement wiffi the Board.

E



Farbod Metamed
September 18,2017
Page 2

tf you have any questions concerning this matter, you may contact Jane Russell,
Enforcement Analyst, at (916) iT4-T941.

Sincerely,

VIRGINIA K. HEROLD
Executive Officer

Enforcement Manager

Enclosures

cc: Antonio Lopez, Jr., DAG (email only)
lvan Petrzelka, Pharm.D,, J.D., M.B.A.



BEFORE TTIE
BOARD OF PHARMACY

DEI}ARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the h4atter of the Accusation Against:

FARBOD MELAI}IED

Phannacilt License No. Rpll 6g252

Case No. 5455

OAH No. 20160_s0689

t

Respondent.

No action having been taken and processed timely on the attached proposed Decision,
pursuant to Government code section I I517(c)(2) the attached decision is hereby deemed

adopted by operation of larv, by the Board of Pharmacy, Department of consumer Affairc, as

its Decision in the above entitled matter.

Pursuant to Govermtent code section I I 519, ihis f)ecision shali become effective at
5:00 p.m. on October lB.?017.

Date September lB,20l7

DEPARTh,{ENT OF CONSUfuTER AFFAIRS
STATE OF CALIFORNIA

VIRGINI.,T. X. HC
BOARD OF PHARMACY



BEFORE THE
BOARD OF P}IARMACY

DEPARTMENT OF CONST]MER ATFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
lr

FARBOD MELAMED,
P_hannacist Liqenss No. 6 8252

Case No. 5455 +

Respondent.

PROPOSED DECISION

John E. DeCure, Administrative Lalv Judge, Ofhce of Administrative Hearings, State
of Califomia, heard this matter onNovember 15, 2016, in Los Angeles.

Antonio Lopez, Jr., Deputy Attomey General, represented Virginia K. Herold
(complainant), Executive Officer of the Board of Pharmacy (Board), Department of
Consumer Affairs.

Respondent Farbod Melamed (respondent), the pharmacist-in-charge @IC) of Roxsan
Pharmacy, fnc., was preSent and represented by Ivan Petrzelka, Attomey at Law, and Tony
Park, Attomey at Law.

The Accusation was originally filed against respondent and two other respondents:
Roxsan Pharmacy, Inc. (Roxsan), PharrracyPermit number PI{Y 38297; and Shatrla
Keyvanfar Melamed (Shahla Melarned), Pharmacist License number RPH 42096. However,
prior to the administrative hearing Roxsan and Shahla Melarned surrendered their licenses.

Evidence was taken and argument was heard.

At the administrative hearing the parties made a joint request for a protective order

sealing confidential records contained in complainant's Exhibit 6 and in respondent's Exhibit
B. These records contained medical and/or personal information primarily in the form of
pharmacy records obtained from respondent during complainant's investigation, and other
pharmacy records submiued by respondent in defense of the Accusation. The parties sought

to protect these documents from disclostre to protect patient privacy and confidentiality, and

asserted that the documents were so voluminous as to make redaction trnduly burdensome.

IrNBC Subsidiary (IOIBC-TT4, fnc. v. Superior Court (1999) 20 Cal.4th 1178, the

California Supreme Court set forth the findings that both the trial and appellate courts must

expressly make to seal a record. Courts must find ttrat (1) there is an overriding interest



supporting sealing records; (2) is a substantial probability that the interest will be
prejudiced absent sealing; (3) proposed sealing is narrowly tailored to serve the
overriding interest; and (4) there
interest. (Ibid at 1217-1218.)
less restrictive means of achievi
case is patient privacy. The
preserve patient privacy could be made within a reasonable time, and the numerous
redactions required would so the materials that they would lose their probative value.
Complainant's and respondent's to seal these records was granted. Thus, {

complainant's Exhibit 6 and res

no less restrictive means of achieving the overriding
parties met their burden to demonstrate that there was no
the interest supporting sealing the records, which in this
Lents are so voluminous ttrat appropriate redactions to

lent's Exhibit B shall be placed under seal following the
of the-P-rop ose d D eeis i on ; - Thes e. extfbits shaH -r.* ui n - - -

except by order of the Office of Administrative Hearings

,r respondent to provide additional evidence by November
itted an inspection report, corrective action

Accusation in her official capacity. Respondent timely

:ist LicenseNunber RPH 68252 to respondent on
on December 31, 2017, unlesr r"nrwed.

itation frorn United Compounding Management (UCIvf)
to Roxsan Pharmacy dated July2 ,2016. These documents were marked coilectively as
respondent's Exhibit L. Comp was given until November 29,Z\l6,to lodge any
objections, but complainant did object. Exhibit L was received in evidence, the record
was closed and the matter was su itted on November Zg, 2016.

FACTUAL FINDINGS

use of the doeuments-in
under seal and shall not be
or by a reviewing court.

The record was held open
22, 2016. Respondent timely
documentation, and award of

Jurisdiction

1. Complainant filed
filed a notice of defense.

2. The Board issued
October 5, 2A12. The license will

Stipulatton to Undisputed Facts

-J.
3,T::.:,lj::'.r;_r-9[!l,l" partie.s execytgd a wrinen Stiputation Re UndisputedFacts for Hearing (stipulation) in respondent admittedto the tnrth and accuracA andvJ, qru

3*:|1*,:*,"T*1":lfyas aiegea, yryaye the seventh, Eighth, Ninth, rentlr, andEleventh causes for Disciprine 
"or[uI"d 

in-the eE *utioof d|ffiilj'ffi;.Tjil:Ji;
disciptine directlv referen;; .";F;ffi;" d;.*#ffi Hf# ;;#;:ffi;Hn j:;,.,,fr il'olli'Xi::;ffiT'"dispute the facts alleged in paragra$ls 2, 4, ,oa sl *"orgf, 144 of the ,,statement 

of Facts.,,



The underlying factual basis and cawes for discipline state as follows:r

57 . The Board received the first complaint on June 9,2071.
In substance, the complainant alleged that on February 21,2011,

Roxsan Pharmacy substituted an inappropriate device for
injecting a drug marketed under the name "Omnitrope."
Omnitrope is indicated for growth hormone deficiency and has

an off-label use of improving female fertility. The Board

investigated the complaint and conducfed an inspection of .

Roxsan Pharmacy on June 23,2011. The relevant findings are

- allegedin.Section A, below-

58. The second consumer complaint came to the Board on

Iuly 27,2011. The complainant alleged that Roxsan Pharmacy

dispensed Domperidone to nursing mothers to enhance breast

milk production. Domperidone is approved in some countries

for gastrointestinal disorders. The United States Food and Drug

Administration, the federal agency responsible for reviewing

new drug applications, has not approved Domperidone for any

purpose in this country and has banned the drug's importation

and interstate transfer except for research purposes. The Board

inspected Roxsan Pharmacy on S eptember 1 5, 20 1 1 . The

relevant findings are alleged in Section B, below.

59. The Board received the third consumer complaint on

February 21,20L3. The complainant alleged that Roxsan

Pharmacy sold dangerous drugs and controlled substances to

Louisiana residents without being licensed in that state, as

Louisiana law requires. The Board inspected Roxsan Pharmacy

on June 4,2013. The relevant findings are alleged in Section C,

below.

60. The fourth consumer complaint carne to the Board on

September 24,2013. The complainant alleged that Roxsan

Pharmacy dispensed prescriptions to consumers in Connecticut

without being licensed in that state, as Comecticut law requires.

The Board inspected Roxsan Pharmacy on November 5,2013'
The relevant findings are alieged in Section D, below'

61. The Board learned of the fifth complaint on September

25,2013.The Arkansas State Bomd of Pharmacy alleged that

Roxsan Pharmacy dispensed prescriptions to consumers in

, All stipulated facts are numbered and set forth verbatim as they appear in the

Accusation.



Arkansas without being licensed in that state, as Arkansas raw
requires. The Board inspected Roxsan pharmacy o, No**U.,
5,2013. The relevant findings are areged in Section E, berow.

62. The sixth consumer complaint came from the
California State Health and Human Services Agency,
Department of Health care Services ("Department oigearth
Care Services',). The Board received ihe complaint on
septenlber 27,2013. The Deparrment afle[ed that Roxsan I
Pharmacy did not maintain oiigirral prescription records for: certain'dispensed -drugs; The B omd investiiated the-compiaint
and inspected the pharmacy on November i,zan.Th. i.i.runt
findings are alleged in Section F, below.

63. The seventh consumer compraint came to the Board on
December 2,2A13. The complainani alleged that Roxsan
Pharmacy dispensed the r.vrong dose of Liuprofiae, rhe goard
investigated the complaint. The rerevant nnoings *"uir.g.o i,
Section G, below.

64. The Board received the eighth consumer compraint onApril 16, 2014. The comprainant aileged that Roxsan nr,u*,u.y
$ispensed dangerous drugs to .o**].., in Florida and
Maryland without being licensed in those states. The Board
investigated the compraint. The relevant finoings are 

"rr.g.a 
i.

Section H, below.

65. The final consumer complaint reached the Board on
August 11,2014. The Board raunched an investigation, ouring
the course of which it was revealed that Roxsan Frru,,rury ira
applied an incorrect expiration date to a progesterone 

-J -

ylyintion. The relevanr findings are allegJd in Section t,
oelow.

+
June 23.2011

66. on December 9, 20L0,a san Francisco-based fertirity
doctor prescribed Olnrutrope (somatropin; i*r *;.;;;; "r.of her patients. omnitropelr u ,".o*uinant rrulu, gro*h'
hormone indicated for the treatment oiadurt onset or childhood
onset growth hormone deficiency. It is dispenr"A io 

"u.tiOg*holding doses of 5mg per l.5ml or IOmg per l.5ml. The
cartridges are designed by the manufacturer, Sandoz, to be usedrvith its own dispensing pens, pen 5 *J p.n rO. eu.i, f* is



specific to the prescribed dose-Pen 5 for 5mg prescriptions and
Pen 10 for 10mg prescriptions. Sandoz supplies the pens to
patients free of charge upon the prescriber's request. In
Omnitrope's published drug information, Sandoz wams against
using non-proprietary devices to dispense the medication,
stating that Omnitrope cartridges "must be used with the
corresponding OMMTROPE@ Pen 5 and Pen 10 delivery
system, respectively."

67. The Follisti^ p., is a dispensing device made by Merck.
-'It-is-designed to inj ect precise doses ofMerck'rFoHistim AQ _-

(follitropin beta) drug. Follistim AQ is a gonadotropin that
stimulates reproductive processes in women. Follistim AQ is
indicated for the induction of ovulation and pregnancy and
development of multiple follicles for patients in assisted
reproductive programs. Merck sells the drug in cartridges dosed
in international units (ItI). Follistim AQ is available in strengths
of L75IU per 0.210m1, 350 IU per 0.420mI 650 IU per
0.780m1, and975IU per 1.170m1. Merck's patient infomration
guide advises patients not to "mix any other medicines into the
cartridge" and directs patients to "[u]se [the] "Follistim AQ
Cartridge onlywith the Follistim Pen."

68. On February 21.,2011, Roxsan Pharmacy received a

faxed prescription for Omnitrope. Pharmacist J.A. (not a party
to this action) dispensed the Omnitrope cartridge (5mg per
l.5ml) that day and substituted a Follistim Pen for the
Omnitrope Pen 5. Roxsan Pharmacy and the dispensing
pharmacist did not instruct the patient on how to convert
milliliters (Omnitrope Pen) into international units (Fotlistim
Pen) or othenpise provide adequate use instructions.

69. The patient was unable to use the Follistim pen
dispensed by Roxsan Pharmacy and obtained the Omnitrope Pen
5 from her fertility clinic. Roxsan Pharmacy never replaced the
Follistim pen with a suitable dispensing device.

70. On June 9,20L1, the patient's partrer filed a complaint
with the Board over the substitution of the Follistim pen. On
June 23, 2011, a Board inspector conducted a complaint
irupection of Roxsan Pharmacy at its Beverly Hills location.
The inspector documented the following relevant facts:

a



1. A Pharmacist Falsified a Prescription Record '

71. As part of the inspection into the Omnitrope consumer
cornplaint, the inspector asked for all pharmacy records related
to the dispensing of the patient's omnitrope prescription. The
dispensing pharmacist, J.A., produced records that Jhowed the
prescription was written on December 9,Z0lA for,.Omnitrope
Pen 5 (smg/l.5ml)" in a quantity of five with one authorized
refill. The prescription was typed and contained instructions to
"dispense as wriffen." The words .,Foll pen #1 per MD,,

-appeared;'handwritten,-orrthertght.side of'the prescription.-Ttre--- -
dispensing pharmacist told the inspector that the physician
verbally authorized the substitution.

72- The inspector noticed that the handwritten portion of
the order, which purported to reflect the physician'J order for
the substitution, was wet. To test her belief, she ran her finger
across the ink. The order smeared. The dispensing pharmacist
admitted that she wrote the order for the substitution during the
inspection.

73. By letter dared July 6, Z}ll,the prescribing doctor
denied having authorized the Follistim pon's substitution.

2. Pharmacist-in-Charge shahla Meramed Falsiliecl the
DEA Biennial-Controlled Substance Inventory

74- Later in the inspection, the Board inspector requested
the pharmary's federal Drug Enforcement Adminishation
biennial controlled substance inventory. pharmacist K.B. (not a
partl to this action)produced a spiral notebook containing
handwritten controlled substance counts. The dates of thJ
inventories were June 7,2007,May 6,2009 and June 1, ZOlt.
For the biennial periods ending lrr-ZOOT and 2009, the
inventories included schedure II ttnough v controlled
substances. For the period ending in ZOt l, the inventory
recorded only schedule II controlled substances; missing were
drug counts for schedule Itr through v controlled substirces.

?^?. 
_ 
At some point during the inspection, Respondent

ShahlaMelamed, the pharmacist-in-iharge, arrivld at the
pharmacy. The Board inspector asked her for the pharmacy,s
self assessment and DEA inventory. Respondent Shahla
Melamed produced the same spirai notebook as before. The
inspector noticed that within the 2009 inventory, the header had



been changedto include the date ofJune 1,2011 for Scheduled
drugs not listed in the 2011 inventory. The Board inspector
asked Respondent ShaNa Melamed if she added the 2011 date
to the 2009 inventory. After first denying the charge,
Respondent ShahlaMelamed admitted adding "611111" to the
2009 controlled substance inventory. The modification gave the
appearance that Roxsan Pharmacy maintained a count of
Schedule III ttrough V controlled substances for the biennial
reporting period ending in 2011. I .

-3 . R o x s an. PJrarm a cyJ) id- I.[o"t P-erfo rm 5 n d=P ro d u cLS te ril ity
and Pyrogen Testing on Sterile Injectable Products or Keep
Temperature Records

'76. While evaluating the pharmacy's sterile compounding
practice, the Board inspector discovered that Roxsan Pharmacy
compounded injectable alprostadil alcohol solution on March
30,20L1 and June 2,2071, and also prepared mitomycin
injectable solution on February 14,2011. Roxsan Pharmacy did
not conduct end-product sterility and pyrogen testing on either
solution to ensure safe use. Nor did the pharmacy maintain
temperafure records for the freezer used to store these and other
sterile injectable s olutions.

4. Roxsan Pharmacy Did Not Verify All Pharmacy
Technician Work, Did Not Ensure that Each Pharmacy
Technician Was Wearing Identification, and Maintained 17

Expired Ingredients in Active Compounding Stock

'77. In addition to having deficient practices concerning
sterile injectable products, Roxsan Pharmacy comingled i7
expired compounding ingredients with active compowrding
stock and permitted two of its pharmacy technicians to be
present in the compoundin g ar ea without wearing identi hc ation
badges. The Board inspector found 14 medication bubble cards
prepared by pharmacy technicians that did not contain a

pharmacist's initials indicating that a pharmacist had verified
the technician's work.

B. Domperidone Complaint and Inspection on
September 15.2011

78. On July 28,2011, the Board received a complaint
alleging that Roxsan Pharmacy dispensed Domperidone'
Domperidone is a galactagogue, meaning it increases breast



milk production in lactating wome* The drug is not approved in
the united states for any purpose although itis approvea in' other countries for the treatment of gastrointestinii disorders.
me 

fO_n bans the importation and interstate transportation of
finished products and bulk compounding ingredients containing
Domperidone except for use in iesearch anJdeveropment. 

--e

79. on september 15, 20rr, Board inspectors conducted a
complaint inspection at Roxsan pharmacy. They discovered * .
compounded Domperidone in the phamracy's inventory. The

200 30mg capsures and r00 4}mgcapsures of the aroj. mr'
pharmacy dispensed 452 prescripti ons containing Doriperidone
in th-ese various strengths between approximatery August 4,
2005 and September Z,20ll.

80. Under its authority to embargo misbranded drugs, the

loa_rd_seized the pharmacy's stock of Domperidone. d*. A
Prof. Code, $ 4084.)

9
June 4. 2013

81. on February 2r,z}r3,the Louisiana Board of pharmacy
complaiired to the iloard that Roxsan pharmacy was soliciting
business from Louisiana physicians and seilinj dangerousdrugs
and controlled substances in that state without-propJ, rir.rur..

82. On June 4,2!!1, the Board inspected Roxsan pharmacy.
Respondent Farbod Meramed was the acting pharmacisi-in-
charge. He admitted lothe inspector that iloxsan ph;acy
dispensed and shipped dangerous drugs to patients in Louisiana
without being licensed in that state.

qi From July 3 l, Z0I2 toJune 6, ?0l3,Roxsan pharmacy
dispensed 22 orignalprescriptions and two refilrs to patients
residing in Louisiana. Ar but one of the prescriptions contained
ketamine, a Schedule III controlled substance.

The inspection further revealed. that Roxsan pharrnacy
established incorrect beyond-use dates for eight batch
compounded drug products. In each case, thJcompounded drugproduct's expiration date exceeded the expiration date of one ofits ingredients. Respondent Shahla Melamed verified the



products in question and Roxsan Pharmacy dispensed
prescriptions from the stale batches.

D. Connecticut Complaint and Pharmacy Inspection on
November 5. 2013

85. On September 24,2013, a Connecticut consumer
complained to the Board that Roxsan Pharmacy was dispensing
prescriptions to consumers in Connecticut,without being
licensed in that state.

86. OnNovember 5, 2013, the Board inspected Roxsan
Pharmacy. Respondent Farbod Melamed was the acting
Pharmacist- in-Charge.

87. From May 21,2012 to June 14,20L3, Roxsan Pharmacy
dispensed 230 presuiptions to patients residing in Connecticut.
During this period, Respondent Roxsan Pharmacy was not
licensed in the state of Connecticut.

E. Arkansas Complaint and Pharmacy lnspection on
November 5.2013

88. On September 25,2013, the Arkansas Board of
Pharmacy complained to the Board that Roxsan Pharmacy was

dispensing prescriptions to consumers in Arkansas without
proper licensure.

89. OnNovember 5, 20l3,the Board inspectedRoxsan
Pharmacy. Respondent Farbod Melamed rvas the acting
Pharrnacist-in-Charge. He admitted that Re spondent Roxs an

Pharmacy shipped prescriptions into Arkansas without being
licensed in that state.

90. From January 7,2013 to June 11,2013, Roxsan
Pharmacy dispensed 16 original prescriptions to patients
residing in Arkansas. During this period, Respondent Roxsan
Pharmacywas not Iicensed in the state of Arkansas.

F. Department of Health Care Services Complaint and
Pharmacv Inspection on November 5. 2013

91. Responding to a complaint from the Dephrtment of
Health Care Services, the Board inspected Roxsan Pharmacy on
November 5,2013. On March 28,2014, the Board inspector



asked for original prescription records for 41 prescriptions
dispensed between June 1 and December 31, 2012. Ro*ra,
Pharmacy produced six original dispensing records but did not
have records for the remaining 35 prescriptions.

G. Leuprolide Complaint

92. On December 2,2013, a patient filed a complaint with., the Boardaft.er Roxsan pharmacy filled her prescripiion in the I
wrong strength. In early 2014, the Board inspected Roxsan

-'-- -- - Phannacy. {he-inspeotor doournented-the following-relevant- ---
facts:

' 1. Variation from Leuprolide prescription

93. On December 18, 2012, an Orange Counfy-based
fertility doctor prescribed Leuprolide aceiate 40mig/ a.2ml to
one of her patients undergoing in vitro fetilization(.,fvF,,y.
During an IVF cycle, different medications are usedto control
the menstrual cycle of the patient to allow for optimal
stimulation of the ovaries. The physician directed the patient to
use Leuprolide for ten to fwelve days.

94. On December 18, Z\ll,Roxsan pharmacy received a
faxed prescription for diluted Leuprolide. Two days later, a
pharrnacist who is not a party to this action dispensed,fuli-
strength Leuprolide lmgl}.Zml The dispenseddrug was not
diluted as the prescription required.

95. The patient injected the dispensed medication each day
for nine days before she consulted her fertility d.octor, who
discovered the pharmacy's error. The physician ended the tvF
cycle because she believed that the incorrect dosage of
Leuprolide had compromised the patient,s treatrnJnt.

2. Roxsan Pharmacy Did Not perform End-product
Sterilify and Pyrogen Testing on sterile rnjectable products

96' while evaluating the pharmacy's sterile compounding
practice, the Board inspector discovered that from November
2012 to February 2013, Roxsan pharmacy compounded twenty
products from non-sterile sources. The compounded products
were Cyanocobalmin and several batches of lrrp*ut"ty;
Leuprolide and Hyaruronidase. Roxsan pharmacy fail#to
conduct pyrogen testing on all 20 products. It also failed to

l0
+



conduct end-product sterilify testing on 19 of the selfsame

products. The one product that Roxsan Pharmacy didtestfor
sterility was Leuprolide; however, the pharmacy failed to
quarantine the product while it awaited test results.

97 . On Novemb er 7 , 14 and 1 9, 2012 and again on January

11,2013, the pharmacy compounded bacteriostatic water
(benzyl alcohoi 0.9% injection) for use in sterile injectable

solutions. The pharmacy'prepared the bacteriostatic water with
sodium chloride granules, a non-sterile ingredient. Roxsan

-Pharmaey-did not eonduct-end-product-sterility or pyrsgen--
testing on the bacteriostatic lvater to ensure its sterility. It used

the untested water to create injectable compounds thal were sold

and dispensed as sterile. Roxsan Pharmacy did not test any of
the final compounds made from this untested bacteriostatic

rvater.

98. From November 1,2012, to March 22,20t3, Roxsan
Pharmacy dispensed 474 compounded prescriptions made from
non-sterile ingredients without zubjecting the final product to
end-product sterility and pyrogen testing.

E. Florida and Maryland Complaints

99. Roxsan Pharmacy dispensed 6,048 prescriptions for
dangerous drugs to Florida residents from approximately
January 10,2012 to March 2L,2013. Of thatntunber, 1,949

prescriptions contained ketamine, a Schedule III controlled
substance. Roxsan Pharmacy also dispensed 3,516 prescriptions

for dangerous drugs to Maryiand residents from approximately
February 9,2012 to June 26,2013. Of that number, 1,745

contained ketamine. Roxsan Pharmacy did not have a license in
Florida or Maryland when it dispensed these prescriptions.

I. Progesterone ComPlaint

100. On August ll,20l4,a California consumer complained
to the Board about a prescription of Progesterone 200 mg

Gelatin Troche. On January 5,20L5, a Board inspector

requested the master formula for the drug. From this she learned

that Roxsan Pharmacy labeled the prescription with a beyond-

use date greater than what the master formula supported.

Roxsan Pharmacy did not conduct stability studies to justiff its

extended expiration date.

11
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SEVENTH CAUSE FOR D
(unprofessional condr.t-viol@nd Regulations)

(As to Respondents Roxsan pharmacy and i'arbod Meraried) '

2*' fhe Accusation uses the terms "section" and "Code,, to refer to the Businessand Professions Code.

3 
The Accusation uses the term "Regulation" to refer to the california code ofRegulations, title I6.

lr4- Respondents Roxsan pharmacy and Farbod Meramed
are subject to discipline under section2 43or,subdivision (o), for. violating, or assisting in or dbetting the viorationof or
conspiring to violate provisions of the pharmacy Law and state-.- -laws-and-regulations goveming pharmacy,-as .foilows :--
115. Reguration r7r6:Regulation3 rTrlprohibits deviation
from the requirements of a prescription except upon the prior
:onsent of the prescriber or in accordance witt sictio n qbll ot
the code. section 4073 afiows a pharmacist to serect u g.roi,
drug that boasts the same effectiveness as the brand narie drug
rybjegt to the prescriber's order not to substirute. on December
I 8, 20 12, Respondent Roxsan pharmacy di spens ed fu ll-strength
Leuprolide lmg/O.2mr instead of the prescrited Leuproride
acetate 4lmcgl 0.2m1. Respondent Roxsan pharmacy deviated
from the requirementl 

9r{e-nalient's prescription without prior
prescriber consent and in vioration of section 4073. Respondent
Farbod Melamed rvas the pharmacist-in-charge 

at the ti*, or
the conduct in question and had the responsibility under code
sections 4036.5 and 4l 13, subdivision (c), to enstue that the
dispensed medication conformed to the'patient,s prescription.
Complainant realleges paragraphs 63, gZ_gS.

1l-6: Regulation l73l.Z,subd. (h): RegulationlT35.Z,
subdivision (h), states hat every 

"o*iorrJ.d drug product shal
be given an expiration date representing the date ul.vorJ *rri.t,
in the professional judgment o1tfr" phaimacist p..fo*i"j o,
supervising the compounding, it should not be used. This"
"beyond-use date,, of the compounded drug product cannot
exceed 180 days from preparation or the sh=ortest 

"*pi.rii* out.
9f *y component in the compounded drug product, unless a
Ionger date is supporred by stabiliry st,are-sfrnrirrr"J-orog, o.compounded drug products using the same components and

12



packaging. Respondent Roxsan Pharmacy compounded the
following drug products and labeled each with an expiration
date in excess of the expiration date of one of its ingredients, As
the Pharmacist-in-Charge at the time of the acts in question,
Respondent Farbod Melamed had the responsibility, under Code
sections 4036.5 and 4113, subdivision (c), to ensure that each

compounded drug product contained a correct beyond-use date.

Complainant realleges paragraphs 59,65,81-84, and 100.

Ingredient or
€ompound-with
Expiration Date that
is Less Than the Beyond-UseDate

Compounded Drug Beyond-Use Date Date on Label
r17l20t3 Cream with: 4/6t20t3

Hydroquinonecrearn?Yo Hydroquinone cream
51112013

Kojic acidZo/o
Triamcinolone ZYo

Retinoic acid (tretinoin)
0.025%

2%

u10120t3 Cream with:
Hydroquinone cream 4olo

Kojic acld4%;o

Triamcinolone 4o/o

Retinoic acid (tretinoin)
0.0s%

3/12/2013
Hydroquinone cream
4%

sl10l20t3

212U2013 Hydroquinone cream 8oZ '71r9120t3 8120t20t3
Sodium metabisulfite

2t2U20t3 Hydroquinone cream 1 0olo 711912073 812012013

Sodium metabisulfite

5n7120t3 Hydroquinone qeam 2Yo 7lt9/2013
Sodium metabisulfite

LUt3l20t3

512012013 Hydroquinone cream 5oZ 7lt9l20t3
Sodium metabisulfite

rUr6l2013

512812013

13

Hydroquinone creatr5o/o lll24l20l3
with Salicylic acidSYo
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Ingredient or
Compound with

Date Expiration Date that
is Less Than the Beyond-Use

Compounded Drug Beyond-Use Date Date on Label
711/2014

Gelatin Troche (PCCA Compound
Special Micronized) (Progesterone 200 mg

Gelatin Troche

IPCCA Special
Micfdidzedl) -

117 . section 4s4z: Section 4342 empowers the Board to act
to prevent the sale of pharmaceutical preparations and drugs that
fail to conform to the standard and tests as to quality and
strength. Inspections on June 4, 2013 and Octobe, i0,2014
revealed that Respondent Roxsan pharmacy compounded eight
drug products and labeled them with expiration dates that
exceeded the expiration dates of their ingredients, as rnore
particularly set forth in paragraph l t6, supra.Respondent
Farbod Melamed was the pharmacist-in-charge uith. time of
the acts in question and had the responsibil{under code
sections 4036.5 and 4t 13, subdivision (c), to ensure that
pharmaceutical preparations and drugs dispensed by the
pharmacy conformed to the standard and tists as to quality and
strength. Complainant realleges paragraphs 59,65, Si_A+, tOO,
and 116.

EIGHTII CAUSE FOR DISCPLINE
([Inprofessional Conduct-viotatioo orFt a.mi@F and Regurations)

(As to AII Respondents)

118. Respondents Roxsan pharmacy, shahla Meramed and
Farbod Melamed are subject to disciprine under section 430r,
subdivision (o), for violating, or assiiting in or abetting the
violation of or conspiring toviolate provisions of the ihur*u"y
Law and state laws and regulations governing pha.macy, us-
follows:

A.
States Without a License

119- section 4059.5, subdivision (e), prohibits rhe transfer,
sale or delivery of dangerous drugs *i d*ir.. to persons

t4



outside Catifornia unless the tansfer, sale or delivery complies
with California law, federal law, and the law of the state into
which the dangerous drug or device is delivered. Respondents

Roxsan Pharrracy, Shahla Melamed and Farbod Melamed
violated Code section 4059.5, subdivision (e), by selling
dangerous drugs in other states in contravention of the laws of
those states and in violation of the laws of this State.

r I. Louisiana Drug Sales' I

' .--120;- - From approximately September 28;2O12 toJune-6;
2013, Respondent Roxsan Pharmacy dispensed 22 prescriptions

for dangerous drugs and two refills to patients in the state of
Louisiana without proper licensure. Twenty-one of the twenty-
two prescriptions contained ketamine, a Schedule III controlled
substance.

121. Respondent Roxsan Pharmacy dispensed four of the
aforementioned prescriptions from September 28, 2012 through
December 2,2012, dtuing which time Respondent Shahla
Melamed was the Pharmacist-in-Charge. The remaining 18

prescriptiors were dispensed between December 3,2012 and
June 6, 2013, dtring which time Respondent Farbod Melamed
was the Pharmacist-in-Charge.

122. Under Code sections 4036.5 and 4113, subdivision (c),

Respondents Shatrla Melamed and Farbod Melamed had a duty,

during the respective times in which each pharmacist served as

the Pharmacist-in-Charge, to ensure that every prescription
dispensed and sold in Louisiana complied with the Pharmacy

Law, federal law and the Louisiana Pharmacy Practice Act.
Complainant realleges paragraphs 59 and 81-84.

2. Connecticut Drug Sales

123. From approximately May 21,2012 to fune 14,2013,
Respondent Roxsan Pharmacy dispensed 230 prescriptions for
dangerous drugs to patients in the state of Connecticut without
proper licensure.

I24. Respondent Roxsan Pharmacy dispensed 128 of the

aforementioned prescriptions between May 21',2012 artd

December 2,2012, during which time Respondent Shatrla

Melamed was the Pharmacist-in-Charge. The remaining 102

prescriptions were dispensed between December 3, 2012 and

15



June 14, 2013, dt*ing which time Respondent Farbod Melamed
was the Pharmacist-in-Charge.

125. Under code sections 4036.5 and 41r3, subdivision (c),
Respondents shahla Melamed and Farbod Melamed had a duty,
during the respective times in lvhich each pharmacist served as
the Pharmacist-in-charge, to ensure that every prescription
dispensed and sold in Connecticut complied with the iharmacy
Lalv, federal law and the connecticut pharmacy practice Act.
Complainant realleges paragraphs 60 and g5_g7.

3. Florida Drug Sales

!?6. - From approximatelyJanuary l0,Z}t}to March 21,
2013, Respondent Roxsan pharmacy dispensed 6,04g
presuiptions for dangerous drugs to patiints in the state of
Florida without proper licensure.

1?7. Respondent Roxsan pharmacy dispensed 4,604 of the
aforementioned prescriptions betlveen January I 0, 20 12 and
December l,20lZ, during rvhich time Respondent Shahla
Melamed r*'as the Pharmacist-in-charge. The remaining L,444
prescriptions were dispensed between December 3,z0lz and
March 21,2013, during which time Respondent Farbod
Melamed was the Pharmacist- in-Charge.

128. Under code sections 4036.5 and 4il3, subdivision (c),
Respondents Shahla Melamed and Farbod Melamed had a duty,
aurps the respective times in which each pharrnacist served as
the Pharmacist-in-Charge, to ensure that every prescription
dispensed and sold ir_r_ rlofaa compried with the tharmacy raw,
federal law and the Florida pharmacy Act. comprainant
realleges paragraphs 64 and 99.

4. Maryland Drug Sales

139. 
_From approximatelyFebruary g,Z}l}to June 26,2013,

Respondent Roxs an p!*u"y dispense d 3,s r 6 pr"r..iptiorrl ro,
dangerous drugs to patienrs in theitate of Maryiand *itil;;
proper licensure.

1:0, Respondent Roxsan phar:nacy dispensed 1,152 of the
aforementioned prescriptions betwe.n frbruury g, ian ii
D_ecember 7,2012, during which time Respondent Shahla
Melamed was the pharmacist-in_Charge. ffr" r.*uirrirf i,Z Aq
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prescriptions were dispensed between December 3,20L2 and
June 26, 2013, during which time Respondent Farbod Melamed
was the Pharmacist-in-Charge.

131. Under Code sections 4036.5 and 4113, subdivision (c),
Respondents Shatrla Melamed and Farbod Melamed had a duty,
during the respective times in which each pharmacist served as

the Pharmacist-in-Charge, to ensure that every prescription
dispensed and sold in Maryland cornplied with the Pharmacy '
Law, federal law and the laws of Maryland, Complainarit
realleges paragraphs 64 and99.-

5. Respondent Shahla Melamed Knew About the Ouhof-
State Drug Sales

132. When Respondent Farbod Melamed became the
Pharm acist- in-Charge, Resp ondent S hahla Me lamed remained
the pharmacy's President, Chief Executive Officer and
Secretary. As a coqporate officer, she had knowledge that
Roxsan Pharmacy dispensed dangerous drugs to residents of
Connecticut, Florida, Louisiana and Maryland without being
licensed in those states, even after she ceased being the
Pharmacist- in-Charge. C omplainant realleges p aragraphs 5 9-6 0,
81-87,99, and 118-i31.

B. Respondents Failed to Test Sterile Iniectable
Medication

133. Regulation 1751, subdivision (c), requires a

compounding pharmacy to perform end-product testing for
sterility and pyrogens (bacterial toxins) whenever it compounds
sterile injectable drug products from one or more non-sterile
ingredients. The regulation requires the pharmacy to quarantine
injectable drug products until end-product testing confirrns the
drugs' sterility and acceptable levels of pyrogens.

134. Respondent Roxsan Pharmacy prepared sterile
injectable drug products from non-sterile sources without
subjecting the fural product to testing. Specifically, from
October 2012, to February,2013, Roxsan Pharmacy
compounded twenty products (Cyanocobalmuu Leuprolide, and
Hyaluroni dase) prep are d from non-sterile s ources without
testing them. The pharrnacy aiso prepared bacteriostatic water
onNovember 7,14, and 19, 2012, and again on January 11,

2013, using non-sterile soruces without testing it. The

t7



bacteriostatic water was then used to create other injectable
compounds but these compounds were not tested for sterility.

135. Under code sections 4036.5 and 4fi 3, subdivision (c),
Respondents shahla Meramed and Farbod Meramed had a duty,
during the respective times in which each pharmacist served as
the Pharmacist-in-charge, to ensure that sierile injectable
products compounded from non-sterile ingredients were
quarantined until end-product testing confirmed their sterility
and acceptable levels of pyrogens. Complainant realleges

-p aragraph q24 
;.61,- and 92-9 8., . - -

136. Sections 408I, subdivision (a), and 4105, require a
ptrarmacy to maintain all records of sale, acquisition, receipt,
s.hipment, or disposition of dangerous drugslor *oee years'from
thedate of making. The records must be open to inspection
during the pharmacy's business hours. on March zg,zor4,the
Board requested original prescription records for 41
prescriptions dispensed between June I and December 31, 2012.
{oyan Pharmacy produced six original dispensing ,..ord, but
did not produce records for the remaining 33 presc-riptions-
Respondents failed to keep and maintain records of sare,
acquisition, receipt, shipment and disposition for those i5
prescriptions, all of which were dangirous drugs.

I37. Respondent Roxsan phannacy dispensed 33 of the
r1{o,cumented prescriptions prior to Decemb er 3,Zll2,during
which time Respondent shahla Melamed was the pharmacist_in_
Charge. The remaining two undocumented prescriptions *..e
dispensed on December l7 and 26, Z}ll,during wfrich time
Respondent Farbod Meramed was the pharmaclst-t*Chil;

i38. under code sections 4036.5 and 4113, subdivision (c),
Respondents shahla Melamed and Farbod Meramed had a dury,
9*,rg the respective times in which each pharmacist served as
the Pharmacist-in-charge, to maintain ar iecords of sare,
acquisition, receipt, shipment and disposition of dangrrol,
drugs. Complainant realleges paragraphs 62 and.9l.

l8
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NINTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct-Violation of Pharmacy Law and Regulations)

(As to Respondents Roxsan Pharmacy and Farbod Melamed)

139. Respondents'Roxsan Pharmacy and Farbod Melamed
are subject to discipline under section 4301, subdivision (o), for
violating, or assisting in or abetting the violation of or
conspiring to violate provisions of the Pharmacy Law and state

laws and regulations goveming pharmacS in particular Code t

section 4059.5, subdivision (e).

140. Section 4059.5, subdivision (e), prohibits the transfer,
sale or delivery of dangerous drugs and devices to persons

outside of California unless the transfer, sale or delivery
complies with California law, federal law, andthe law of the
state into which the dangerous drug or device is delivered.
Respondents Roxsan Pharmacy and Farbod Melamed violated
Code section 4059.5, subdivision (e) by dispensing medications
to patients in the state of Arkansas in conhavention of
Califomia and Arkansas law.

l4I. From approximately January 7,2013 to June 11,20L3,
Respondent Roxsan Pharmacy dispensed 16 prescripions to
patients in the state of Arkansas without proper licensure.

L42. During that time period, Respondent Farbod Melamed
was the Pharmacist-iqCharge and had a dutyto ensure that
every prescription dispensed and sold in Arkansas complied
with the Pharrracy Law, federal law and Arkansas law.
Complainant realleges paragraphs 6i, 88-90.

143. Respondent Shahla Melarned, as Roxsan Pharmacy's
Presiden! Chief Executive Officer and Secretary, had
knowledge of the out-of-state drug sales. Complainant realleges

paragraph 132.

TENTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct-Violation of State and Federal Statutes Regulating

Controlled Substances and Dangerous Drugs)
(As to AII Respondents)

144. Respondents Roxsan Pharmacy, ShahlaMelamed and

Farbod Melamed are subject to discipline under section 4301,

subdivision (i), for violating statutes of this State and other
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states regulating controlred substances and dangerous drugs.
Complainant realleges paragraphs 57-143.

FO
(Unprofessional Condr"rj ial of an Application)

(As to All Respondents)

YE

r45. Respondents Roxsan pharmacy, shahra Meramed and
Farbod Meramed are subject to discipline under section 430r, .

subdivision (p), for engaging in conduct that wourd have' warranted denial of a license;Gomplainant"realleges paragraphs
57-r44.

Mit i gatio n and Re habil itatio n

4' Respondent is Shahla Melamed's nephew. She hired him at Roxsan when he wasa neiv, inexperienced pharmacist in octob er 20i2,the month he became licensed. Shewanted to hire him as the pharmacist in gharge fpici immediately, but he rett uncomroftable
-dye 

to his complete lack of experience. 
. 
gut stre persisted, and inDecember 20t2,she madehim the PIC' When Shahla Melamed hired respondent, ,h...pr.rrnted that the business wasin complete complianc_e with all pharmacy regulations and laws. srre paia ffindent asalary with no further financial incentives. Aithat time, Roxsan was licensed in severalother states and Shahla Melamed had an "Infertility Speciaity Department,, that suppliedinfertility drugs out of state. shahla Melamed rraa prans to expand Roxsan,s infertility drugbusiness in other states' As a new pharmacist, resptndentwas unaware that Shahla Melamedwas misleading him and was unalvare of any non-iompriance by Roxsan.

5. In late 20.!3:the Board inspected Roxsan, and respondent was required torespond to the Board's inspection report. He reviewed every detail of the report and learned,for the first time, that Roxsan had shipped drugs to r.uorirtates without licensure in thosesiates to provide dmgs. Respondent created uiDo Not send" list and."rr, -riiiple directivesto Roxsan staff informing them to which states Roxsan could not send drugs. @xhibit A.)Respondent also reviewed Roxsan's "Licensing R"di;.r".nt.,, p.ocedures and protocolswith its staffto ensure no future violations occurred. However, he later learned that shahlaMelamed rvas instructing staffto continue sending unauthorized medications to other stateswithout a proper license and without his_knowlea[.. rrrrrtaff would fill out blank FedExshipping forms, then submit them directly to the rhtpp* ffi the drugs. n i ;y, the illegalshipment would not appear on the Roxsan patient **rif.rt. 
lespgnalen, pr""iJ.o multipleexamples of this secret procedure, which hL described to the Board,s i^rj.rtor, ut tr..administrative hearing' (Exhibit B, pp. 1-3, 6-14.) n rp"ra*t was also unaware of theimproper sterile compoundi.,g p.o..d-*es shahla Melamed and another staffpharmacist,c.B.,u performed urriil the goaro informed him they;;; i*pr"per. He deveroped a

-

'tsecause c'B' was not charged in the Accusatiog she is not identified here toprotect her privacy.
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protocol for quarantine, storage and release of compounded products @xhibit F), but he had

no knor.vledge of Shahla Melamed's or C.B.'s failures to follorv these protocols'

6. When respondent discovered the extent of Shahla Melamed's deception and

pharmacy violations, he removed himself as Roxsan's PIC. His father's family considered
^her 

actions a profound betrayal, and they have severed all ties to her'

7 . From January 2015 through October 20L6, respondent completed 34 continuing

pharmapy education courses totaling 103.5 hours of instruction., In April of 2016, he

completed a pharmacy sterile compounding course that required 34 hours of home study and

six hours of observational practice and instruction. (ExhibitI.)

8. Joseph M. Redman is the chief executive officer and president of Paralla>r Health

Sciences, Incorporated (Parallax), Roxsan's curent owner, Mr. Redman testified that
parallax purchased Roxsan after Shahla Melamed committed the misconduct alleged in the

Accusation and fired her in November 2015 for insubordination when that misconduct

became known. Before Parallax fred her, they paid a private investigation fitm to perform

a1investigation of Roxsan, uhich established evidence that she had intentionally violated

multiple state and federal pharmacy and drug laws. Since Parallax purchased the pharmacy,

Il4r. Redman has worked with the Board and the Attomey General's office to ensure fuIl
compliance with all state and federal pharmacy laws and regulations. IvIr. Redman views

respondent in an entirely different light than Shahla Melamed. He believes respondent is an

ethical, professional, highly capable pharmacist with excellent leadership abilities. He

interviewed Roxsan staff and found that among them, respondent rvas universally held in

high regard. Due to the Accusatiorl respondent has asked not to be the PIC at Roxsan, and

Mr. Redman honored respondent's request, but he believes respondent is fully capable of
dealing with compliance issues. To ensure current pharrnacy compliance, Mr. Redman hired

a pharmacy-compliance expert, TanazKohan, to engage Roxsan in a lengthy certification

process through the United Compounding Management Credentialing and Accreditation
p.ogru* (UCAP). On July 21,2016, Roxsan completed the UCAP and was awarded

accreditation. The accreditation process involved a lengthy application, education and

inspection process, after which UCAP generated a 54-page report of Roxsan's compliance

results and verifications. @xhibit L.) Mr. Redman provided a letter attesting to the

substance of his testimony and extolling respondent's good character. (Exhibit G.)

9(a). Tiffany Marshall has been a licensed pharrracy technician at Roxsan since 2000

and wai working at the pharmacy when the allegations in the Accusation occurred. She

testified credibly that Shahla Melamed diverted out of state drug shipments from

respondent's attention by instructing staff to hand-carry the packages to FedEx and fill in
shipping labets on blank forms, while not listing Roxsan as the shipper. When respondent

Uecame aware of the violations that were occurring, Shahla Melamed instructed staff not to

follow his directives. Shahla Melamed was the pharmacy's "dictator" and constantly

reminded them that she would fre them if they failed to heed her instructions. To Ms'

Marshall,s knowledge, respondent was unaware of the violations alleged in the Accusation

when they occurred, and hi played no part in ShatrlaMelamed's misconduct. Ms' Marshali
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and Roxsan's staff look up to respondent as a professional, highly ethical pharmacist and aleader. Ms. Marshall provided a-letter attesting to these racts. Bxrribit E.)

9(b)' Marcia c' Limbo, a pharmacy staff employee at Roxsan since 2000, submitted as\ rorfl declaration reiterating the process Shahla Melamed used to divert out of state drugshipments from respondent's attention that Tiffany rvrarsrraii described i, t e. t*stimony.shahla Melamed made it clear that although respondent ** ,t . pIC, she was the owner, andshe would fre anyone who did not follow h.. oid.rr. shahla Melarned f..rir"J i,ntanipulating the staffin this rnaruier until the day the pharmacy was sold and the new.owners firpd her.

10' Tanaz Kohan, a licensed pharmacist, testified that he is the current complianceofficer at Roxsan' He trains staff, writes protocols, *d.nrur"s that all laws and regulationsare followed' Mr' Redman hired him in May 2015, atwhich time Mr. Kohan was introducedto respondent' N'Ir. Kohan believes respondent is ahighly knowledge"ur., frrshry ethical,professional pharmacist and "key player" in Roxsan'Jauy-to-auy operations. IvIr. Kohan isaware of the allegations in the Accusation. He has ,..n no evidence that respondentknowingly or directly engaged in wrongdoing as trre piC at Roxsan, and he 6els respondentis a "scapegoat" as a result of Shahla MetamJa's man, uiotutio.r, white respono.r, was pIC.
Since lv{r' Kohan's emploltnent, Roxszur}ras engaged in a verified pharmacy program
conducted by the National Association of PhanriaJy Boards [NAPB), *tor.hnoings go toFocus script, a national accreditation agency. Roxian passed the NApB inspection processin every respect and earned its accreditation. ur. K;d;;""ided a letter attesting to thesefacts. (Exhibit H.)

11' calli Bucci, the chief Financial officer of Roxsan since its new ownershippurchased the pharmacy tn20l5, wrote a letter describinjrespondent as a trustworthy,dedicated, hardworking professional who has extriuiiea h?grr standards and morals in theworllplace' Ms' Bucci was aware of the allegations ,g.irG respondent. (Exhibit H.)

12. Three pharmacists, a.physici an, andan attorney who know respondentprofessionally and personally submiitei 
ltters.endoiri"s hir good character high standards,dedication, professionalism and ethics. (Exhibit J.) 

e --

13- Respondent presented as a humble, respectfur, appropriately remorsefurrvitness' He understood that as the PIC at Roxsan when the violations occurred, he wasresponsible for those violations. He denied that he ** "*.u**e of, or took part in, any ofthe violations of pharmacy raw that were later attributed to him as pIC.

Additional Evidence

14' The sum of the evidence,established that respondent was the unwitting victimof shahla Melamed's extensive miscond rct while ,.*pona.it was the pIC at Roxsan.complainant did not contest this aspect of the 
"uio.o., aiur. administrative hearing, andestablished no direct evidence attributing wrongfi.rl acts to respondent. Regarding the

22



allegations of out-of-state sales of drugs in violation of state and/or federal laws,

Complainant alleged that only Shahla Melamed, but not respondent, had knowledge of out-

of-state drug sales.

Costs

15. Deputy Attorney General (DAG) Antonio Lopez, Jr., who conducted the

hearing, submitted a certified declaration of costs showing the Attorney General's office

billed his costs to the Board in the amount of $.3,485. However, DAG Lopez was the third
attorney assigned to this matter, following DAG Matthew King and DAG Thomas Rinaldi,
rvhose collective billings totaled 55,2?7.50. DAG Lopezrs bilLings reflected extensive work
toward preparing the matter for hearing, and those were reasonable costs. But some of DAG
Lopez's costs were duplicative of the costs incurred by DAGs King and Rinaldi, solely due

to the case being reassigned. While the other two DAGs' billed time may be reasonable, it is
not reasonable to pass those costs onto respondent. Ln addition, Attorney General support

staff billed the Board $294.50 in reasonable costs. Therefore, combining DAG Lopez's and

support stafPs costs, the Attomey General incurred a total of $3,779.50 in reasonable costs.

L6. The Board submitted certified deciarations establishing its costs of
investigation of this matter as totaling $31,200.75. Those costs are reasonable.

17, Combining the Attorney General's and Board's totals as set forth above,

Complainant incurred reasonable costs totaling $34,980.25. These costs will be analyzed

further below.

LEGAL CONCLUSIONS

1. The practice of pharmacy, like the practice of medicine, is a profession. Vermont

& I l\th Medical Arts Pharmacyv. Board of Phdrmacy (1981) 125 Cal.App.3d 19,25. The

standard of proof in an administrative disciplinary action seeking the suspension or revocation

of a professional license is "clear and convincing evidence." Ettinger v. Board of Medical

Quatity Assurance (1982) 135 Cal.App.3d 853, 856. The key element of "clear andconvincing
evidence" is that it mrrst establish a high probability of the existence of the disputed fact greater

than proofby a preponderance ofthe evidence. Evidence ofa charge is clear and convincing so

long as there is a "high probability''that the charge is true. People v. Mabini Q00l)92
Cal.App.4th 654,662.

7. Cause exists to discipline respondent's pharmacist license number RPH 68252

nnder Business and Professions Code section 4301, subdivision (o), for committing

unprofessional conduct by violating or assisting in or abetting the violation of state law

governing pharmacy, to wit: Califomia Code of Regulations, title 16 @egulation), section 1716,

by dispensing prescriptions which deviated from the requirements of a prescription; Regulation

section l735.2,subdivision (h), byproviding compounded drug products beyond their

expiration dates; and Regulation 4352, by compounding drug products and labeling them with



expiration dates that elcgeded the expiration dates of their ingredients. (Fachral Finding 3,subparagraphs 59,63,65, g1-g4, gZ-bS,100 and 116.)

3' Cause existsto discipline respondent's pharmacist license number RpH 6g252under Business and Professions Code section 4301, sutdiuirio., (o), for committing
unprofessional conduct by violating or assisting in or abetting the violation of state lawgoveming pharmacy, to wit: Regulation sectioi 4o5g.5,subd-ivision (e), by o-rr.oing, sellingor delivering dangerous drugs and devices to persons outside california in contravention of thelaws ofthe states of Louisiana, connecticut, Florida, rrru.yr*d, and Arkansas; RegulationlT5l,byfailinb to test sterile iqjectable medications-to confirm the drugs, sterility, preparing
sterile injectable'drugs frornnon-steriie sources without final-producttesting, and.ensu.ing
compounded sterile injectable products were quamntined untiiena-proaucifisting confirmedtheir sterility and acceptable levels of pyroggns; and Regulation section +ogi, ffidivision (a),by failing to maintain records of sale, acquisition, receipi shipment or disposition of twodangerous drug prescriptions providing compoundeo arugpioducts beyond their expiration
dates, dispensing two^u^ndocumented prescripiions 6ru"t Zt'rirding 3, l*p*"g."phs 59, 60,62, 63, 8 l-87, 88-98, 99, and 1 1 g-l 3 f.)

4' Cause existsto disciptine respondent's pharmacist license number RpH 6g252underBusiness and Professions Code section +:ot, sribdivision fi), for committing
unprofessional conduct by violating statutes of califomia and other states regulating controliedsubstances and dangerous drugs, as set forth in Factual Finding 3, subparagrZiiil4q+.

5' Cause existsto discipline respondent's pharmacist license number RpH 6g252under Business and professions code section +:0t, subdiririon (p), for.o;ift
unprofessional conduct by engaging in conductthai would have waranted denial of u li..*.,as set forth in Factual Finding 3, subparagraph s 57-r44,and iegal conclusions 2_4.

Analysis to Determine penalty

6(a)' The Board's Disciplinary Guidelines state that in determining whether theminimum, maximum, or an intermediaie p"iulty is to be i*f"rcgi, a given-casq the followingapplicable factors should be considered (each factor is numbered from the Guidelines, with acorresponding analpis) :

1' 
-4ctual or eotentiar haml to ubric. No actuar harm to thepublic was alleged. The potertiul ha*r]o the public is that

minimum pharmacy standards were not met regarding drug
compounding and testing for prescriptions to ue useduypatients.
The itlegal sending of priscriitions out-of-stut., uy it" i"i"",], i,contravention of california's and other states' laws, and resuits in
the provision of drugs outside of legal regulation.

2. . No actuai harm to aconsumer was alleged. The potential harm to consumers is thatunregulated prescriptions miy be incorrect, and drugs
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compounded in a manner below standard could be harmful or

dangerous.

3. Prior disciplinary record, including level of compliance with
disciplinary order(s). Respondent has no prior disciplinary record'

4. Prior rvarning(s). includine but not limited to citation(s) and

fine(s). letter(s) of admonishment, andlor correction notice(s'I.

Respondenthas none. r

5. NU+,,be=f andor varietv of current violations. The Bum!.er of
violations is high. However, respondent was not directly involved
with, or aware of, those violations.

6. Nature and severity of the act(s). offense(s) or crimeG) under

consideration. By virtue of his role as PIC, respondent was

responsible for ensuring that Roxsan's preparation and delivery of
prescriptions was in compliance with all laws and regulations
governing pharmacy practice. He failed to recognize that the
pharmacy's then owner, Shahla Melamed, was acting in flagrant
violation of those laws and regulations.

7. Agpravating evidence. The evidence did not give rise to

aggravating circumstances.

8. Mitigating evidence. Several witnesses and letter-writers
attested to respondent's good character and his victimization by
ShahlaMelamed-

9. Rehabilitation evidence. Respondent cooperated with the

Board's investigation and took responsibility for his misconduct.

Respondent took multiple continuing education courses. He also

irstituted several practices and procedures to better control the

preparation, tracking and processing of prescriptions at Roxsan.

tlr. . .11

13. Time passed since the act(s) or offense(s). The misconduct
occun'ed between two and four years ago.

14. Whether the conduct was intentional or nesligent.

demonstrated incompetence. or. if the respondent is being held to

account for conduct committed by another. the respondent had

knowledge of or knowinelv Participated in such conduct To

sorne degree respondent's conduct was negligent inthat he was

responsible for ensuring the legitimacy and correctness of the
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prescriptions the pharmacy was fifling, yet he is mostry being held
accountable for conduct commiued by shahla Melamed, wn; has
surrendered her pharmacist license.

15. the No
evidqrce was presentrd r.t*O rru,
benefit to respondent, except ttraihe was paid a salarylvith no
financial incentives.

6(b)' considering atl oithese flctors, respondent committed serious rnisconduct ou. rothe voll-Ir,ne gf violation-s that were pstablished. Respondent's.culpability was attenuated,
however, byhis insight into shahla Melamed,s misconduct, hi. *ittingn.rr,o ,uk.
responsibility as the then PIC of Roxsan, his cooperation qrith the Boid and his .ffort, torehabilitate himself and the newly-owned Roxsan's pharmacypractices. It was also undisputed
by complainant that Shahla Melamed was the primary ro*., of *isconduct, wheieas
respondent was later held accountable due to his status as PIC. By multiple credible accounts,
respondent was a victim of Shahla Melamed's marripulation of both trim ana other staff atRoxsan' In sum, respondent appears to be a good candidate for probation. The following orderwill best achieve the purpose of public protection.

Costs Award

7 ' A licensee found to have violated a licensing act may be ordered to payreasonable costs of investigation and prosecution. @us. &-pror. code $ rz5.3j TheCalifomia supreme court in Zuckerman v. state Biard of chiroprarti E*amrners e00z) 29cal'4th 32,45, instructs that the following factors should be coniidered when determiningthe reasonableness of costs sought pursuant to regulations such as section 125.3 regarding therecovery of prehearing investigation and enforcei-rent costs.

The Board must exercise its discretion to reduce or eriminate
cost awards in a manner that wilr ensure that reguration . . . does
not deter . . . [licensees] with potentialry meritorious craims or
defenses from exercising theii right to a hearing. fn*, tt .
Board must not assess the full costs of investigition and
prosecution when to do so will unfairly penarLe a . . . [ricensee]who has committed some misconduct 

-but 
who has ur.a tt .

hearing process to obtain dismissal of other charges o, u 
- -

reduction in the severity of the disciprine imposei. The Board
must consider the . . . [licensee's] "subjectivi good faith berief
in the merits of his or her position" [citation.]-and wheth;ih.
'-' ' [icensee] has raised a "cororable chailenge,, to the p.opor"a
discipline. [citation.J Furthermore, as in the-cost r.."ipri*t
schemes in which the govemment seeks to recover from
criminal defendants the cost of their state-provided legal
representation [citation], the Board must determine ttiat the . . .
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flicensee] will be financially able to make later payments'

Finally, the Board may not assess the full costs of investigation

and prosecution when it has conducted a disproportionately
Iarge investigation to prove that a . . . [licensee] engaged in
rel atively innocuous misconduct.

8. As set forth in Factual Findings 15 through 17, the Board incurred

investigation and prosecution costs in amounts totaling $34, 980.25 in connection with the

Accusation. In light of the fact that complainant did not prevail onseveral alleged causes for
disciRlinl, an apportionment of costs mlst be considered.

9. Section 125.3 is silent on the apportionment-of-costs issue. Nonetheless, civil
cases addressing a prevailing party's recovery of attorney fees rvhere apportionment is not

covered by statutory or contractual clause are instructive. In Reynolds Metals Co. v.

Alperson (L979) 25 Cal.3d l}4,where aparty prevailing on both a contract containing a fee

clause and on a tort theory precluding fee recovery, the fees were allocated between the two
causes of action. InSlavinv. Fink (1994) 25 Cal.App.4th'722, a similar allocation occurred

where, as in this case, a party prevailed on some, but not all, of its claims.

10. The board rvas not successful in establishing all of its alleged causes for

subjecting respondent to administrative discipline. These unsuccessful claims against

respondent required r,vork, with attendant costs, that overlapped with the work perforrned and

costs incured on the otherwise successful claim. Without more specific evidence to

determine a precise apportionment, the costs of investigation and prosecution shall be

apportioned equally betr,veen complainant's unsuccessful and successful claims alleged in

each cause for discipline of the Accusation presented in this matter.

11. Cause for discipline was established in connection with the Seventh through

Eleventh Causes for Discipline but not in connection with the First through Sixth Causes for

Discipline. Complainant's investigation and prosecution cost of $34,980.25 is divided

equalty among the eleven causes alleged for discipline. Therefore, $3,180.03 is diocated to

each ofthe five successful causes of discipline established.

12. Under Zuckerman, supra, a determination must be made regarding

respondent's financial ability to make future cost award payments. Respondent submitted no

evidence that he lacks the financial ability to pay costs. Under these circumstances,

respondent shall pay complainant's costs of investigation and prosecution in an amount

totaling $15,900.15.

ORDER

Pharmacist License number RPH 68252, issued to respondent Farbod Melamed, is

hereby revoked. However, the revocation is stayed and respondent is placed on probation for

ttree years upon the following terms and conditions:
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1. Obey All Laws

Respondent shall obey all state and federal laws and regulations. Respondent shallreport any of the following occtrlTences to the board, in writing, within 72 hours of suchocculrence: an arrest or issuance of a 
,criminal complaint for rrlolation or anj frovision of thePharmacy Law, state and federal food and drug laws, or state and federal controlled

substances laws; a plea of guilty or nolo conteidre in any state or federal criminal proceed.ingto any criminal complaint, information or indictment; a conviction of any crime; discipline,citation, or other administrative acfion filed by any state or federal ug*.y *r,i.h involves .respondent's registered pharmacist license or which is related to the-pracii.e orpha.macy orthe manufacturing, obtaining, handling, distributing, billing, or charging for any drug deviceor controlled substance. Failure to timely report rurh o..roence shall be considered aviolation of probation.

2. Report to the Board

Respondent shall report to the b9*9 quarterly, on a schedule as directed by the boardor its designee. The report shall be made either in plrso, or in writing, as directed. Amongother requirements, respondent shall state in each..port under penaltiof pfir" whetherthere has been compliance with all the terms and conditions of probation. Failure to submittimelyreports in a form as directed shall be considered a violation of probation. Anyperiod(s) of delinquency in submission of reports as directed may be uaa.a to the total periodof probation' Moreover, if the final probation report is noimade as directed, probation shallbe automatically extended until such time as the final report is made and accepted by theboard.

3. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person forinterviews with the board or its designee, at such intervals and locatiorr, * *" determined bythe board or its designee-^ Failure to app"ar for any scheduied interview without priornotification to board staff, or failure to upp.* for t.vo (2) or more scheduled interviews withthe board or its designee dwing the period of probatiori, rrr"fr be considered a violation ofprobation.

4. Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board,smonitoring and investigation of respondentt comptian-ie *iirr rrr* tenns and conditions of hisprobation. Failure to cooperate shall be considered a violation of probation.

5. Continuing Education

Respondent shall provide evidence of his efforts to maintain skill and knowledge as apharrnacist as directed by the board or its designee.
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6. Notice to EmPloYers

During the period of probation, only where applicable, respondent shall notify all

present and prospective employers of the decision in case number 5455 and the terms,

tonditions and resffictions imposed on respondent by the decisioR as follows:

Within 30 days of the effective date of this decision, and within 15 days of respondent

turdertaking any new employment, in that event only respondent shall cause his direct

supervisor, pharmacist-in-charqe (including each new pharmacist-in-charge emploved durins

respondent's tenure of employm.nq urJ oir..;;i.p;to tne board in writing 
' t

acknowledging s) hq_q&eye read the dqcisipn in qas-e n-umber 5455,

anO te-rmi'ana i y. It shall be respondent's responsibility to ensure

that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

If respondent should work for or become employed by or through a pharmacy

employment service, he must notiff her direct supervisor, pharmacist-in-charge, and owner

at every entity licensed by the board of the terms and conditions of the decision in case

number 5455 in advance of respondent cornmencing work at each licensed entity. A record

of this notification must be provided to the board upon request.

Furthermore, within 30 days of the effective date of this decision, and within 15 days

of respondent undertaking any new employment by or through a pharmacy employment

service, in that event respondent shall cause his direct supervisor with the pharmacy

employment service to report to the board in writing acknowledging that he or she has read

the decision in case number 5455 and the terms and conditions imposed thereby. It shall be

respondent's responsibility to ensure that his employer(s) and/or supervisor(s) submit timely

acknowledgment(s) to the board.

Failure to timely notify present or prospective employer(s) or to cause that/those

employer(s) to submit timely acknowledgments to the board shall be considered a violation

of probation.

"Ernployment" within the meaning of this provision shall include any full-time, part-

time, temporary, relief or pharmacy management service as a pharmacist or any position for

which a pharmacist license is a requirement or criterion for employment, whether the

respondent is an employee, independent contractor or volunteer.

7. No Supervision of fnterns

During the period of probation, respondent shall not supervise any intern pharmacist.

Assumption of any such unauthorized supervision responsibilities shall be considered a

violation of probation.
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8. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall payto the board its costs of investigation and prosecution in ttre u*ount 
"isiipoo.l5. It iswithin the board's discretion to establish a reasonable monthly or quarterly repayment planwith respondent.

There shali be no deviation from the repayment schedule the board establishes absentpriori+ritten approval by the board or its desiinee. Failure to pay costs bythe deadline(s) as' directed shall be oonsidered a violation of priation. t - 
,

The frling of bdnkruptcy by reipondeni shall not reiieve him of tris responsibiliry toreimburse the board its costs of investigation and prosecution

9. Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determinedby the board each and.Y"ry year of probation. Such costs shall be payable to the board on aschedule as directed by the board or its designee. Failure to pay such costs by the deadline(s)as directed shall be considered a violation oiprouution. 
-

10. Status of Licenses

Respondent shall, at all times rlrrrile on probation, rnaintain active, cuffent licenseswith the board, including any period d*irg *rrirr, ruffiion or probation is tolled. Failureto maintain an active, current license shall be considered a violation of probation.

If respondent's license expires or is.cancelled by operation of law or otherwise at anytime during the period ofprobation, including *y.*t*ri'ons thereof due to tolling orotherwise, upon renewal or reapplication resfiorrirnt;r ii..nrc shall be subject to all termsand conditions of this probation not previousiy satisfied.

11. License su*ender wh,e on probation/suspension

Following the effective date of this decision, should respondent cease practice due toretirement or healt[ or be otherwise unable to satisfy th" ,.r*, and conditions of probation,respondent rnay tender his license to the board ror ruo""o.r. The board or itsdesignee shallhave the discretion whether to grant the request for surrender or take any other action itdeems appropriate and reasonable. upol formal ".;.;;;;. of the rro"oa"i of rhe license,respondent will no longer be subject tt the terms *a.onaitions of probation. This surrender

."n"j|:H:r 
a record of disciprine and shafl becom" ";;;f ,*rpood.n ;, ti*rr. history with

upon acceptance of the surrender, respondent shall relinquish his pocket and walllicense to the board within 10 days ornoiincation uytne uoard that ttre sr-ilenaer is accepted.Respondent may not reapply for any license from the board for 3 years from the effective

30



date of the surrender. Respondent shall meet all requirements applicable to the license

sought as of the date the application for that license is submitted to the board, including any

outstanding costs.

12. Notification of a Change in Name, Residence Address, Mailing Address or

Employment

Respondent shall notiffthe board in writing within 10 days of any change of
employrnent. said notification shall includ address of the new

employer, tlie name of the supelvisor and o if knolvn. l

Respqnd.e.41-shall fqrther Eqtiry fte btald inwritu change inname,

residence address, mailing address, or phone number.

Failure to timely notify the board of any change in employer(s), name(s), address(es),

or phone number(s) shall be considered a violation of probation.

13. Tolling of Probation

Except during periods of suspension, respondent shail, at all times while on probation,

be employ.d ur 
" 

pharmacist in Califomia for a minimum af 120 hours per calendar month.

Any month during which this minimum is not met shall toll the period of probation, i.e., the

period of probation shall be extended by one month for each month during which this

minimunr-is not met. During any such period of tolling of probation, respondent must

nonetheless comply with all terms and conditions of probation.

Shoutd respondent, regardless ofresidency, for any reason (including vacation) cease

practicing as a pharmacist for a minimum of 120 hours per calendar month in Califomia,

iespondent must notiff the board in writing within 10 days of the cessation of practice, and

must further noti$r the board in writing within 10 days ofthe resumption of practice. Any

failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of probation for respondent's probation to remain tolled pursuant to

the provisions ofthis 
"ondition 

for a total period, counting consecutive and non-consecutive

rnonths, exceeding 48 months'

,.Cessation of practice" means any calendar month during which respondent is not

practicing as a pharmacist for at least 120 hours, as
-Code 

section 4000 et seq. "Resumption of practice"

respondent is practicing as a pharmacist for at least

Business and Professions Code section 4000 et seq'

14. Violation of Probation

If respondent has not complied with any term or condition of probation, ttre board

shall have continuing jurisdiction over respondents, and probation shall automatically be

extended, until all terms and conditions have been satisfied or the board has taken other
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action as deemed appropriate to treat the failure to comply as a violation ofprobation, toterminate probation, and to impose the penarty aat was'stayea.

If respondent violates probation in any respect, the board, after giving respondentnotice and an opporruniryto be heard, *uy.**tJpr"#i* *j.rr.y;;if;e disciprinaryorder that was ttuy,Sd Notice and opportunity to be he*o *. not required for thoseprovisions stating that aviolation thereofmay r.*ato *iomatic termination of the stayand/or revocation of the license. If a p-etitionig r.;ok. probation or an accusation is filedagainst respondent during probation, the board rh"lii;; continuing jurisdiction and the rperiod ofprobation shall bi automatically exten;;r*iitt. p.rt,#i;;;io"t. prouution oraosusation is.heard and decided.

15. pharmacy Self_Assessment Mechanism

within the first year of probation, respond.ent shall complete the pharmacist self-Assessment Mechanism (PSAM) examination p.*ial uy the Nationar Association ofBoards of PharmacY (I{ABP) Respondent shajr ,ru-it I...ord of completion to the boarddemonstrating he has completed this examination. n.rp*a*t shall beai all costs for theexamination' continuing education hours received ror itris examination shall not be used aspart of the required continuing education hour* fo.."r.*rr purposes.

Failure to timely complete the PSAM or submit documentation thereof shall beconsidered a violation of proLation.

to the #:fllh[ilH;:-t anvrights to confiden tiatitvand provide examinarion resulrs

16. No New Ownership of Licensed prernises

Respondent shall not acquire *{:.* o-wnership, legal or beneficial interest nor serueas a manager, administrator, mernber, offic_er, dil;;il;:tee, associate, or partner of anybusiness, firm, partnership, or *rporrtior, fi.;;Jil,n. i"*o in addition to, or otherthan,Roxsan Pharmacy' If respondent cunentry owns ordrr;; legal or b.#;i;iinterest ir; orserves as a manager' administrator, member, omaa., aira.lor, trustee, associate, or parfrrer ofany business, firm,partnership, or.corporation ,uo.nrryt, rr"r.inurt..;;#;;, the board,respondent may continue to serve in ru"t 
"upu.]v il'"ro that interest, but only to the extent

:fjilTJ:;ll?;":;ffi:t;H:,ir:f:,Ti."*'","i;iilffi ;il;ffi ;;riru,.,,,i.,io,

"orr*"f 
'' 

separate File of Records @or pharmacist owners and pharmacists-ir-

Respondent shall maintain and T*" available for inspection a separate file of allrecords pertaining to the acquisition or-airpositi"" ri"ri"""o"iled substances. Fa,ure to
il]il;fi[:uch 

file or make ii a'ailaure rorinspecti;;;il; considered a vioration or

32



18. Report of Controlled Substances (For pharmacist owners and pharmacists-
in-charge)

Respondent shall submit quarterly reports to the board detailing the total acquisition

and disposition of such controlled substances as the board may direct. Respondent shall

specify the manner of disposition (e.g., by prescription, due to burglary, etc.) or acquisition
(e.g., frorn a manufacturer, from another retailer, etc.) of such controlled substances.

Respondent shall report on a quarterly basis or as directed by the board. The report shall be

delivered or mailed to the board no later than 10 days following the end of the reporting
period. Failure to time$ prepare or submit such ret'orts shall be considered a vidlation of
probation.

19. Ethics Course

Within 60 calendar days of the effective date of this decision, respondent shall enroll

in a course in ethics, at respondent's expense, approved in advance by the board or its

designee. Failure to initiate the course during the frst year of probation, and complete it
within the second year of probation, is a violation of probation.

Respondent shall submit a cemificate of completion to the board or its designee within
five days after completing the course.

20. Completion of Probation

Upon written notice by the board or its designee indicating successful completion of
probation, respondent's license will be fully restored.

DATED: January 3,2017

A**::,y
JOHN E. DeCURE
Administative Law Judge
Office of Administrative Hearings

J.'
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BI AWARE At'lD IAlft ilfiE:
Talk to your pharrnacist!
(AilfOBl'liA SiA-iE aOABa Gf FllA.?r'1A(Y

Page I of2

JOSHUA AVE

CLOVIS
CA
9361 1

FRESNO
No

Rel ated Licenses/Reg istrations/Permits

No records returned

Public Disclosure

BOARD OF PHARMACY

Licensee Name: TANG JONATHAN HUNG CHI

LicenseType: REGISTEREDPHARMACIST

License Number:46291 '
License Status: CLEAR Definition

Expiration Date: June 30, 2019

lssue Date: August 13, 1993

Address:
City:
State:
Zip:
County:
Actions:

No information available from this agency

This information is updated Monday through Friday - Last updated: SEP'27'2017

Disclaimer
All information provided by the Department of Consumer Affairs on this web page, and on its other web

pages and internet slfes, is made available to provide immediate access for the convenience of
'inlrestedpersons. 

White the Depaftment believes the information to be reliable, human or mechanical

error remains a possibr/rty, as does delay in the posting or updating of information. Therefore, the

Department makes no guarantee as to the accuracy, completeness, timeliness, currency, or correct

sequencing of the information. Neither the Department, nor any of the sources of the information, shall

be responi ible for any errors or omissions, or for the use or results obtained from the use of this

informtation. Other sp,ecific cautionary notices may be included on other web pages maintained by the

Department. Alt access to and use of this web page and any other web page or internet site of the

Depaftment is governed by the Disclaimers and Conditions for Access and Use as set forth at

http://www2.dca.ca.gov/pls/wllpub/WLLQRYNA$LCEV2.QueryView?P-LICENSE NU..' 912812017
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California State Board of Pharmacy
1625 North Market Boulevard, Sulte N219, Sacramento, CA 95834

BUSINESS. CONSUMER SERVICE$ AND HOUSING AGENCY

OEPARTMENT OF CONSUMER AFFAIRS

GOVERNOR EDMUND G. BROWN JR
Phone (91 6) 574-7900
Fax (916) 574-8618
wwupharmacy.ca.gov

June 05,2017

DATED MATERIAL ENCLOSED

Jor.rA+rnrrr nurrro cHr fAr.rt
, JOSHUA AVE

CLOVIS, CA 93611

RE: Gl 20{6 75533
JONATHAN HUNG CHI TANG
RPH 46291

The attached Citation and Fine, Order of Abatement (Cilation') is being issued pursuant to

Business and Professions Code section 125.9 and California Code of Regulations, title 16,

section 1175 et. seq., for violations of the Iaws and regulations that govern the practice of
pharmacy in California. (For exact language refer to the California Pharmacy Law and lndex,

iocated oh the Board's web site, at www.pharrnacy.ca,gov, under Forms and Publications).

The attached Citation references the specific statutes and regulations violated, defines

each violation charged and specifies any fine(s) assessed. The attached Citation details the

conduct that resulteO ln tt'le issuance of the Cilation and indicates, within the Order of

Abatement, information and/or material to be submitted to the Board'

IT IS YOUR RESPONSIBILITY TO READ THE ENTIRE CITATION AND

INSTRUCTIONS, TO UNDERSTAND THE PROGESS FOR CONTESTING THE CITATION

AND TO RESPOND TO THE CITATION WITHIN THE FOLLOWING TIME FRAMES:

. July 05,2017: Unless the Citation is contested, Proof of Abatement and payment of fine(s)

must be received bY the Board.
. June ig,2O17: Any contest of the Citation by request for an informal Office Conference

must be received bY the Board-

. July 05,2017: Any contest of the Gitation by request for a formal Appeal must be received

by the Board.

t I
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Page two
JONATHAN HUNG CHI TANG
ct 2016 75533

The issuance of a Gitation by the Board of Pharmacy is considered an administrative
action and substantiated resolution of a complaint and/or investigation. lf a hearing is not

- requested to eontest the Citation(s);timely paymentof-any-fine(s) andthe submission of Proof -
of Abatement shall not constitute an admission of the violation(s) charged. Payment in full of
the fine(s) assessed shall be represented as a satisfactory resolution of the matter in any
public disclosure. (Business and Professions Code section 125.9; California Code of
Regutations title 16 section 17751'.

Additionally, if, at the time of license renewal, the Board has not received full payment of
assessed fine(s) and a request to contest the Citation has not been received within the time
frames specified, the license shall not be renewed until the assessed fine(s) and renewalfee/s
are paid in full.

lf you have any questions regarding this Citation please contact Ericka Busby,
Enforcement Analyst at (916) 574-7731.

Sincerely

Attachments

U-r*/*l
Virginia Herold
Executive Officer
Board of Pharmacy
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BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

GITATION AND FINE
ORDER OF ABATEMENT

Gitation Number Name, License No
cl 2016 75533 JONATHAN HUNG GHI TANG , RPH 46291

DIGTION: Bus. & Prof. Code $ a314; title 16. Q 1775:

VIOLATION CODE SECTION OFFENSE AMT OF FINE

Bus. & Prof. Code S 4301
subd. (g)

Unprofessional Conduct - Knowingly making or
signing any certificate or other document that

falsely represents the existence or
nonexistence of a state of facts

$2,500.00

CONDUCT:

Business and Professions Code section 4301(g) authorizes the Board to take action

against a licensee for knowingly making or signing any certificate or documents that falsely
re resents the existence or nonexistence of a state of facts. Specifically, on June 30, 2016,

PIC Chang signed INT Medrano's Pharmacy lntern Hours Affidavit, certifying under penalty

of perjury that she completed 1,20O intern hours at Community First Pharmacy from August
5,2014to May 20,2016; however, PIC Tang laterprovided information indicating INT

Medrano onty performed duties as a pharmacy technician during the time she was
employed. After review of the information provided, the Board determined that INT
Medrano has not satisfied the intern pharmacist experience requirements as certified on

the Pharmacy lntern Hours Affidavit.

ORDER OF ABATEMENT
By the Abatement date/payment date submit to the Board the following:

o Either(1)full paymentof theassessedfine(s), ot(2) Proof of
enrollment in an ethics course approved in advance by the Board or
its designee, as specified below.

lf JONATHAN HUNG CHI TANG chooses option (2), bythe
abatement date JONATHAN HUNG CHITANG shallsubmit proof
of enrollment in an ethics course, approved in advance by the
Board or its designee, meeting the requirements of Califomia Code
of Regulations, title 16, section 1773.5. JONATHAN HUNG CHI
TANG shallthereafter initiate and successfully participate in the
ethics course within eighteen (18) months of the abatement date,
and shall successfully complete the approved ethics course,
including the longitudinalfollow-up contacts, wilhin two (2) years of
the abatement date. Any failure to do so shal! be deemed a failure
to meet the abatement requirements of this citation.



lf JONATHAN HUNG CHITANG timely seeks pre-approvalof the
ethics course, timely enrolls in an approved ethics course, and
timely submits proof of that enrollment, the fine(s) levied by this
citation shall be stayed pending completion of the approved ethics
Gourse. lf JONATHAN HUNG CHITANG timely enrolls in,
initiates, and successfully completes the ethics course, the fine(s)
levied by this citation shall be reduced to zero and completion of
the ethics course shall be considered satisfactory abatement of the
citatio n; lf-JO NATHANI-H U N G-C H I-TAN e'' fails to-timely see k pre:' -

approval, enroll in, initiate, or successfully complete the ethics
course, the stay shall be lifted and the fine(s) shall be due and
owing from JONATHAN HUNG CHITANG within thirty (30) days of
any such failure.

I



Board of Pharmacy

Renewal Application

Section 1:

Since your last renewal or recent licensure have you: (Please fill in completely)

Been diagnosed or treated for any mental illness, including alcohol or substance abuse, or

physicat condition that woutd impair your abitity to perform the essential functions of

your license?

O Yes O tuo

1-iglgu!1'g-qljl',"l91orlgyrt-'gg-rll"l9!roJ-ry199L"3lojlnry-:Ete?

2. Been the subject of a board citation

pending in any state?

or an administrative action whether completed or

The mail was returned by unknown reason when my address remained the same.

The certified mailed was not received because I was not home. That was why I did

Page I of4

^lV

o Yes,3 N" --_--zssiitoe@
..-- ,....-.--),-_ - 

-.---- 
t

lrnctuildflrlploaas-7Tb-6tr4iec[i64ab1ac51955eeb24c078.pdf )

3. Had your license subjected to

state?

any discipline for violation of pharmacy or drug laws in any

i

912812017https :i/nvbop. com/RenewalApplication. aspx



Board of Pharmacy Page2 of 4

OYes Oruo I Upload Supporting Doc.

lf you marked YES to any of the numbered questions (1-3) above, include the following

information.lf you are unsure of an answer please type unknown.Please be as complete as

possible.

Board Administrative Action:

State: |. -

California :

Date:

) oa/os/zort

Case#:

r Cl 2016-75533

CriminalAction:

State:

Date:

Case#:

County:

Court:

Secti on 2:

1. Are you the subject of a court order for the support of a child?

OYes Oruo

2.lF you marked YES to the question above, are you in compliance with the court order?

O Yes O tuo

https ://nvbop.com/RenewalApplication. aspx 9/28/2017

I



Board of Pharmacy

Sectio n 3 :

Continuing Education Certification :

Calculation =L.25 hours per month Date Range= LL|}U2OL1 - LO/3L/20L7

L. pharmacists are exempt from completing CE for the first 2 years after graduation. Did you

graduate within the last 2 Years? (

OYes Oruo '

2. lf you answered No to CE question L above, have you completed allYOUR required

number of Continuing Education hours, including t hour in an approved NV law program if

living or practicing in Nevada? ( lf you are a pharmacist practicing out-of-state and are

currently in compliance with that state's continuing education requirements please select

Yes.)

O Yes O trto

Section 4:

Though it is NOT required to have, 582L required the Board to ask if you have a Nevada

State Business license and if you do, please provide the number

NON.DISCIPLINARY STATE-MAN DATED QU ESTIONS:

1. Though it is NOT required to have, SB2l requires the Board to ask if you have a Nevada

State Business license and if you do, please provide the

Leave blank if non-apPlicable.

2. Have you ever served in the military, either active, reserve or retired?

OYes Oruo

State:

Page 3 of4

https ://nvbop. com/RenewalApplication' aspx 9/2812017



Board of Pharmacy

Military Branch:

i
I

Page 4 of 4

Dates of Service:
Ii From Date

I To Date
i

Section
It is a violation of Nevada law to falsify this application and sanctions will be imposed for

misrepresentation. I hereby certify that I have read this application. I certify that all

statements made are true and correct. I attest to knowledge of and compliance with the

guidelines of the Centers for Disease Control and Prevention concerningthe prevention of

transmission of infectious agents through safe and appropriate injection practices. I

understand that Nevada law requires a licensed pharmacist who, in their professional or

occupational capacity, comes to know or has reasonable cause to believe, a child has been

abused/neglected, to report the abuse/neglect to an agency which provides child welfare

services or to a local law enforcement agency.

M Yes, lAgree

'l

Type Your Name To Agree:

an Hung Chi  i

vi

t

l

5i

Jonath

Tang

Save Changes Generate License

https ://nvbop. com/RenewalApplication. aspx 912812017


