
Nevada Pharmacy License was renewed on line in 2017 -

The pharmacist answered "yes" to 1 or more of the

questions.

Copy of the discipline from the other state is attached.



To: Nevada State Board of Pharmacy
From: Dina ElSayed
Regarding: License number: 10629

lt{AR - 7 2018

The intent of this letter is to inform you that as of January 29,2018,1 have been placed

on probation by the California Siate Board of Pharmacy. I signed and agreed to the probation

terms on February 27,2018.

Should you need furiher information regarding the case, please feelfree to look up my case on
the California Board of Pharmacy website. My California Pharmacy license number is 43830.

Best Regards,

Dina ElSayed
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BOARD OF PHARMACY

Expiration Date:

lssue Date:
Address:
City:
State:
zip:
Gounty:
Actions:

Licensee Name: EL-SAYED DINA M

LicenseType: REGISTEREDPHARMACIST

License Number:43830
License Status: Probation or practice restriction Definition

Probation Definition

September 30, 2018

August 21, 1990

9259 SEABISCUIT LN

ELK GROVE
CA
95624
SACRAMENTO
Yes

AC201500579500
THROUGH A DISCIPLINARY ACTION OF THE BOARD, THE

LICENSE IS REVOKED, THE REVOCATION IS STAYED, AND THE

LICENSEE IS PLACED ON PROBATION FOR FOUR YEARS

SUBJECT TO THE TERMS AND CONDITIONS IN THE DECISION.

Related Licenses/Reg istrations/Permits

No records returned

Public Disclosure

Case Number:

Description of Action:

Administrative Disci plinary Actions
Current web site information on Board of Pharmacy disciplinary actions only goes as far back as

January 7998 following the effective date of the disciplinary penalty.

Disciplinary actions rendered by the Board and penalties imposed become operative on the effective

date of the action except in situations where the licensee obtains a court-ordered stay through the

appeal process. This may occur after the publication of the information on this website'

To obtain information prior to January 1998 or for information on specific discipline listed submit a

written request to the State Board of Pharmacy, 1625 N. Market Blvd, Suite N219,Sacramento, CA

95834, Attention Public Records Desk.

http://www2.dca.ca.gov/pls/wllpub/WlLQRYNA$LCEV2.QueryView?P-LICENSE-NU"' 312212018



About the Board - California State Board of Pharmacy Page'2 ot'2

Effective Date of
Action:

January 29,2018

Public documents relating to this action are available here:
http://www. pharmacv.ca.qov/enforcemenUfyl 51 6/ac1 55795

This information is updated Monday through Friday - Last updated: MAR-21-2018

Disclaimer
All information provided by the Depaftment of Consumer Affairs on this web page, and on its other web
pages and internef sifes, is made available to provide immediate access for the convenience of
interested persons. While the Department believes the information to be reliable, human or mechanical
error remains a possibility, as does delay in the posting or updating of information. Therefore, the
Department makes no guarantee as fo the accuracy, completeness, timeliness, currency, or correct
sequencing of the information. Neither the Depaftment, nor any of the sources of the information, shall
be responsible for any errors or omissions, or for the use or results obtained from the use of this
information. Other specific cautionary notices may be included on other web pages maintained by the
Depaftment. All access to and use of this web page and any other web page or internet site of the
Department is governed by the Disclaimers and Conditions for Access and Use as set forth at
California Department of Consumer Affairs' Disclaimer lnformation and Use lnformation.

http://wwwZ.dca.ca.govlpls/wllpub/WllQRYNA$LcEV2.QueryView?P_LICENSE_NU... 312212018



BEFORE THE
BOARD OF PFTARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

DINA M. EL.SAYED

Pharmacist License No. RPH 43830

Case No. 5795

OAH No. 2016120788

Respondent.

CORRECTED DECISION AFTER REJECTION'

This matter was heard before Administrative Larv Judge Ed Washington, Office of
Adrninistrative Hearings, on May 10,2017, in Sacramento, California. Deputy Attorney General

Karen R. Denvir represented complainant Virginia Herold, Executive Officer of the Board of
Pharrnacy (Board), Depaftment of Consumer Aftairs. Paul Chan, Attorney atLaw, represented

respondent Dina M. El-Sayed, also knor,vn as Dina Hallack, who was present at hearing.

Evidence was received, the record was closed, and the matter was submitted for decision

on May 10,2017 . The administrative larv judge issued a Proposed Decision on June 9,2017.

On Septemb er 20,2017, pursuant to section ll517 of the Government Code, the Board

issued an Order Rejecting the Proposed Decision and Proposing a Waiver of Transcript. Neither
party objected to waiving the transcript. Both parties timely submitted written argument.

The Board, having reviewed and considered the record (excluding the transcript),

Proposed Decision and r.vritten arguments, now issues this decision.

FACTUAL FTNDINGS

L The Board issued Pharmacist License No. RPH 43830 (license) to respondent on

Atrgust 21, 1990. The license r,vas in full force and effect at all times relevant to this action, and

1 The Board issued a Decision After Rejection in this matter on December 28,2017 ,

setting it to become effective on January 29,2018. The Decision after Rejection contained a

clerical error in the caption, incorrectly referencing respondent's license number. Pursuant to

Government Code section I 1518.5, that error has been corrected in this Corrected Decision After
Rejection, nunc pro tunc, by replacing the pharmacist license number in the caption with a

reference to Pharmacist License No. RPH "43830." There are no other changes to the decision.



will expire on September 30, 2018, unless renewed or revoked. Respondent has also been a
licensed registered phannacist in the State of Nevada since May 10, 1991.

2. On Septernber 16,2016, acting solely in her official capacity, complainant issued
an Accusation against respondent seeking to revoke or suspend respondent's Iicense based on the
conduct described below. The Accusation alleges the following causes for discipline:
(l) Violation of State Laws Regulating Controlled-substances; (2) Self-administration of a
Controlled Substance in a Manner Dangerous or Injurious; (3) Acts Involving Moral Turpitude,
Dishonesty, Fraud, Deceit, or Corruption; and (4) Violation of the Pharmacy Law.

3. On May 4,2017, respondent stipulated to the truth of all legal and factual
allegations and causes for discipline contained in the Accusation. The Accusation specifies the
following factual allegations:

On or about March 23,2014, while on duty at Costco, respondent verified
an order for hydrocodone/acetaminoplren 101325. Respondent's work was
checked and the order was found to be short three tablets. Video
surveillance footage revealed respondent taking tablets from the order.
Costco management subsequently interviewed respondent regarding the
incident and, after confronted with video surveillance footage, slre
admitted that she took three tablets from the order, ingested one, and
flushed the remaining tablets down the toilet.

On or about April 4,2074, "P.Y.", the pharmacist in charge for Costco,
notified the Board that respondent was terminated frorn Costco for her
alleged theft of hydrocodone including, but not lirnited to, [on] March23,
2014.

c. On or about March 3,2015, respondent admitted to Board representatives
that she stole hydrocodone tablets from Costco, one of r,vhich she self-
administered that same day while at work. Respondent also admitted to
stealing hydrocodone from Costco on one other occasion, adrnitted that
she ingested hydrocodone prescribed to her husband, and that she became
addicted to hydrocodone around 2006 - 2007. A review of Costco's video
surveillance footage for the period [of] on or about January 27,2074,to
March 23,2014, revealed that respondent stole tablets containing
hydrocodone from Costco on multiple occasions.

Eviclence of Rehabilitation, Mitigation and Aggravatiort

4. Respondent began r,vorking as a graduate intern with Kaiser Permanente in
Roseville in 1990. She prornoted to pharmacist and then to supervising pharmacist. As a
supervising pharmacist she worked as the pharmacist-in-charge. She supervised 25 employees,
including 12 pharmacists, and managed day-to-day pharmacy operations. ln 2004, she promoted
to regional pharmacy manager in Kaiser Permanente's pharmacy refill call center. As a call
center pharmacy nlanager, she shared responsibility for authorizingand processing prescription

2
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refills for more than 125 t</i.", Permanente pharmacies in the Northern California region. No
controlled substances r,vere maintained at the Kaiser Permanente pharmacy refill call center.

5. Prior to accepting employment at Costco, respondent was in what she described

as an abusive relationship. She had been married for l8 years, and had three children. She

assefted that her husband was verbally and emotionally abusive to her. Respondent was working
very long hours at Kaiser at the time and did not know how to deal with the combined work and

personal stressors. She turned to prescription medication to numb herself. Her husband had a

valid prescription for Vicodin as part of a pain management treatment program.2 Respondent

began secretly taking her husband's Vicodin tablets from his prescription bottles to'oescape" the

difficulties of horne life. She testified that she would usually take the Vicodin r,vhen she came

home fi'om work "and let the evening fly by." She became addicted. When respondent's husband

discovered that she was secretly taking his prescription medication, he belittled her by teasing

her and calling her names like'Junkie."

6. In July 2012, respondent accepted a position as a relief pharmacist for Costco. As

a relief pharmacist, respondent worked part-time on an on-call basis at the central filI pharmacy.

She was reluctant to rvork at the Costco phannacy because they maintained controlled substances

on site. She had worked at the Kaiser Permanente pharmacy call center for years rvhile addicted

to narcotics without issue, as there were no controlled substances on site. Despite her reluctance,

respondent accepted the position to earn additional incorrre to assist with her family's financial
needs. She stole controlled substances while working for Costco as described in Finding 3,

above. Costco terminated her employment effective March 27,2014.

7. Respondent learned of the Maximus Drug Diversion Program (also known as the

Board's Pharmacist's Recovery Progran,) on the day she was tetminated from employment at

Costco. She contacted them that same day and asked for help. After a series of interviews, she

enrolled in the recovery program May l, 2014. Through the recovery program, respondent

enrolled in B 60-day residential treatment program at Promises Treatment Center in Santa

Monica. Respondent initially told her farnily she had checked herself into a urental hospital for
care to avoid telling them of her drug addiction. When she eventually disclosed her addiction to

her children, they were aware of her addiction and were supportive of her recovery efforts.

8. As a Maximus program participant, respondent abstained from mind altering

substances, submitted to random drug testing, attended support group meetings twice a week,

and attended Alcoholics Anonymous (AA) l2-Step meetings daily for the first 90 days of the

program. Respondent prefers to attend AA meetings, rather than Narcotics Anonymous

meetings, and now attends AA meetings four titnes a week. She completed the residential

treatment program on August 6,2014, and returned to the Sacramento area. Respondent filed for

divorce in September 2014.

9. Respondent entered the Kaiser Permanente Chemical Dependency Program on

September 24,2014, and graduated March 31,2015. After graduating from the chenrical

dependency program, respondent joined Kaiser's chemicalcodependency program to ensure she

had another resource to rely upon as she went through her divorce. She attends weekly

2 Vicodin contains a combination of hydrocodone and acetaminophen'
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counseling group sessions and also attends self-help group sessions no less than twice a week.
Respondent is going through the l2-Steps for her third time and completes one step each month.
She practices Step l 0 of the program daily, by taking a personal inventory of herself and
acknowledging her faults.

10. Respondent plans to "always go to AA." She has many friends in recovery and
has developed a valued relationship with her sponsor. Respondent understands the Board's
concern with her fitness for licensure, considering her addiction and the access pharmacists have
to controlled substances. However, she feels she is safe to practice despite her history as she has
taken several steps to address the "triggers" that led to her addiction. She felt her unhappy
marriage was a pritlary trigger. She is now divorced. Through the Prornises in-patient treatment
program respondent learned to be more expressive about her feelings. She testified that she
"learned that her silence does not help her" and that she "doesn't have to live a secretive life
anymore because of her shame." Respondent currently r,vorks as a staff pharmacist for Pacific
West Pharniacy, in Rocklin. She has not used controlled substances since March 23,2014, and
no longer has a desire to numb herself with medication.

I 1. Respondent submitted nine character reference letters, from colleagues, family,
and friends, to support her fitness for licensure. Those letters consistently describe respondent as
an exceptional pharmacist, a supportive friend, a loving mother, and a person dedicated to her
recovery. Respondent also submitted proof of regular attendance at AA meetings, proof of 64.5
hours of continuing education completed between March 2013 and March 2016, a compliance
letter from her Maximus clinical case manager, and a favorable performance evaluation from
March 16,2017 . Respondent's character reference letters and additional materials were admitted
as administrative hearsay and have been considered to the extent pemritted under Government
Code section I 1513, subdivision (d).3

Discipline

12. As respondent stipulated to the truth of all facts and allegations constituting the
causes for discipline in the Accusation, only the issue of discipline rrrust be determined. The
Board has adopted "Disciplinary Guidelines (Rev. 1012007)" (Guidelines), which sets forth
factors to be considered in reaching a decision on a disciplinary action. (Cal. Code Regs. , tit. 16,

$ 1760.) The Guidelines divide the statutory and regulatory provisions pertaining to pharmacy
technicians into three categories - Category l, Category II, and Category III - and provides a
recommended minimum and maximum discipline for each category.

13. Of the nine statutory violations specified in the Accusation, five are Category II
violations, three are Category III violations, and one violation, Business and Professions Code
section 4301, subdivision O, is listed in the Guidelines under both Category II and Category III.
The Guidelines provide the following regarding these penalties:

3 Government Code section I l5 13, subdivision (d), provides, in peftinent part, that
"[h]earsay evidence may be used for the purpose of supplernenting or explaining other evidence
but over timely objection shall not be sufficient in itself to support a finding unless it would be
admissible over-objection in civil actions ...."

4
CoR-ucrpo DECrsroN AFTER REJECTTON (CASE No. 5795)



The recommended penalty for a Category II violation is:

Minimum: Revocation; Revocation stayed, three years
probation (five years probation where
self-administration or diversion of controlled
substances is involved). All standard terms
and conditions shall be included and optional
terms and conditions as appropriate.

Maximum: Revocation

t',lTl . tl1l

The recommended penalty for a Category III violation is:

Minirnum: Revocation; Revocation stayed, 90 days
actual suspension, three years probation (five
years probation rvhere sel f-adm inistration or
diversion of controlled substances is
involved). All standard terms and conditions
shall be included and optional terms and
conditions as appropriate.

Maximum: Revocation

tfll tfll

Section 4300 of the Business and Professions Code provides that
the board may discipline the holder of, and suspend or revoke, any

certificate, license or pennit issued by the board.

In determining wl,ether the minimum, maxitnum, or an

intermediate penalty is to be imposed in a given case, factors such

as the following should be considered:

l.
2.
a

4.

5.

6.

actual or potential harm to the public
actual or potential harm to any consumer
prior disciplinary record, including level of compliance
with disciplinary order(s)
prior warning(s), including but not limited to citation(s) and

fine(s), letter(s) of admonishment, and/or correction
notice(s)
number and/or variety of current violations
nature and severity of the act(s), offense(s) or crime(s)
under consideration
aggravating evidence
mitigating evidence
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9. rehabilitationevidence
10. compliance with terms of any criminal sentence, parole, or

probation
I L overall criminal record
12. if applicable, evidence of proceedings for case being set

aside and dismissed pursuant to Section 1203.4 of the Penal
Code

13. time passed since the act(s) or offense(s)
14. whether the conduct was intentional or negligent,

demonstrated incompetence, or, if the respondent is being
held to account for conduct committed by another, the
respondent had knowledge of or knowingly participated in
such conduct

15. financial benefit to the respondent from the misconduct.

No single one or combination of the above factors is required to
justifr the minimum and/or maximum penalty in a given case,
as opposed to an intermediate one.

14. Respondent violated multiple provisions of the Pharmacy Law by stealing tablets
containing hydrocodone from Costco, and from her husband, and ingesting them, including
while on duty as a pharmacist. There was no evidence that she had a valid prescription for the
controlled substances. Taking medication from a prescription bottle to be provided to a patient
prevents the patient from receiving his or her medication in the quantity prescribed - the patient
could run out of nredicine too soon and may not be able to fill or refill the prescription timely. In
addition, her actions placed her employer's pharmacy license at risk. Moreover, the risk to the
public associated with a licensed pharmacist distributing any drugs while under the influence of a
controlled substance is indisputable.

15. Respondent has no history of discipline or warnings by the Board. She recognized
that she needed help with her addiction when she was caught stealing medication from her
employer, and took imrnediate and appropriate steps to overcome her addiction and begin
recovery. Respondent voluntarily enrolled in the Maximus program, she completed a 60-day in-
patient residentialtreatment program, and also cornpleted an lS-month chemicaldependency
program. She has been clean for more than three years and actively participates in AA. Her
character reference letters were strong and supportive. Respondent has removed the "triggers"
from her life that contributed to her desire to use drugs, and has developed a support system to
rely upon during challenging times. She expressed sincere renlorse for her actions and has made
significant progress in regaining the trust of her friends, family, and colleagues. When all the
evidence is considered, given the factors identified in Business and Professions Code section
4300, respondent submitted sufficient evidence of rehabilitation to demonstrate that the public
health, safety and welfare would be adequately protected if respondent is placed on probation for
four years under the terms and conditions set forth below.

16. While the Guidelines speciff that the minimum recommended discipline for at
least two of the established causes of action is a 90-day license suspension with fivi years of
probation, that level of discipline is not appropriate under these circumstances. Respondent self-
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referred to the Maximus program in May 2A14, and has remained in full cornpliance with its
requirements for more than two years. The steps she has taken, by her orvn initiative, to address

her addiction are praiseworthy. She should be given appropriate credit for her efforts and their
results. Her efforts do not, however, mean that she should not be subject to terms. If or when she

is released from the Maximus program, whicl, rnay well be before she is done with probation, to
protect the public, the Board must have tenns to require her ongoing abstinence and to continue
to monitor her through drug testing.

Reasonable Costs

17. Cornplainant has requested that respondent be ordered to pay the Board's costs for
investigation and enforcement in the amount of $ 14,071 .50. The costs for prosecuting this matter
are supported by a Certification of Costs and a declaration of the Deputy Attorney General.

Attached to the cerlification is a computer printout of the tasks the Attorney General's Office
performed, the amount of time spent performing those tasks, and the amounts charged. The
investigative costs are specified in a Certification of Investigative Costs, and a declaration from
the Board investigator that specifies the investigative tasks performed, the number of hours spent

on each task and the hourly rate for those services. Respondent did not object to the costs

requested by cornplainant. The requested costs are reasonable, given the allegations and issues in
this matter. Complainant's request for costs is addressed in the Legal Conclusions below.

LEGAL CONCLUSIONS

l. To discipline respondent's license, complainant must prove cause for disciplinary
action by clear and convincing evidence to a reasonable certainty. (Ettinger v. Board of Medical

Quality Assurcmce (1982) 135 Cal.App.3d 853, 855-856.)

2. Business and Professions Code section 4300, subdivision (a), provides that
"[e]very license issued may be suspended or revoked." The Board's responsibility, and its

highest priority, is to protect the public. (Bus. & Prof. Code $$ 4001 .1,4313.)

3. Business and Professions Code section 4021 provides that "[c]ontrolled
substance" means any substance listed in Chapter 2 (commencing rvith section I1053) of
Division l0 of the Health and Safety Code.

4. Business and Professions Code section 4022 provides:

"Dangerous drug" or "dangerous device" means any drug or
device unsaf'e for self-use in humans or animals, and includes
the following: (a) Any drug that bears the legend: "Caution:
federal lalv prohibits dispensing without prescription," "Rx
only," or words of similar import. (b) Any device that bears the

statemeut: "Caution: federal law restricts this device to sale by
or on the order of a _," "Rx only," or words of similar
impoft, the blank to be filled in with the designation of the

practitioner licensed to use or order use of the device. (c) Any
other drug or device that by federal or state law can be lalvfully
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dispensed only on prescription or furnished pursuant to Section
4006.

5. Pursuant to Business and Professions Code section 4301, the Board may
discipline any holder of a license who has engaged in unprofessional conduct. Unprofessional
conduct includes, but is not limited to, any of the following:

tfl1 .. rll

(f) The commission of any act involving moral turpitude,
dishonesty, fraud, deceit, or corruption, whether the act is
committed in the course of relations as a licensee or otherwise, and
whether the act is a felony or misdemeanor or not.

tfll tfll

(h) The administering to oneself, of ariy controlled substance, or
the use ofany dangerous drug or ofalcoholic beverages to the
extent or in a manner as to be dangerous or injurious to oneself, to
a person holding a license under this chapter, or to any other
person or to the public, or to the extent that the use impairs the
ability of the person to conduct with safety to the public the
practice authorized by the license.

tfll tfll

O The violatiorr of any of the statutes of this state, of any other
state, or of the United States regulating controlled substances or
dangerous drugs.

tfll tlIl

(o) Violating or attempting to violate, directly or indirectly, or
assisting in or abetting the violation of or conspiring to violate any
provision or tenn of this chapter or of tlre applicable federal and
state laws and regulations governing pharmacy, inch.rding
regulations established by the board or by any other state or federal
regulatory agency.

6. Health and Safety Code section 11173, subdivision (a), provides in part: "No
person shall obtain or attempt to obtain controlled substances, or procure or attempt to procure
the adn-rinistration of or prescription for controlled substances, (l) bV fraud, deceit,
misrepresentation, or subterfuge; or (2) by the concealment of a material fact. . . ."

7. Complainant established cause to discipline respondent's license pursuant to
Business and Professions Code section 4301, subdivision (f), and Health and Safety Code section
lll73, subdivision (a), by reason of the matters set forth in Finding 3. Complainant established
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through clear and convincing evidence that respondent committed acts involving moral turpitude,

dishonesty, fraud, deceit, or corruption when she stole tablets containing hydrocodone from both

her husband and Costco and ingested thern.

8. Business and Professions Code section 4060 provides:

A person shall not possess any controlled substance, except that
fumished to a person upon the prescription of a physician, dentist,
podiatrist, optometrist, veterinarian, or naturopathic doctor
pursuant to Section 3640 .7 , or furnished pursuant to a drug order

issued by a certified nurse-midwife pursuant to Section 2746.51, a
nurse practitioner pursuant to Section 2836.1, a physician assistant
pursuant to Section 3502.1, a naturopathic doctor pursuant to
Section 3640.5, or a pharmacist pursuant to Section 4052.1,

4052.2, or 4052.6.

9. Health and Safety Code section I 1350, subdivision (a), provides:

Except as otherrvise provided in this division, every persotr rvho

possesses (1) any controlled substance specified in. subdivision (b)

or (c), or paragraph (I) ofsubdivision (f ofSection 1 1054,

specified in paragraph (14), (15), or (20) ofsubdivision (d) of
Section I 1054, or specified in subdivision (b) or (c) of Section
11055, or specified in subdivision (h) of Section 11056, or (2) any

controlled substance classified in Schedule III, IV, or V rvhich is a

narcotic drug, unless upon the lvritten prescription of a physician,
dentist, podiatrist, or veteriuarian licensed to practice in this state,

shall be punished by irnprisonment pursuant to subdivision (h) of
Section 1170 of the Penal Code.

10. Complair,ant established cause to discipline respondent's license pursuant to

Business and Professions Code section 4060, and Health and Safety Code section I1350,
subdivision (a), by reason of the matters set forlh in Finding 3. Complainant established through

clear and convincing evidence that respondent possessed a controlled substance that lvas not

obtained pursuant to a valid prescription, lvhen she stole tablets containing hydrocodone from
both her husband and Costco and ingested them.

11. Business and Professions Code section 4059, subdivision (a), provides that "[a]
person may not furnish any dangerous drug, except upon the prescription of a physician, dentist,

podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7."

12. Health and Safety Code section 1 I 170 provides that "[r'r]o person shall prescribe,

administer, or furnish a controlled substance for himself."

13. Complainant established cause to discipline respondent's license for
unprofessional conduct pursuant to Business and Professions Code sections 4301, subdivision

(h), and 4059, subdivision (a), and Health and Safety Code section 11170, by reason of the
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matters set fofth in Finding 3. Complainant established through clear and convincing evidence
that respondent administered a dangerous drug or controlled substance to herself to an extent or
in a manner that was dangerous or injurious to her or any other person or the public.

14. Health and Safety Code section 11173, subdivision (a), provides in paft: "No
person shall obtain or attempt to obtain controlled substances, or procure or affempt to procure
the administration of or prescription for controlled substances, (l) by fraud, deceit,
misrepresentation, or subterfuge; or (2) by the concealment of a material fact... ,,

15. Complainant established cause to discipline respondent's license for
unprofessional conduct pursuant to Business and Professions Code section 4301, subdivision O,
by reason of the matters set forth in Finding 3. Complainant established througlr clear and
convincing evidence that respondent attempted to obtain a dangerous drug and controlled
substance by theft and deceit, in violation of Health and Safety Code section ll173, subdivisiop
(a), and Business and Professions Code section 4022.

16. Complainant established cause to discipline respondent's license for
unprofessional conduct pursuant to Business and Professions Code section 4301, subdivision (o),
by reason of the matters set forth in Finding 3. Cornplainant established through clear and
convincing evidence that respondent violated provisions of the applicable federal and state laws
and regulations governing pharmacy.

17 . As set forth in Finding 15, respondent submitted sufficient evidence of
rehabilitation to demonstrate that it r,vould be consistent lvith the public health, safety and
welfare to allow her to retain her certificate on a probationary basis subject to the teirns arrd
conditions set forth below. As a condition of probation respondent must continue to participate in
the Board's Pharmacist Recovery Program (Maximus).

18. Pursuant to Business and Professions Code section 125 .3, a licensee found to have
violated a licensing act may be ordered to pay the reasonable costs of investigation and
prosecution of a case. kt Zuckerman v. Board of Chiropractic Exarniners (2002) 29 Cal. 4tl"r 32,
the California Supreme Court set forth factors to be considered in determining tlie
reasonableness of the costs sought pursuant to statutory provisions like Business and Professions
Code section 125.3. These factors include whether the Iicensee has succeeded at hearing in
getting charges disrnissed or reduced, the licensee's subjective good faith belief in the merits of
his or her position, whether the licensee has raised a colorable challenge to the proposed
discipline, the financial ability of the licensee to pay, and r.vhether the scope of thelnvestigation
was appropriate, given the alleged misconduct.

19. Complainant seeks $14,071.50 in costs. Respondent stipulated to the truth of all
legal and factual allegatior,s and causes for discipline contained in the Accusation. The scope of
the investigation and prosecution was appropriate in Iight of the alleged misconduct, and
respondent is currently employed as a staff pharmacist. When all the Zttckerman factors are
considered, there is no basis to reduce the reasonable costs sought by complainant. The Board
may assess respondent's financial circumstances in determining whether she should be allowed
to pay these costs over time according to a payment plan acceptable to the Board.
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ORDER

Pharmacist License Number RPH 43830 issued to respondent Dina M. El-Sayed, also

known as Dina Hallack, is revoked. However, tlie revocation is stayed and respondent is placed

on probation for four (4) years upon the following terms and conditions:

1. Pharmacists Recoverv Prosram (PM). Within thirty (30) days of the effective

date of this decision, respondent shall contact the Pharmacists Recovery Program (PRP)

for evaluation, and shall immediately thereafter enroll, successfully participate in, and

complete the treatment contract and any subsequent addendums as recolnmended and

provided by the PRP and as approved by the Board or its designee. The costs for PRP

participation shall be borne by respondent.

If respondent is currently enrolled in the PRP, said participation is now mandatory and as

of the effective date of this decision is no longer considered a self-referral under Business

and Professions Code section a362(c)(2). Respondent shall successfully participate in and

cornplete her current contract and any subsequent addendums with the PRP.

Failure to timely contact or enroll in the PRP, or successfully participate in and complete

the treatment contract. andlor any addendums, shall be considered a violation of
probation.

Probation shall be automatically extended untilrespondent successfully completes the

PRP. Any person terminated from the PRP program shall be automatically suspended by

the Board. Respondent may not resume the practice of pharmacy until notified by the

Board in r,vriting.

Any confirmed positive test for alcohol or for any drug not lar,vfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the

automatic suspensiorr of practice by respondent and shall be considered a violation of
probation. Respondent may not resume the practice of pharmacy until notified by the

Board in r,vriting.

During suspension, respondent shall not enter any pharmacy area or any portion of the

licensed premises of a rvholesaler, veterinary food animal drug retailer or any other

distributor of drugs rvhich is licensed by the board, or any manufacturer, or where

dangerous drugs and devices or controlled substances are maintained. Respondent shall

not practice pharmacy nor do any act involving drug selection, selection of stock,

manufacturing, compounding, dispensing or patient consultation; nor shall respondent

lnanage, administer, or be a consultant to any licensee of the Board, or have access to or

control the ordering, manufacturing or dispensing of dangerous drugs and controlled

substances. Respondent shall not resume practice until notified by the Board.

During suspension, respondent shall not engage in any activity that requires the

professional judgment of a pharmacist. Respondent shall not direct or control any aspect
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of the practice of pharmacy. Respondent shall not perform the duties of a pharmacy
technician or a designated representative for any entity licensed by the Board.

Subject to the above restrictions, respondent may continue to own or hold an interest in
any licensed premises in which he or she holds an interest at the time this decision
becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not
timely paid to the PRP shall constitute a violation for probation. The Board will collect
unpaid administrative fees as part of the annual probation monitoring costs if not
subrnitted to the PRP.

Respondent shall work in a phannacy setting with access to controlled substances for six
(6) consecutive months before successfully completing probation. If respondent fails to
do so, probation shall be automatically extended until this condition has been met. Failure
to satisfy this condition within six (6) months beyond the original date of expiration of
the term of probation shall be considered a violation of probation.

2. Abstain from Druss and Alcohol Use. Respondent shall completely abstain from
the possession or use ofalcohol, controlled substances, dangerous drugs and their
associated paraphernalia except when the drugs are lawfully prescribed by a licensed
practitioner as part of a documented medical treatment.

Upon request of the board or its designee, respondent shall provide documentation from
the licensed practitioner that the prescription for the drug was Iegitimately issued and is a
necessary part of the treatment of the respondent. Failure to timely provide such
documentation shall be considered a violation of probation. Respondent shall ensure that
she is not in the same physical location as individuals who are using illicit substances
even if respondent is not personally ingesting the drugs. Any possession or use of
alcohol, controlled substances, or their associated paraphernalia not supported by the
documentation timely provided, and/or any physical proximity to persons using illicit
substances, shall be considered a violation of probation.

3. Random Drug Screening. Respondent, at her own expense, shall participate in
random testing, including but not lirnited to biological fluid testing (urine, blood),
breathalyzer, hair follicle testing, or other drug or alcohol screening prograln as directed
by the board or its designee. Respondent may be required to participate in testing for the
entire probation period and the frequency of testing will be determined by the boird or its
designee' At all times, respondent shall fi.rlly cooperate with the board or its designee,
and shall, when directed, submit to such tests and samples for the detection of alcohol,
narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its
designee may direct. Failure to timely submit to testing as directed shall be considered a
violation of probation. Upon request of the board or its designee, respondent shall
provide documentation from a licensed practitioner that the prescription for a detected
drug was legitimately issued and is a necessary part of the treatrnent of the respondent.
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Failure to timely provide such documentation shall be considered a violation of
probation. Any confirmed positive test for alcohol or for any drug not lawfully
prescribed by a licensed practitioner as part of a documented medical treatment shall be

considered a violation of probation and shall result in the automatic suspension of
practice of pharrnacy by respondent. Respondent may not resume the practice of
pharmacy until notified by the board in rvriting.

During suspension, respondent shall not enter any pharmacy area or any portion of the

licensed premises of a wholesaler, veterinary food-anirnal drug retailer or any other

distributor of drugs rvhich is licensed by the board, or any manufacturer, or where
dangerous drugs and devices or controlled substances are maintained. Respondent shall

not practice pharmacy nor do any act involving drug selection, selection of stock,

manufacturing, compounding, dispensing or patient consultation; nor shallrespondent
lnanage, administer, or be a consultant to any licensee of the board, or have access to or
control the ordering, manufacturing or dispensing of dangerous drugs and controlled
substances. Respondent shall not resume practice untilnotified by the board.

During suspension, respondent shall not engage in any activity that requires the

professional judgment of a pharmacist. Respondent shall not direct or control any aspect

of the practice of pharmacy. Respondent shall not perform the duties of a pharmacy

technician or a designated representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in

any licensed premises in which he or she holds an interest at the time this decision
becomes effective uuless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

4. Obev All Laws. Respondent shall obey all state and federal larvs and regulations.

Respondent shall report any of the following occurrences to the board, in r,vriting, within
seventy-two (72) hours ofsuch occurrence:

. an arrest or issuance of a criminalcomplaint for violation of any provision of
the Pharmacy Law, state and federal food and drup laws, or state and federal

controlled substances laws I

r a plea of guilty or nolo contendere in any state or federal criminal proceeding

to any crirninal complaint, information or indictment

. a conviction of any crime

r discipline, citation, or other adrninistrative action filed by any state or federal

agency which involves respondent's pharmacist license or which is related to

the practice of pharmacy or the manufacturing, obtaining, handling,
distributing, billing, or charging for any drug, device or controlled substance.

Failure to timely report such occurence shall be considered a violation of probation.
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5. Report to the Board. Respondent shall report to the Board quarterly, on a schedule
as directed by the Board or its designee. The report shall be made either in person or in
writing, as directed. Among other requirements, respondent shall state in each report
under penalty of perjury whether there has been compliance with all the terms and
conditions of probation. Failure to submit timely reports in a form as directed shall be
considered a violation of probation. Any period(s) of delinquency in submission of
reports as directed may be added to the total period of probation. Moreover, if the final
probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the Board.

6. Interview with the Board. Upon receipt of reasonable prior notice, respondent
shall appear in person for interviews with the Board or its designee, at such intervals and
locations as are determined by the Board or its designee. Failure to appear for any
scheduled interview without prior notification to Board staff or failure to appear for two
(2) or rnore scheduled interviews with the Board or its designee during the period of
probation, shall be considered a violation of probation.

7. Cooperate with Board Staff. Respondent shall cooperate with the Board's
inspection program and with the Board's monitoring and investigation of respondent's
compliance with the terms and conditions of her probation. Failure to cooperate shall be
considered a violation of probation.

8. Continuins Education. Respondent shall provide evidence of efforts to maintain
skill and knowledge as pharmacist as directed by the Board or its designee.

9. Notice to Employers. During the period of probation, respondent shall notiff all
present and prospective employers of the decision in case number 5795 and the terms,
conditions and restrictions imposed on respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days
of respondent undertaking any new employment, respondent shall cause her direct
supervisor, pharmacist-in-charge (including each nelv pharmacist-in-charge employed
during respondent's tenure of employment) and owner to report to the Board in writing
acknowledging that the listed individual(s) has/have read the decision in case number
5795, and terms and conditions imposed thereby. It shall be respondent's responsibility to
ensure that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the
Board.

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notiff her direct supervisor, pharmacist-in-charge, and owner at every
entity licensed by the Board of the terms and conditions of the decision in case number
5795 in advance of respondent commencing work at each licensed entify. A record of this
notification must be provided to the Board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within
fifteen (15) days of respondent undertaking any new employrnent by or through a
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pharmacy employment service, respondent shall cause her direct supervisor with the
pharrnacy employment service to report to the Board in writing acknowledging that he or
slre lras read the decision in case number 5795 and the terms and conditions imposed
thereby. It shall be respondent's responsibility to ensure that her employer(s) and/or
supervisor(s) submit timely acknorvledgrnent(s) to the Board.

Failure to tirnely notifu present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to tlie Board shall be considered a

violation of probation.

"Employment" within the meaning of this provision shall include any full-time,
part-time, temporary, relief or pharn-racy mallagement service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for employment,
whether respondent is an employee, independent contractor or volunteer.

10. No Sunervision of Interns. Servine as Pharmacist-in-Charge (PIC). Servins as

Designated Representative-in-Charse. or Serving as a Consultant. During tlie period of
probation, respondent shall not supervise any intern pharmacist, be the pharmacist-in-
charge or designated representative-in-charge of any entity licensed by the Board nor
serve as a consultant unless otherwise specified in this order. Assumption of any such

unauthorized supervision responsibilities shall be considered a violation of probation.

I l. Reimbursement of Board Costs. As a condition precedent to successful

completion of probation, respondent shall pay to the Board its costs of investigation and

prosecution in the amount of $14,071.50. Respondent shall make said payments in
accordance with any installment payment plan worked out with the Board.

There shall be no deviation from this schedule absent prior written approval by the Board
or its designee. Failure to pay costs by the deadline(s) as directed shall be considered a

violation of probation.

The filing of bankruptcy by respondent shall not relieve respondent of her responsibility
to reimburse the Board its costs of investigation and prosecution.

12. Probation Monitorinq Costs. Respondent shall pay any costs associated rvith
probation monitoring as determined by the Board each and every year of probation. Such

costs shall be payable to the Board on a schedule as directed by the Board or its designee.

Failure to pay such costs by the deadline(s) as directed shall be considered a violation of
probatiorr.

13. Status of License. Respondent shall, at all times while on probation, maintain an

active, current license rvith the Board, including any period during which suspension or
probation is tolled. Failure to maintain an active, current license shall be considered a

violation of probation.

Ifrespondent's license expires or is cancelled by operation of larv or otherrvise at any

tirne during the period of probation, including any extensions thereof due to tolling or
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otherwise, upon renewal or reapplication respondent's license shall be subject to all terms
and conditions of this probation not previously satisfied.

14. License Surrender While on Probation/Suspension. Following the effective date
of this decision, should respondent cease practice due to retirement or health, or be
otherwise unable to satis$ the terms and conditions of probation, respondent may tender
her license to the Board for surrender. The Board or its designee shall have the discretion
whether to grant the request for surrender or take any other action it deems appropriate
and reasonable. Upon formal acceptance of the surrender of the license, respondent will
no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of respondent's license history with the
Board.

Upon acceptance of the surrender, respondent shall relinquish her pocket and wall license
to the Board within ten (10) days of notification by the Board that the surrender is
accepted. Respondent may not reapply for any license from the Board for three (3) years
from the effective date of the surrender. Respondent shall meet all requirements
applicable to the license sought as of the date the application for that license is submitted
to the Board, including any outstanding costs.

15. Notification of a Chanse in Name. Residence Address. Mailine Address or
Employment. Respondent shall notiff the Board in writing within ten (10) days of any
change of employment. Said notification shall include the reasons for leaving, the address
of the new employer, the name of the supervisor and owner, and the work schedule if
known. Respondent shall further notify the Board in wliting within ten (10) days of a
change in name, residence address, mailing address, or phone number.

Failure to tirnely notify the Board of any change in employer(s), narne(s), address(es), or
phone number(s) shall be considered a violation of probation.

16. Tolling of Probation. Except durir,g periods of suspension, respondent shall, at all
times while on probation, be employed as a pharmacist in California for the Board-
determined minimum number of hours per calendar month. Any month during which this
minimum is not met shall toll the period of probation, i.e., the period of probation shall be
extended by one month for each month during which this minimum is not met. During
any such period of tolling of probation, respondent must nonetheless comply with all
terms and conditions of probation.

Should respondent, regardless ofresidency, for any reason (including vacation) cease
practicing as a pharmacist for the Board-determined minimum number of hours per
calendar month in California, respondent must notiff the Board in writing within ten
(10) days of the cessation of practice, and must further notiS, the Board in r,vriting within
ten (10) days of the resumption of practice. Any failure to provide such notification(s)
shallbe considered a violation of probation.
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It is a violation of probation for respondent's probation to remain tolled pursuant to the

provisions of this condition for a total period, counting consecutive and non-consecutive

months, exceeding thirty-six (36) months.

"Cessation of practice" means any calendar month during which respondent is not

practicing as a pharmacist for at least the minimum hours, as defined by Business and

Professions Code section 4000 et seq. "Resumption of practice" means any calendar

month during rvhich respondent is practicing as a pharmacist for at least the minimum

hours as a pharmacist as defined by Business and Professions Code section 4000 et seq.

17 . Violation of Probation. If a respondent has not complied rvith any term or

colditiol of probation, the Board shall have continuing jurisdiction over respondent, and

probation shallautornatically be extended, until all terms and conditions have been

iatisfied or the Board has taken other action as deemed appropriate to treat the failure to

comply as a violation of probation, to terminate probation, and to intpose the penalty that

was stayed.

If respondent violates probation in any respect, the Board, after giving respondent notice

and an opportunity to be heard, may revoke probation and carry out the disciplinary order

that was siayed. Notice and opportunity to be heard are not required for those provisions

stating that a violation thereof may lead to automatic termination of the stay and/or

revocition of the license. If a petition to revoke probation or an accusation is filed against

respondent during probation, the Board shall have continuing jurisdiction and the period

of probation shall be automatically extended until the petition to revoke probation or

accusation is heard and decided.

l B. Completion of Probation. Upon written notice by the Board or its designee

indicating successful completion of probation, respondent's license willbe fully restored.

This Decision shall become eff-ective January 29,2018.

IT IS SO ORDERED on this l6t1'day of January 2018.

By

ry,W
Amarylis "Amy" Gutierrez, Pharm.D.
Board President
California State Board of Phamracy
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BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation

DINA M. EL-SAYED Case No. 5795

OAH No. 2016120788Pharmacist License No. RPH 643830

Respondent.

DECISION AFTER REJECTION

This matter was heard before Administrative Law Judge Ed Washington, Office of
Adrninistrative Hearings, on May 10,2017, in Sacramento, California. Depgty Attorney General
Karen R. Denvir represented complainant Virginia Herold, Executive Offiier of the Board of
Pharmacy (Board), Department of Consumer Affairs. Paul Chan, Attorney atLaw,represented
respondent Dina M. El-Sayed, also known as Dina Hallack, who was present at hearing.

Evidence was received, the record was closed, and the matter was submitted for decision
on May I0,2017 . The administrative law judge issued a Proposed Decision on June 9, 2Ol7 .

On Septemb er 20,2017, pursuant to section ll5l7 of the Government Code, the Board
issued an Order Rejecting the Proposed Decision and Proposing a Waiver of Transcript. Neither
pafty objected to waiving the transcript. Both parties timely submitted written argument.

The Board, having revielved and considered the record (excluding the transcript),
Proposed Decision and written arguments, now issues this decision.

FACTUAL FTNDINGS

l. The Board issued Pharmacist License No. RPH 43830 (license) to respondent on
August 21,1990. The license was in full force and effect at all tirnes relevant to this actio,, and
willexpire on September 30, 2018, unless renewed or revoked. Respondent has also been a
licensed registered pharmacist in the State of Nevada since May 10, lg9l.

2. On Septembet 16,2016, acting solely in her official capacity, complainant issued
an Accusation against respondent seeking to revoke or suspend respondenis license based on the
conduct described belorv. The Accusation alleges the following 

"ur.", 
for discipline:

(l) Violation of State Laws Regulating Controlled-substances; (2) Self-adminisiration of a



Controlled Substance in a Manner Dangerous or Injurious; (3) Acts Involving Moral Turpitude,

Dishonesty, Fraud, Deceit, or Corruption; and (4) Violation of the Pharrnacy Law.

3. On May 4,2017 , respondent stipulated to the truth of all legal and factual

allegations and causes for discipline contained in the Accusation. The Accusation specifies the

follorving factual allegations :

On or about March 23,2014, rvhile on duty at Costco, respondent verified
an order for hydrocodone/acetaminophen 101325. Respondent's work was

checked and the order was found to be short three tablets. Video
surveillance footage revealed respondent taking tablets from the order.

Costco management subsequently interviewed respondent regarding the

incident and, after confronted with video surveillance footage, she

adrnitted that she took three tablets frorn the order, ingested one, and

flushed the remaining tablets down the toilet.

On or about April 4,2014, "P.Y.", the pharmacist in charge for Costco,

notified the Board tl-rat respondent was terminated fi'om Costco for her

alleged theft of hydrocodone including, but not limited to, [on] March 23,

2014.

On or about March 3,2015, respondent adrnitted to Board representatives

that she stole hydrocodone tablets from Costco, one of rvhich she self-

administered that same day lvhile at work. Respondent also admitted to

stealing hydrocodone from Costco on one other occasion, admitted that

she ingested hydrocodone prescribed to her husband, and that she became

addicted to hydrocodone around 2006 - 2007 . A review of Costco's video

surveillance footage for the period [ofl on or about January 27,2014,to
March 23,2014, revealed that respondent stole tablets containing
hydrocodone from Costco on multiple occasions.

Evidence of Rehabilitation, Mitigation and Aggravation

4. Respondent began r,vorking as a graduate intern with Kaiser Permanente in

Roseville in 1990. She promoted to pharmacist and then to supervising pharmacist. As a

supervising pharmacist she worked as the pharmacist-in-charge. She supervised 25 employees,

inclnding l2 phannacists, and managed day-to-day phannacy operations. In2004, she promoted

to regional pharmacy manager in Kaiser Permanente's pharmacy refill call center. As a call

center pharmacy manager, she shared responsibility for authorizing and processing prescription

refills for more than 125 Kaiser Permanente pharmacies in the Northern Califomia region. No

controlled substances rvere maintained at the Kaiser Permanente pharmacy refillcall center.

5. Prior to accepting employment at Costco, respondent was in what she described

as an abusive relationship. She had been married for l8 years, and had three children. She

asserted that her husband was verbally and emotionally abusive to her. Respondent was working

very long hours at Kaiser at the time and did not know how to deal rvith the combined work and
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personal stressors. She turned to prescription medication to numb herself. Her husband had a
valid prescription for Vicodin as paft of a pain management treatment program.l Respondent
began secretly taking her husband's Vicodin tablets from his prescription bottles to "escape" the
difficulties of home life. She testified that she would usually take the Vicodin when she came
home from work "and let the evening fly by." She became addicted. When respondent's husband
discovered that she was secretly taking his prescription medication, he belittled her by teasing
her and calling her names like'Junkie."

6. In July 2012, respondent accepted a position as a relief pharmacist for Costco. As
a relief pharmacist, respondent worked part-time on an on-call basis at the central fill pharmacy.
She was reluctant to work at the Costco pharmacy because they maintained controlled substances
on site. She had worked at the Kaiser Permanente pharmacy call center for years while addicted
to narcotics without issue, as there were no controlled substances on site. Despite her reluctance,
respondent accepted the position to earn additional income to assist with her family's financial
needs. She stole controlled substances while working for Costco as described in Finding 3,
above. Costco tenninated her employment effective March 27,2014.

7. Respondent Iearned of the Maximus Drug Diversion Program (also known as the
Board's Pharmacist's Recovery Program) on the day she was terminated from employment at
Costco. She contacted them that same day and asked for help. After a series of interviews, she
enrolled in the recovery program May l, 2014. Through the recovery program, respondent
enrolled in a 60-day residential treatment program at Promises Treatment Center in Santa
Monica. Respondent initially told her family she had checked herself into a mental hospital for
care to avoid telling them of her drug addiction. When she eventually disclosed her addiction to
her children, they were aware of her addiction and were supportive of her recovery efforts.

8. As a Maximus program participant, respondent abstained from mind altering
substances, submitted to random drug testing, attended support group meetings twice a week,
and attended Alcoholics Anonymous (AA) l2-Step rneetings daily for the first 90 days of the
program. Respondent prefers to attend AA meetings, rather than Narcotics Anonymous
meetings, and now attends AA meetings four times a week. She completed the resideltial
treatment program on August 6,2014, and returned to the Sacramento area. Respondent filed for
divorce in September 2014.

9. Respondent entered the Kaiser Permanente Chemical Deper-rdency Program on
September 24,2014, and graduated March 3l,2015. After graduating from the chemical
dependency program, respondent joined Kaiser's chemical codependency program to ensure she
had another resource to rely upon as she rvent through her divorce. She attends rveekly
counseling group sessions and also attends self-help group sessions no less than twice a week.
Respondent is going through the l2-Steps for her third time and completes one step each month.
She practices Step l0 ofthe program daily, by taking a personal inventory ofherselfand
acknolvledging her faults.

10. Respondent plans to "always go to AA." She has many friends in recovery and
has developed a valued relationship with her sponsor. Respondent understands the Board's

I Vicodin contains a combination of hydrocodone and acetaminophen.
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concern rvith her fitness for licensure, considering her addiction and the access pharmacists have

to controlled substances. However, she feels she is safe to practice despite her history as she has

taken several steps to address the "triggers" that led to her addiction. She felt her unhappy

marriage was a primary trigger. She is now divorced. Through the Promises in-patient treatment
program respondent learned to be more expressive about her feelings. She testified that sl-re

"learned that her silence does not help her" and that she "doesn't have to live a secretive life
anymore because of her shalne." Respondent currently r,vorks as a staff pharmacist for Pacific
West Plrarmacy, in Rocklin. She has not used controlled substances since Marclt23,2074, and

no longer has a desire to numb herself with medication.

I 1. Respondent submitted nine character reference letters, from colleagues, family,
and friends, to support her fitness for licensure. Those letters cotisistently describe respondent as

an exceptional pharmacist, a supportive friend, a loving mother, and a person dedicated to her

recovery. Respondent also submitted proof of regular attendance at AA meetings, proof of 64.5

hours of continuing education completed between March 2013 and March 2016, a compliance
letter from her Maximus clinical case manager, and a favorable performance evaluation from
Marclr 16,2017. Respondent's character reference letters and additional materials were admitted

as administrative hearsay and have been considered to the extetrt permitted under Government
Code section 11513, subdivision (d).2

Discipline

12. As respondent stipulated to the truth of all facts and allegations constituting the

causes for discipline in the Accusation, only the issue of discipline must be determined. The
Board has adopted "Disciplinary Guidelines (Rev. 1012007)" (Guidelines), which sets forth
factors to be considered in reaching a decision on a disciplinary action. (Cal. Code Regs., tit. 16,

$ 1760.) The Guidelines divide the statutory and regulatory provisions pertaining to pharmacy

technicians into three categories - Category l, Category II, and Category III - and provides a

recommended minimum and maximum discipline for each category.

13. Of the nine statutory violations specified in the Accusation, five are Category II
violations, three are Category III violations, and one violation, Business and Professions Code

section 4301, subdivision O, is listed in the Guidelines under both Category II and Category III.
The Guidelines provide the following regarding these penalties:

The recommended penalty for a Category II violation is:

Minimum: Revocation; Revocation stayed, three years

probation (five years probation where
self-administration or diversion of controlled
substances is involved). All standard terms

2 Govemment Code section 1 l5 13, subdivision (d), provides, in pertinent parl, that

"[h]earsay evidence may be used for the purpose of supplernenting or explaining other evidence

but over timely objection shall not be sufficient in itself to support a finding unless it rvould be

admissible over-objection in civil actions ...."

4

DECISION AFTER REJECTION (CASE NO.5795)



and conditions shall be included and optional
terms and conditions as appropriate.

Maximum: Revocation

tTl t'lll

The recommended penalty for a Category III violation is:

Minimum: Revocation; Revocation stayed, 90 days
actual suspension, three years probation (five
years probation where self-administration or
diversion of controlled substances is
involved). All standard terms and conditions
shall be included and optional terms and
conditions as appropriate.

Maximum: Revocation

tfll . tflt

Section 4300 of the Business and Professions Code provides that
the board may discipline the holder of, and suspend or revoke, any
certificate, license or pennit issued by the board.

In determining whether the minimum, maximum, or an
intermediate penalty is to be imposed in a given case, factors such
as the following should be considered:

l. actual or potential harm to the public
2. actual or potential harm to any consumer
3. prior disciplinary record, including level of compliance

with disciplinary order(s)
4. prior warning(s), including but not limited to citation(s) and

fine(s), letter(s) of admonishment, and/or correction
notice(s)

5. number and/or variety of current violations
6. nature and severity of the act(s), offense(s) or crime(s)

under consideration
aggravating evidence
mitigating evidence
rehabilitation evidence
compliance with terms of any criminal sentence, parole, or
probation

7.

8.

9.

10.

I l. overall criminal record
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12.

13.

t4.

ifapplicable, evidence ofproceedings for case being set

aside and dismissed pursuant to Section 1203.4 of the Penal

Code
time passed since the act(s) or offense(s)
whether the conduct was intentional or negligent,
demonstrated incompetence, or, if the respondent is being
held to account for conduct committed by another, the

respondent had knowledge of or knowingly participated in
such conduct

15. financial benefit to the respondent frorn the misconduct.

No single one or combination of the above factors is required to
justif, the minimum and/or maximum penalty in a given case,

as opposed to an intermediate one.

14. Respondent violated multiple provisions of the Pharmacy Law by stealing tablets

containing hydrocodone from Costco, and from her husband, and ingesting them, including
while on duty as a pharmacist. There was l1o evidence tl,at she had a valid prescription for the

controlled substances. Taking rnedication from a prescription bottle to be provided to a patient

prevents the patient from receiving his or her medication in the quantity prescribed - the patient

could run out of medicine too soon and may not be able to fill or refill the prescription timely. In

addition, her actions placed her employer's pharmacy license at risk. Moreover, the risk to the

public associated with a licensed pharrnacist distributing any drugs while under the influence of a
controlled substance is indisputable.

15. Respondent has no history of discipline or warnings by the Board. She recognized

that she needed help r,vith her addiction when she was caught stealing medication from her

employer, and took immediate and appropriate steps to overcome her addiction and begin

recovery. Respondent voluntarily enrolled in the Maximus progratn, she completed a 60-day in-
patient residential treatment program, and also completed an l8-month chentical dependency

program. She has been clean for more thar-r three years and actively parlicipates in AA. Her

character reference letters were strong and supportive. Respondent has removed the "triggers"
from her life that contributed to her desire to use drugs, and has developed a support system to

rely upon during challenging times. She expressed sincere remorse for her actions and has made

significant progress in regaining the trust of her friends, family, and colleagues. When all the

evidence is considered, given the factors identified in Business and Professions Code section

4300, respondent submitted sufficient evidence of rehabilitation to demonstrate that the public

health, safety and r.velfare would be adequately protected if respondent is placed on probation for
four years under the terms and conditions set forth belorv.

16. While the Guidelines speciff that the minimum recommended discipline for at

least two of the established causes of action is a 90-day license suspension rvith five years of
probation, that lwel of discipline is not appropriate under these circumstances. Respondent self-

referred to the Maximus program in May 2014, and has remained in full compliance with its
requirements for more than two years. The steps she has taken, by her own initiative, to address

her addiction are praiseworthy. She should be given appropriate credit for her efforts and their

results. Her effofts do not, however, mean that she should not be subject to terms. If or when she
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is released from the Maximus program, which may well be before she is done with probation, to
protect the public, the Board must have terms to require her ongoing abstinence and to continue
to monitor her through drug testing.

Reasonable Costs

17. Complainant has requested that respondent be ordered to pay the Board's costs for
investigation and enforcement in the amount of $14,071.50. The costs for prosecuting this matter
are supported by a Certification of Costs and a declaration of the Deputy Attorney General.
Attached to the certification is a computer printout of the tasks the Attorney General's Office
performed, the amount of time spent perfonning those tasks, and the amounts charged. The
investigative costs are specified in a Certification of Investigative Costs, and a declaration fiom
the Board investigator that specifies the investigative tasks performed, the number of hours spent
on each task and the hourly rate for those services. Respondent did not object to the costs
requested by complainant. The requested costs are reasonable, given the allegations and issues in
this matter. Complainant's request for costs is addressed in the Legal Conclusions below.

LEGAL CONCLUSIONS

l. To discipline respondent's license, complainant must prove cause for disciplinary
action by clear and convincing evidence to a reasonable certainty. (Ettinger v. Board of Medical
Quality Assurance (1982) 135 Cal.App.3d 853, 855-856.)

2. Business and Professions Code section 4300, subdivision (a), provides that
"[e]very license issued may be suspended or revoked." The Board's responsibility, and its
highest priority, is to protect the public. (Bus. & Prof. Code $$ 4001.1, 4313.)

3. Business and Professions Code section 4021 provides that "[c]ontrolled
substance" means any substance listed in Chapter 2 (commencing with section I1053) of
Division 10 of the Health and Safety Code.

4. Business and Professions Code section 4022 provides:

"Dangerous drug" or "dangerous device" means any drug or
device unsafe for self-use in humans or animals, and includes
the following: (a) Any drug that bears the legend: "Caution:
federal law prohibits dispensing without prescription," "Rx
only," or words of similar import. (b) Any device that bears the
statement: "Caution: federal law restricts this device to sale by
or on the order of a _," "Rx only," or words of sirnilar
import, the blank to be filled in with the designation of the
practitioner Iicensed to use or order use of the device. (c) Any
other drug or device that by federal or state law can be lawfully
dispensed only on prescription or furnished pursuant to Section
4006.
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5. Pursuant to Business and Professions Code section 4301, the Board may

discipline any holder of a license who has engaged in unprofessional conduct. Unprofessional

conduct includes, but is not limited to, any of the following:

tnl ...tfl]

(0 The commission of any act involving moral turpitude,
dishonesty, fraud, deceit, or corruption, whether the act is

committed in the course of relations as a licensee or otherwise, and

rvhether the act is a felony or misdemeanor or not.

tlil ... tfll

(h) The administering to oneself, of any controlled substance, or
the use ofany dangerous drug or ofalcoholic beverages to the
extent or in a manner as to be dangerous or injurious to oneself, to

a person holding a license under this chapter, or to any other
person or to the public, or to the extent that the use impairs the

ability of the person to conduct with safety to the public the

practice authorized by the license.

tfll tfll

O The violation of any of the statutes of this state, of any other
state, or of the United States regulating controlled substances or
dangerous drugs.

tlil .. tfll

(o) Violating or attempting to violate, directly or indirectly, or
assisting in or abetting the violation of or conspiring to violate any

provision or term of this chapter or of the applicable federal and

state laws and regulations governing pharmacy, including
regulations established by the board or by any other state or federal

regulatory agency.

6. Health and Safety Code section lll73, subdivision (a), provides in part: "No
person shall obtain or attempt to obtain controlled substances, or procure or attempt to procure

the administration of or prescription for controlled substances, (1) by fraud, deceit,

misrcpresentation, or subterfuge; or (2) by the concealment of a-material fact. ..."

7. Complainant established cause to discipline respondent's license pursuant to

Business and Professions Code section 4301, subdivision (f1, and Health and Safety Code section

lll73, subdivision (a), by reason of the matters set forth in Finding 3. Complainant established

through clear and convincing evidence that respondent committed acts involving moral turpitude,

dishonesty, fraud, deceit, or corruption when she stole tablets containing hydrocodone from both

her husband and Costco and ingested them.
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Business and Professions Code section 4060 provides:

A person shall not possess any controlled substance, except that
furnished to a person upon the prescription of a physician, dentist,
podiatrist, optometrist, veterinarian, or naturopathic doctor
pursuant to Section 3640.7, or furnished pursuant to a drug order
issued by a certified nurse-midwife pursuant to Section2746.5l, a
nurse practitioner pursuant to Section 2836.1, a physician assistant
pursuant to Section 3502.1, a naturopathic doctor pursuant to
Section 3640.5, or a pharmacist pursuant to Section 4052.1,
4052.2, or 4052.6.

Health and Safety Code section I1350, subdivision (a), provides:

Except as otherwise provided in this division, every person who
possesses (l) any controlled substance specified in. subdivision (b)
or (c), or paragraph ( I ) of subdivision (f) of Section I I 054,
specified in paragraph (14), (15), or (20) ofsubdivision (d) of
Section I1054, or specified in subdivision (b) or (c) of Section
I I 055, or specified in subdivision (h) of Section I I 056, or (2) any
controlled substance classified in Schedule III, IV, or V which is a
narcotic drug, unless upon the rvritten prescription of a physician,
dentist, podiatrist, or veterinarian licer-rsed to practice in this state,
shall be punished by imprisonment pursuant to subdivision (h) of
Section I170 of the Penal Code.

10. Complainant established cause to discipline respondent's license pursuant to
Business and Professions Code section 4060, and Health and Safety Code section I1350,
subdivision (a), by reason of the matters set forth in Finding 3. Complainant established through
clear and convincing evidence that respondent possessed a controlled substance that was not
obtained pursuant to a valid prescription, when slie stole tablets containing hydrocodone from
both her husband and Costco and ingested them.

I 1. Business and Professions Code section 4059, subdivision (a), provides that "[a]
person may not furnish any dangerous drug, except upon the prescription ofa physician, dentist,
podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7."

12. Health and Safety Code section 11170 provides that "[n]o person shall prescribe,
administer, or furnish a controlled substance for himself.,,

13. Complainant established cause to discipline respondent's license for
unprofessional conduct pursuant to Business and Professions Code sections 4301, subdivision
(lr), and 4059, subdivision (a), and Health and Safety Code section lllTO,by reason of the
matters set forth in Finding 3. Complainant established through clear and convincing evidence
that respondent administered a dangerous drug or controlled substance to herself to in extent or
in a manner that was dangerous or injurious to her or any other person or the public.

9
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14. Health and Safety Code section 1l173, subdivision (a), provides in part: "No
person shall obtain or attempt to obtain controlled substances, or procure or attempt to procure

the administration of or prescription for controlled substances, (l) by fi'aud, deceit,

misrepresentation, or subterfug e; or (2) by the concealment of a material fact... "

15. Complainant established cause to discipline respondent's license for
unprofessional conduct pursuant to Business and Professions Code section 4301, subdivision (i),
by reason of the matters set forth in Finding 3. Cornplainant established through clear and

convincing evidence that respondent attempted to obtain a dangerous drug and controlled

substance by theft and deceit, in violation of Health and Safety Code section lll73, subdivision
(a), and Business and Professions Code section 4022.

16. Cornplainant established cause to discipline respondent's license for
unprofessional conduct pursuant to Business and Professions Code section 4301, subdivision (o),

by reason of the matters set forth in Finding 3. Complainant established through clear and

convincing evidence that respondent violated provisions of the applicable federal and state larvs

and regulations governing pl"rarrnacy.

17. As set forth in Finding 15, respondent subrnitted sufficient evidence of
rehabilitation to demonstrate that it would be consistent with the public health, safety and

welfare to allow her to retain her cerlificate on a probationary basis subject to the terms and

conditions set forlh below. As a condition of probation respondent must continue to participate in
the Board's Pharmacist Recovery Program (Maximus).

18. Pursuant to Business and Professions Code section 125.3, a licensee found to have

violated a licensing act may be ordered to pay the reasonable costs of investigation and

prosecution of a case. lnZuckermanv. Board of Chiropractic Examiners (2002)29 Cal.4th32,
the California Supreme Court set forth factors to be considered in determining the

reasonableness ofthe costs sought pursuant to statutory provisions like Business and Professions

Code section 125.3. These factors include whether the licensee has succeeded at hearing in
getting charges disrnissed or reduced, the licensee's subjective good faith belief in the merits of
his or her position, whether the licensee has raised a colorable challenge to the proposed

discipline, the financial ability of the licensee to pay, and r,vhether the scope of the investigation

was appropriate, given the alleged misconduct.

19. Complainant seeks $14,071.50 in costs. Respondent stipulated to the truth of all
legal and factual allegations and causes for discipline contained in the Accusation. The scope of
the investigation and prosecution was appropriate in light of the alleged misconduct, and

respondent is currently employed as a staff pharmacist. When allthe Zuckerman factors are

considered, there is no basis to reduce the reasonable costs souglit by complainant. Tl-re Board

may assess respondent's financial circumstances in determining whether she should be allowed

to pay these costs over time according to a payment plan acceptable to the Board.
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ORDER

Pharmacist License Number RPH 43830 issued to respondent Dina M. El-Sayed, also
known as Dina Hallack, is revoked. However, the revocation is stayed and respondent is placed
on probation for four (4) years upon the following terms and conditions:

1. Pharmacists Recoverv Proeram (PRP). Within thirty (30) days of the effective
date of this decision, respondent shall contact the Pharmacists Recovery Program (PRP)
for evaluation, and shall immediately thereafter enroll, successfully participate in, and
complete the treatment contract and any subsequent addendums as recommended and
provided by the PRP and as approved by the Board or its designee. The costs for PRP
participation shall be borne by respondent.

If respondent is currently enrolled in the PRP, said participation is now mandatory and as
of the effective date of this decision is no longer considered a self-referral under Business
and Professions Code section a362(c)(2). Respondent shall successfully participate in and
complete her current contract and any subsequent addendums with the PRP.

Failure to timely contact or enroll in the PRP, or successfully participate in and complete
the treatnrent contract. andlor any addendums, shall be considered a violation of
probation.

Probation shall be automatically extended untilrespondent successfully completes the
PRP. Any person terminated from the PRP program shall be automatically suspended by
the Board. Respondent may not resurne the practice of pharmacy until notified by the
Board in writing.

Any confinned positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the
automatic suspension of practice by respondent and shall be considered a violation of
probation. Respondent may not resume the practice of pharmacy untilnotified by the
Board in writing.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food animal drug retailer or any other
distributor of drugs wliich is licensed by the board, or any manufacturer, or where
dangerous drugs and devices or controlled substances are maintained. Respondent shall
not practice pharmacy nor do any act involving drug selection, selection of stock,
manufacturing, compounding, dispensing or patient consultation; nor shall respondent
manage, administer, or be a consultant to any licensee of the Board, or have access to or
control the ordering, manufacturing or dispensing of dangerous drugs and controlled
substances. Respondent shall not resume practice until notified by the Board.

During suspension, respondent shall not engage in any activity that requires the
professionaljudgment of a pharmacist. Respondent shall not direct or control any aspect
of the practice of pharmacy. Respondent shall not perform the duties of a pharmacy
technician or a designated representative for any entity licensed by the Board.
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Subject to the above restrictions, respondent may continue to own or hold an interest in

any licensed premises in which he or she holds an interest at the time this decision

becomes effective unless otherwise specified in this order'

Failure to cornply lvith this suspension shall be considered a violation of probation.

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not

timely paid to the PRP shall constitute a violation for probation. The Board will collect
unpaid adrninistrative fees as part of the annual probation monitoring costs if not

submitted to the PRP.

Respondent shallr.vork in a pharmacy setting with access to controlled substances for six

(6) consecutive months before successfully completing probation. If respondent fails to
do so, probation shall be automatically extended until this condition has been tnet. Failure

to satisly this condition within six (6) months beyond the original date of expiration of
the term of probation shall be considered a violation of probation.

2. Abstain from Druss and Alcohol Use. Respondent shall completely abstain fronr

the possession or use ofalcohol, controlled substances, dangerous drugs and their
associated paraphernalia except when the drugs are lawfully prescribed by a licensed

practitioner as part of a documented medical treatment.

Upon request of the board or its designee, respondent shall provide documentation from

the licensed practitioner that the prescription for the drug was legitimately issued and is a

necessary part of the treatment of the respondent. Failure to timely provide such

documentation shall be considered a violation of probation. Respondent shall ensure that

she is not in the same physical location as individuals who are using illicit substances

even if respondent is not personally ingesting the drugs. Any possession or use of
alcohol, controlled substances, or their associated paraphernalia not supported by the

documentation timely provided, and/or any physical proximity to persons using illicit
substances, shall be considered a violation of probation.

3. Random Drug Screening. Respondent, at her own expense, shall participate in

random testing, including but not limited to biological fluid testing (urine, blood),

breathalyzer, hair follicle testing, or other drug or alcohol screening program as directed

by the board or its designee. Respondent may be required to participate in testing for tlie

entire probation period and the frequency of testing will be deterntined by the board or its

designee. At all times, respondent shall fully cooperate r.vith the board or its designee,

and sl-rall, rvhen directed, submit to such tests and samples for the detection of alcohol,

narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its

designee may direct. Failure to timely submit to testing as directed shall be considered a

violation of probation. Upon request of the board or its designee, respondent shall

provide documentation from a licensed practitioner that the prescription for a detected

drug rvas legitirnately issued and is a necessary part of the treatment of the respondent.

Failure to timely provide such documentation shall be considered a violation of
probation. Any confirmed positive test for alcohol or for any drug not lawfully
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prescribed by a licensed practitioner as part of a documented medical treatment shall be
considered a violation of probation and shall result in the automatic suspension of
practice of pharmacy by respondent. Respondent may not resume the practice of
pharmacy untilnotified by the board in writing.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs which is licensed by tlie board, or any manufacturer, or where
dangerous drugs and devices or controlled substances are maintained. Respondent shall
not practice pharmacy nor do any act involving drug selection, selection of stock,
manufacturing, compounding, dispensing or patient consultation; nor shall respondent
manage, administer, or be a consultant to any licensee of the board, or have access to or
control the ordering, manufacturing or dispensing of dangerous drugs and controlled
substances. Respondent shall not resume practice until notified by the board.

During suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shallnot direct or control any aspect
of the practice of pharmacy. Respondent shall not perfonn the duties of a pharmacy
technician or a designated representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in
any licensed premises in which he or she holds an interest at the time this decision
becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be corrsidered a violation of probation.

4. Obey All Laws. Respondent shall obey all state and federal laws and regulations.
Respondent shall report any of the following occurrences to the board, in writing, within
seventy-two (72) hours ofsuch occurrence:

. an arrest or issuance of a criminal complaint for violation of any provision of
the Pharmacy Law, state and federal food and drug laws, or state and federal
controlled substances laws

a plea of guilty or nolo contendere in any state or federal criminalproceeding
to any criminal complaint, information or indictment

a conviction of any crime

. discipline, citation, or other administrative action filed by any state or federal
agency which involves respondent's pharmacist license or lvhich is related to
the practice of pharmacy or the manufacturing, obtaining, handling,
distributing, billing, or charging for any drug, device or controlled substance.

Failure to timely report such occurrence shall be considered a violation of probation.
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5. Repoft to the Board. Respondent shall report to the Board quarterly, on a schedule
as directed by the Board or its designee. The report shall be made either in person or in
writing, as directed. Among other requirerrents, respondent shall state in each report
under penalty of perjury whether there has been compliance with all the terms and
conditions of probation. Failure to submit timely repofts in a form as directed shall be

considered a violation of probation. Any period(s) of delinquency in submission of
reports as directed may be added to the total period of probation. Moreover, if the final
probation report is not made as directed, probation shall be automatically extended until
such tirne as the final report is made and accepted by the Board.

6. Interview rvith the Board. Upon receipt of reasonable prior notice, respondent
shall appear in person for interviews rvith the Board or its designee, at such intervals and

locations as are detennined by the Board or its designee. Failure to appear for any
scheduled interview lvithout prior notification to Board stafi or failure to appear for two
(2) or rnore scheduled interviews with the Board or its designee during the period of
probation, shallbe considered a violation of probation.

7. Cooperate rvith Board Staff. Respondent shall cooperate with the Board's
inspection program and rvith the Board's monitoring and investigation of respondent's
compliance with the terms and conditions of her probation. Failure to cooperate shall be

considered a violation of probation.

8. Continuins Education. Respondent shall provide evidence of efforts to maintain
skill and knowledge as pharmacist as directed by the Board or its designee.

9. Notice to Employers. During the period of probation, respondent shall notiff all
present and prospective employers of the decision in case number 5795 and the terms,
conditions and restrictions imposed on respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and r,vithin fifteen (15) days

of respondent undertaking any new employment, respondent shall cause her direct
supervisor, pharmacist-in-charge (including each new pharmacist-in-charge employed
during respondent's tenure of employment) and owner to report to the Board in writing
acknorvledging that the listed individual(s) haslhave read the decision in case number
5795, and terms and conditions imposed thereby. It shall be respondent's responsibility to
ellsure that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the
Board.

If respondent works for or is employed by or through a pharmacy employment service,

respondent must notiff her direct supervisor, pharmacist-in-charge, and owner at every
entity licensed by the Board of the terms and conditions of the decision in case number
5795 in advance of respondent commencing work at each licensed entity. A record of this
notification must be provided to the Board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within
fifteen (15) days of respondent undertaking any nerv employment by or through a

pharmacy employment service, respondent shall cause her direct supervisor with the
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pharmacy employment service to repoft to the Board in writing acknowledging that he or
she has read the decision in case number 5795 and the terms and conditions imposed
thereby. It shall be respondent's responsibility to ensure that her employer(s) andlor
supervisor(s) submit timely acknowledgment(s) to the Board.

Failure to timely notifr present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the Board shall be considered a
violation of probation.

"Employment" within the meaning of this provision shall include any full-time,
part-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for employment,
whether respondent is an employee, independent contractor or volunteer.

10. No Supervision of Interns. Servine as Pharmacist-in-Charse (PIC). Serving as

Designated Representative-in-Charqe. or Servins as a Consultant. During the period of
probation, respondent shall not supervise any intem pharmacist, be the pharmacist-in-
charge or designated representative-in-charge ofany entity licensed by the Board nor
serve as a consultant unless otherwise specified in this order. Assumption of any such
unauthorized supervision responsibilities shall be considered a violation of probation.

I l. Reimbursement of Board Costs. As a condition precedent to successful
cornpletion of probation, respondent shall pay to the Board its costs of investigation and
prosecution in the amount of $14,071.50. Respondent shall make said payments in
accordance with any installment payment plan worked out with the Board.

There shall be no deviation from this schedule absent prior written approval by the Board
or its designee. Failure to pay costs by the deadline(s) as directed shall be considered a
violation of probation.

The filing of bankruptcy by respondent shall not relieve respondent of lrer responsibility
to reimburse the Board its costs of investigation and prosecution.

12. Probation Monitorins Costs. Respondent shall pay any costs associated with
probation monitoring as determined by the Board each and every year of probation. Such
costs shall be payable to the Board on a schedule as directed by the Board or its designee.
Failure to pay such costs by the deadline(s) as directed shall be considered a violation of
probation.

13. Status of License. Respondent shall, at all times while on probation, maintain an
active, current license with the Board, including any period during which suspension or
probation is tolled. Failure to maintain an active, current license shall be considered a
violation of probation.

If respondent's license expires or is cancelled by operation of law or otherwise atany
time during the period of probation, including any extensions thereof due to tolling or
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otherwise, upon renewal or reapplication respondent's license shall be subject to all terms

and conditions of this probation not previously satisfied.

14. License Surrender While on Probation/Suspension. Following the effective date

of this decision, should respondent cease practice due to retirement or health, or be

otherrvise unable to satisfy the terms and conditions of probation, respondent may tender

her license to the Board for surrender. The Board or its designee shall have the discretion
whether to grant the request for sunender or take any other action it deerns appropriate
and reasonable. Upon formal acceptance of the surrender of the license, respondent rvill
no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of respondent's license history with the

Board.

Upon acceptance of the surrender, respondent shall relinquish her pocket and wall license

to the Board within ten (10) days of notification by the Board that the surrender is

accepted. Respondent may not reapply for any license from the Board for three (3) years

fi'om the effective date of the surrender. Respondent shall meet all requirements
applicable to the license sought as of the date the application for that license is subrnitted

to the Board, including any outstanding costs.

15. Notification of a Chanee in Name. Residence Address. Mailins Address or
Emplovment. Respondent shall notiff the Board in rvriting within ten (10) days of any

change of employment. Said notification shall include the reasons for leaving, the address

of the nerv employer, the name of the supervisor and owner, and the rvork schedule if
knorvn. Respondent shall further notify the Board in writing within ten (10) days of a
change in name, residence address, mailing address, or phone number.

Failure to tirnely notify the Board of any change in employer(s), name(s), address(es), or
phone nurnber(s) shall be considered a violation of probation.

16. Tolling of Probation. Except during periods of suspension, respondent shall, at all
times while on probation, be employed as a pharmacist in California for the Board-
determined minimum number of hours per calendar month. Any month during rvhich this
minimum is not met shall toll the period of probation, i.e., the period of probation shall be

extended by one month for each month during r.vhich this minimum is not met. During
any such period of tolling of probation, respondent must nonetheless comply with all
terms and conditions of probation.

Should respondent, regardless ofresidency, for any reason (including vacation) cease

practicing as a pharmacist for the Board-determined minimum number of hours per

calendar month in California, respondent must notify the Board in writing rvithin ten

(10) days of the cessation of practice, and rnust fufther notify the Board in writing within
ten (10) days of the resumption of practice. Any failure to provide such notification(s)
shall be considered a violation of probatiotr.
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It is a violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive
months, exceeding thirty-six (36) months.

"Cessation of practice" means any calendar month during which respondent is not
practicing as a pharmacist for at least the minimum hours, as defined by Business and
Professions Code section 4000 et seq. "Resumption of practice" means any calendar
month during which respondent is practicing as a pharmacist for at least the minimum
hours as a pharrnacist as defined by Business and Professions Code section 4000 et seq.

17 . Viotation of Probation. If a respondent has not conrplied with any term or
condition of probation, the Board shall have continuing jurisdictiou over respondent, and
probation shall automatically be extended, until all terms and conditions have been
satisfied or the Board has taken other action as deemed appropriate to treat the failure to
comply as a violation of probation, to terminate probation, and to irnpose the penalty that
was stayed.

If respondent violates probation in any respect, the Board, after giving respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order
that was stayed. Notice and opportunity to be heard are not required for those provisions
stating that a violation thereof may lead to automatic termination of the stay andlor
revocation of the license. If a petition to revoke probation or an accusation is filed against
respondent during probation, the Board shall have continuing jurisdiction and the period
of probation shall be automatically extended until the petition to revoke probation or
accusation is heard and decided.

18. Completion of Probation. Upon written notice by the Board or its designee
indicating successful completion of probation, respondent's license will be fully restored.

This Decision shall become effective January 29,2018.

IT IS SO ORDERED this 28th day of December 2017.

By

ry,W
Arnarylis "Amy" Gutierrez, Pharm.D.
Board President
California State Board of Pharmacv
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BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Case No. 5795

OAH No. 2016120788DINA EL-SAYED
Elk Grove, CA 95624

Original Pharmacist License No. RPH 43830,

Respondent.

ORDER REJECTING PROPOSED DECISION
AND PROPOSING WAIVER OF TRANSCRIPT

Pursuant to Government Code section 71517, subdivision (c), the Proposed Decision of
the Administrative Law Judge in the above-entitled case is rejected. The California State Board
of Pharmacy will decide the case upon the record, and upon such written argument as the parties

may wish to submit.

The right to argue on any matter is limited to the facts as presented in the record. Nt.te*
evidence may be submitted. However, the board is especially interested in arguments as to

whether, in order to protect the public, and considering Business and Professions Code section

3I5, et seq., terms titled Random Drug Screening and Abstain from Drugs and Alcohol Use

should be required during respondent's probationary period. Stated alternately, the question is
whether the board's model terms regarding such matters (Optional Terms 22 and23 for
pharmacists) from its Disciplinary Guidelines should be imposed. (Disciplinary Guidelines, rev.

1012007, p. 35 and 36.)

The board believes the issue above may be addressed without a review of the transcript of
the hearing held. Unless the parties object in writing, it will be assumed the parties stipulate that

the board may decide the case upon the record without including the transcript. The record will
also include any written argument as the parlies may rvish to submit. In the event any party

objects to not ordering the transcript, it should file a notice of objection to the stipulation by
October 412017, with a copy to the other party. The notice of objection may be serued on the

board at1625 N. Market Blvd, N219, Sacramento, CA 95834, Attention Susan Cappello,
Enforcement Manager.

If no party objects to the stipulation regarding the transcript, the parties shall have until
October 20,2017, to submit written argument.



In the event any pafi objects to the stipulation, the transcript will be ordered and the
parties will be notified of a revised date for submission of such argument when the transcript of
the above-mentioned hearing becomes available. In that case, a copy of the record will be
provided to you at the time of notification of the final filing date for written argument (the board
may require payment of fees to cover the copying and mailing costs of the transcript and
exhibits).

IT IS SO ORDERED this 20th day of September 2017.

By
ry,W

Amarylis "Amy" Gutierrez, Pharm.D.
Board President
California State Board of Pharmacy



BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
S1'ATE OF CAT,IFORNIA

In the Matter of the Accusation

DINA M. EL-SAYED
Sacramento, CA 95865

Ortginal Pharmacist l-icense No. RPH 643830

Case No. 579.5

OAH No. 2016120788

Respondent.

PROPOSED DECISION

This rnatter was heatd before Administrative Law Jr.rdge Ed Washington, Office of
Administrative Hearings, on May 10,2017, in sacramenlo, california.

Deputy Attorney General I(aren R Denvir represented complainalt Virginia Herold,
Executive Officer of the Board of Phamacy (Board), Depar.tment of Cons.r*.iAffairs,

Paul Chan, Attomey at Law, represented respondent Dina M. El-Sayed, also known
as Dina Hallack, w'ho was present at hearing.

Evidence i,vas received, the record lvas closed, and the matter was submittecl fo::
decision or: May 1,0,2AU.

FACTUAL FINDINGS

1. The Board issued Original Pharmacist LieenseNo. RPH 43830 (license) to
respondent on August 21,7990. The license was in ftill force and effect at all times relevant to
this action, and will expire on September 30, 2018, unless renewed or revoked, Respondent
has also been a licensed r'egisterecl pharmacist in the State of Nevada since May 10,1991.

2, On Septemb er 1,6,20l6,acting solely in her official capacity,complainant
issued an Accusation against respondent seeking to levoke or suspend respondent's license
based on the conduct described below, The Accusation alleges the following causes for
discipline: (1) Violation-of-State-Laws.Reg.ulating ConEolled-Strbstanees; (2i-Sel-F-
administration of a Controlled Substance in a Manner Dangerous or Injurious; (3) Acts



Involving Moral Turpihrcle, Dishonesty, Fraud, Deceit, or Comrption; and (4) Violation of
the PharmacyLaw.

3 . On May 4,2Q1,7, respondent stipulated to the tmth of all legal and factual

allegations and causes for discipline contained in the Accusation. The Accusation specifies

the foilowing fachral allegations:

. a. On or about March 23,2014, while on duty at Costco,
respondent verified an order for
hydrococlone/acetaminophen 1 0/3 2 5. Respoadent's wotk. 
was checked and the order was found to be short three
tablets. Video surveillance footage revealed respondent
taking tablets from the order. Costco management
subsequently interviewed respondent regar ding the incident
dnd, after confronted with video surveillance footage, she

admitted that she took three tablets from the order, ingested
one, and flushed the remainingtablets down the toilet.

b. On or about April 4, 2014, *P.Y .," the pharmacist in charge
for Costco, notified the Board that respondent was

terminated from Costco for her alleged theft of hydrocodone
inclucling, but not lirnited to, [on] March 23,2014.

c. On or about March 3,20L5,respondent adrnittecl to Board
representatives that she stole hydrocodone tablets from
Costco, one of which she self-administered that same day
while at work. Respondent also adrnitted to stealing
hydrocodone from Costco o11 one other occasion, admitted
that she ingested hyclrocodone prescribecl to her husband,
and that she became addicted to hydrocodone around 2006 *
2007. Areview of Costco's video surveillance footage for
the period [of] on or about January 27,2014, to March 23,
2014, revealed that respondent stole tablets containing
hydrocodone from Costco on multiple occasions.

Evidence of Rehabtlitation, Mitigation and Aggravation

4. Respondent began working as a graduate interrr with Kaiser Permanente in
Roseville in 1990. She promoted to pharmacist ancl then to supervising phatmacist. As a
supervising pharmacist she worked as the pharmacist-in-charge. She supewised 25

employees, including 12 pharmacists, and managed day-to-daypharmacy operations, In
2004, she promoted to regional pharmacy manager in Kaiser Pennanente's pharmacyrefill
call center. As a call center pharmacy manager, she shared responsibility for authorizitgand
progessi4g pfe-qgqptLg_n refills_for m_oig.E1n 125 Ituiser Permane.nte pharmaoies in the



Northern California region. No controiled substances were maintailed at the l(aiser
Permanente pharmacy refill call center.

5. Prior to accepting anploynent at Costco, respondent was in what she
described as an abusive relationship. She had been man'ied for 18 years, and had three
children. She asserted that her husbancl was verbaliy and emotionally abusive to her.
Respoudent was r,vorking very long hours at l(aiser at the time and did not know how to deal
with the combined work and personal stressors, She turned to prescription meclication to
numb herself. Her husband had a valid prescription for Vicodin as part of a pain
management treatment program.l Respon<ient began secretly taking her husLancl's Vicodin
tablets from his prescription bottles to "escape" the difficulties of home life. She testifiecl
that she would usually take the Vicodin when she came home from work "and let the evening
fly by." She became addicted. \44ren respondent's husband discovered that she was secretly
taking his prescription medication, he belittled her by teasing her and calling her names like
'Junkie."

6. In July 2012, respondent accepted a position as a relief pharmacist for Costco,
As a relief pharmacisi, respondent worked parl-time on an on-ca1l basis at the cenkal fill
pharmacy. She was reluotant to work at the Costco phannacy, because they maintained
controlled substances on site, She had worked at the I(aiser Perrnanente phannacy call
center for years while addicted to narcotics tvithout issue, as there were no controlled
substances on site. Despite her reluctance, respondent accepted the position to eam
additional income to assist with her family's financial needs. She stole controlled substances
r,vhile working for Costco as described in Finding 3, above. Costco terminated her
emplolmrent effective March 27, 201 4,

7. Respondent learned of the Maximus Drug Diversion Program on the dayshe
was terminatecl from emplolment at Costco. She contacted them that same day and askecl

fbr lrelp. After a series of intervielvs, she enrollecl in the diversion program },/.ay 7,2074,
Through the diversion prografi1, respondent enroliecl in a 60-day residential treatment
program at Pro:tises Treatment Center in Santa Monica. Respondent initially told her family
she had checked herself into a mental hospital for care to avoid telling them of her drug
addiction. When she eventuaily disclosed her addiction to her children, they were arvare of
her addiction ancl lvere supportive of her recovery efforts.

8. As a N{aximus program participant, respondent abstained from mincl altering
substances, submitted to random drug testing, attended support group meetings trvice a week,
and attended Alcoholics A.nonyrnous (AA) l2-Step meetings daiiy for the first 90 days of tho
program. Respondent prefers to attend AA meetings, rather than Narcotics Alonymous
meetings, and norv attends AA rneetings four times a week. Slie completed the residentiai
treatment program on August 6,2014, and returned to the Sacramento area, Respondent
fi1ed for divorce in September 2014.
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9. Respondent entered the I(aiser Permanente Chemical Dependency Program on
September 24,2014, and graduated March 37,2015. After graduating from the chemicai
dependency program, respondent joined Kaiser's chemical codependencyprogram to ensrue
she had another resource to relyupon as she went through her divorce. She attends weekly
counseling group sessions and also attends self-help group sessions no less than twice a

week, Respondsnt is going through the l2-Steps for her third time and completes one step
each month. She practices Step 10 of the program daily, by taking a personal inventory of
herself and acknowledging her faults,

10. Respondent plans to "always go to AA." She has many friends in recovery
and has developed a valued relationship with her sponsor. Respondent understands the
Board's concern with her fitness for licensure, considering her addiction and the access

pharmacists have to controlled substances, However, she feels she is safe to practice despite
her history as she has taken several steps to address the "triggers" that led to her addiction.
She felt her unhappy merriage was a primary trigger. She is now divorced. Through the
Promises in-patient treatrnent program respondent learned to be more expressive about her
feelings. She testified that she "leamed that her silence does not help her" and that she

"doesn't have to live a secretive life Brrymore because of her shame." Respondent currently
works as a staff pharmacist for Pacific West Pharmacy, in Rocklin. She has not used
controlled substances since March 23,2074, and no longer has a desire to numb herself with
medication.

1i. Responclent subrnitted nine character reference letters, from colleagues,
family, and friends, to support her fitness for licensue. Those letters consistently describe
respondent as an exceptional pharmacist, a supportive friend, a loving mother, and a petson
dedicated to her recovery. Respondent also submitted proof of regular attendance at AA
meetings, proof of 64.5 hours of continuing education completed between March 2013 and
March 201.6, a cornpliance letter fi'om her Maxirnus clinical case manager, and a favorable
performance evaluation frorn March 16,2017. Respondent's character reference letters and
additional materials were admitted as adminishative hearsay and have been considered to the
extent permitted under Government Code section II5l3, subdivision (d),2

Discipline

12. As respondent stipulated to the tnrth of all facts and allegations constituting
the causes for discipline in the Acousation, only the issue of discipline must be determined.
The Board has adopted "Disciplinary Guidelines (Rev, 10/2007)" (Guidelines), which sets
forth factors to be considered in reaching a decision on a disciplinary action. (Cat. Code
Regs., tit. 16, $ 1760.) The Guiclelines divide the stahrtory and regulatory provisions

2 Gov"rnmont Code section 11513, subdivision (d), provides, in pertinent pad, that
"[h]earsay evidence may be used for the purpose of supplementing or explaining other
evitlence bit over tirnely otijection shall hofbe s-ufficient in ifself to support a finding-rinless

- it-would-be admissible over objection-in-civil-actions - iL-



pertaining to pharmacy technicians into tlu-ee categories - Category 1, Category II, and

Category III - and provides a recomlneflded rninimrun and maximum discipline for each

categorY.

13. Of the nine statutory violations specified in the Accusation, five are Category
II violations, three are Category III violations, and one violation, Business and Professions
Code section 4307, subdivision fi), is listed in the Guidelines under botli Category Ii and

Category IIL The Guidelines provide the following regarding these penalties:

The recommended penalty for a Category II violation is:

Minimum: Revocation; Revocation stayed, three years - --
probation (five years probation where self-
administration or diversion of controlled
substances is involved). All standard terms and
conditions shall be included and optional terms
anci conditions as appropriate.

Maximum: Revocation

The recommencled penalty for a Category III violation is:

Minimum: Revocation; Revocation stayed,90 days actuai
suspension, three yeals probation (five years
prob ation where self-administration or diversion
of controlled substances is involved). All
standard tenns and conditions shall be included
and optional tetms and conditions as appropdato.

Iv{a"rimrim: Revocation

r1Tr...tfll

Section 4300 of the Btisiness anti Professions Code provides
that the board rnay discipline the holder of, a.nd suspend or
revoke, any certificate, license or permit issued by the board.

In detemrining whether the minimum, maximum, or an
intermediate penalty is to be imposed in a given case, factors
such as the following should be considered:

,t

L

1.

2.

actual or potential harm to the public
apltqlqr-pq1c$iq1-1ia-rEalo-4.!y.ao-u61uuer



4.

5.

6.

11,

12.

13.

14,

8.

9.

10.

prior disciplinary record, including level of cotnpliance
with disciplinary order(s)
prior warning(s), including but not limitecl to citation(s)
and fine(s), letter(s) of admonishment, and/or conection
notice(s)
number andior vaiety of current violations
nature and severity of the act(s), offense(s) or crime(s)
under consideration
aggravating evidonce
mitigating evidence
rehabilitation evidence
compliance lvith terms of any criminal sentence, parole,
or probation
overall criminal record
ifapplicable, evidence ofproceedings for case being set

aside and dismissed pursuant to Seciion 1203.4 of the
Penal Code
time passed since the act(s) or offense(s)
whether the conduct was intentional or negligent,
demoustrated incompetence, or, if the respondent is
being held to account for conduct committed by another,

the respondent had knowledge of or knowingly
participated in such conduct
financial benefit to the respondent frorn the misoonduct.i5.

No single one or combination of the above factots is required to
justify the minimum and/or maximum penalty in a given case,

as opposed to an intermecliate one.

14. Responclent violated multiple provisions of the PharmacyLaw by stealing

tablets containing hydrocodone from Costco, and from herhusband, and ingesting thern.

There was no evidence that she hacl a valid prescription for the controlied substances. \\rhile
there was no evidence that the public 01'any consumff was harmed by respondent's conduct,
her actions placed her ernployer's pharmacy license at risk. Moteover the risk associated

with a licensed pharmacist distributing controlled substances while under the influence of
dnrgs is indisputable

15. Respondent has no history of discipline or wamings by the Board. She

recognized that she needed.help with her addiction when she was caught stealing medication
from hel employer, and took immediate and appropriate steps to overcome her addiction and

begin recovery. Respondent voluntarily enrolled in the Maximus prograrn, she completed a

60-day in-patient residential treahnent program, and also completed an 18-month chernical
dependency prograrn. She has been clean for more than three years and actively partioipates

in AA. Her character reference letters were strong and supportive. Respondent has removed
ini ';t ige;s; riom tiei lire itiaf co-nti-Ur:-te[ro-ller des]ie ao ustdrugs; and has-dev-eloped a



support system to relyupon dtring challenging tirnes. She expressed sincere remorse for her
actions and has made significant progress in regaining the tnrst of her friends, falnily, and
colleagues. When all the evidence is considered, given the factols identified in Busiress and
Professions Code section 4300, respondent submitted sufficient evidence of rehabilitation to
demonstrate that the public health, safety and welfare would be adequately protected if
respondent is placed on probation for four years under the terms and conditions set for{r
belor,v.

16. While the Guidelines specify that the minimum recommended disciplirie for at
least two of the established causes of action is a 90-day license suspension with five yeals of
probation, that level of discipline is not appropriate r.rnder these circumstances, Respondent
seif-referred to tho hlaximus drug diversion program in May 2014, andhas rernained in ftill
compiiance with its tequirements for more than two years. The steps she has taken, by her
own initiative, to address her addiction are praiseworthy. She should be given appropriate
credit for her efforts and their results.

Reasonable Costs

17. Cornplainant has requested that respondent be ordered to pay the Board's costs
for investigation and enforcement in the amount of $ 14,071 ,50. The costs for prosecuting
this matier are suppoded by a Cefii{ication ol Costs and a declaration of the Deputy Attomey
General. Attached io the ce(ification is a computer printout of the tasks the Attorney
General's office perfotmed, the amount of time spent performing those tasks, and the
amounts charged, The investigative costs are specifi.ed in a Cerlification of Investigativc
Costs, au.d a declaration from the Boald investigator that specihes the investigative tasks
performed, the number of hours spent on each task and the hourly rate for those services,
Respondent did not object to the costs reciuested by complainant. The requested costs are
reasoilable, given the allegations and issues in this rnatter. Complainant's request for costs is
addressed in the Legal Conclusions below,

LEGAL CONCLUSIONS

i. To discipline respondent's license, cotnplainant must prove cause for
disciplinary action by clear ancl convincing evidence to a reasonable certainfy. (Ettinger v.

Board of .Medical Quality Assurarlce (1982) i35 Cal.App.3d 853, 855-856.)

2. Business and Professions Code section 4300, subdivision (a), provides that
"fe]very license issued may be suspended or rsvoked."

3. Business and Professions Code section 4021 provides that "[c]onbolled
substance" means any substanbe listed in Chapter 2 (commencing with Section 11053) of
Divisiou 10 of the Health and Safety Code.

7



4. Business and Professions Code section 4022 provides:

"Dangefous drug" or "dangerous device" means any drug or
device unsafe for self-rue in humans or animals, and includes
the following: (a) Any drug that bears the legend: "Cautiou
federal law prohibits dispensing without prescription," 'Rx
only," or words of similar import. O) AnV device that bears the
statemenl "Caution: federal law restricts this device to sale by
or on the order of a 

-________-" "Rx only," or words of similar
import, the blank to be filled in with the designation of the
practitioner licensed to use or order use of the device. (c) Any
other drug or device that by federal or state law can be lawflilly
clispensed only on plescription or fumished pursuant to Section
4006.

Pursuant to Business and Professions Code section 4301, the Board may5.
cliscipline any holder of a license who has engaged in unprofessional conduct.

Unprofessional concluct shall include, but is not limited to, any sf the following:

i'lll . , tlll

(f) The commission of any act iuvolving moral turpitude,
dishonesty, fi'aud, deceit, ol comrption, whether the act is
committed in the course of relations as a licensee or otherwise,
and whether the aci is a felony or misdemeanor or not.

tflt .,. 11[

(h) The administering to oneself, of any controlled substance, or
the rise of any dangerous drug or of alcoholic beverages to the
extent or in a manner as to be dangerous or injurious to oneself,
to a person holciing a license under this chapter, or to any other
person or to the public, or to the extent that the use impairs the
ability of the person to conduct with safety to the public the
practice authorized by the license,

iflr .. tfll

0) The violation of any of the statutes of this state, oflany oiher
state, or of the Uniieci States regr-rlating controlled substances or
dangerous drugs.

tlr ...11[



(o) Violating or attempting to violate, directly or indirectlg or
assisting in or abetting the violation of or conspiring to violate
any provision or tenn of this chapter or of the applicable fecieral
and state laws and regulations governing pharmacg including
regulations established by the board or by any other state or
federal regulatory agency.

6. Health ancl S afety Code sectio n ll L73 , subdivision (a), provides in part: "No
person shall obtain or atternpt to obtain conholled substances, or procure or attempt to
procure the adrrinistration of or prescription for controlled substances, (1) by fl'aud, cleceit,

misrepresentation, or subterfuge; or (2) by the concealment of a material fact..."

7. Complainant established cause to discipline respondent's license pursuant to
Business and Prcfessions Code section 4301, subdivision (f), and Health and Safety Code
section 17773, subdivision (a), by reason of the matters set forth in Finding 3. Cornplainant
established through clear and convincing evidence that respondeat committecl acts involving
moral turpitude, dishonesty, fi'aud, deceit, or corruption when sh.e stole tablets containiag
hydrocodone from both her husbancl and Costco and ingested them.

8. Business and Professions Code section 4060 provides:

A person shall not possess any controlled substance, except that
furnishecl to a person upon the prescription of a physician,
dentis t, po c1i atrist, op tometrist, veterinali an, or naturopathi c
doctor pursuant to Section 3640.1,or furnished pursuant to a
drug order issued by a cedified nurse-midwife pursuant to
Section 2746.57, a nutse practitioner pursuant to Section
283 6.1., a physician assistant pursuant to S ection 3 502.7, a

naturopathic doctor pursuant to Section 3640.5, or a pharmacist
. pwsuant to Section 4052.7,4A52.2, or 4052.6.

Health and Safety Code section 11350, subdivision (a), provides:

Except as otherwise provicled in this division, every person who
possesses (l) any conholled substance specifiecl in subdivision
(b) or (c), or paragraph (1) ofsubdivision (f) ofSection 11054,
specified in paragraph (14), (15), or (20) ofsubdivision (d) of
Section 1 1054, or specified in subdivision @) or (c) of Section
1 1055, or specified in subdivision (Ji) of Section 1 1056, or (2)
any controlled substance classifiecl in Schedule III, IV, or V
which is a narcotic drug, unless upon the written prescriplion of
a physician, dentist, podiatrist, or veterinarian licensed to
practice in this state, shall be punished by imprisonaent
pursuant-to-subdivision fli) of Seetion 1{70 of the Penal Code.--

9.



10. Cornplainant established cause to discipline respondent's license pursuant to
Bursiness and Professions Code section 4060, and Health and Safety Code section 11350,
subdivision (a), by reason of the matters set forth in Finding 3. Cornplainant established
through clear and convincing evidence that respondent possessed a controlled substance that
was not obtained pursuant to a valid prescription, wherr she stole tablets containing
hydrocodone from both her husband and Costco and ingested them.

1 1. Business and Professions Code section 4059, subdivision (a), provides that
"[a] person may not furnish any dangelous drug except upon the prescription of a physician,
dentist, podiatris! optometrist, veterinarian, or nafuropathic doctor pursuant to Section
3640.7;',

72. Health and Safety Code section 11170 provides that "[n]o person shall
prescribe, administer, or furnish a controlled substance for himself.

13. Complainant established cause to discipline respondent's license for
unprofessional conduct pursuant to Business and Professions Code sections 4301,
subdivision (h), and 4059, subdivision (a), and Health and Safety Code section 1 t 170, by
reason of the matters set forth in Finding 3. Complainant established through clear ancl

convincing evidence that respondent administered a dangerous drug or controlled substance
to herself to an extent or in a manner that was clangerous or injurious to her or any other
person or the public.

14. Flealth and Safety Code section 7t773, subdivision (a), plovides in part: 'No
person shall obtain or attempt to obtain controlled substances, or procure or attempt to
proclue the administration of or prescription for controiled substances, (1) by fraud, deceit,
misrepresentation, or subterfuge; or (2) by the concealment of a material fact..."

15. Complainant established cause to discipline respondent's license for
unprofessional conduct pursuant to Business and Professions Code section 4301, subdivision
0), by r€ason of the matters set forth in Finding 3. Complainant established through clear
and convincing evidence that respondent attempted to obtain a dangerous drug and controlled
substance by theft and cleceit, in violation of llealth and Safety Code section11.173,
subclivision (a), zurd Business and Professions Code sectiorr 4022.

16. Complainant established cause to cliscipline respondent's license for
unprofessional conduct pursuant to Busiuess and Professiom Code section 4307, subdivision
(o), by reason of the matters set forlh in Finding 3. Complainant established tluough clear
and convincing evidence that respondent violated provisions ofthe applicable federal and
state laws ancl regurlations governing pharmacy.

77. As set forth in Finding 15, respondent subtritted sulficient evidence of
rehabilitation to demonstrate that it would be consistent with the public health, safety and
welfqe- !q ql]_o_ty_hgr Jo retain her certifrcate on a probationary basis subject to the terms and

10



conditions set forlh below. As a conclition of probation respondent must continue to
participate in the Board's Phannacist Recovery Proglam

18. Pursuant to Business and Professions Code section 1.25.3, a licensee found to
have violated a licensing act may be ordered to pay the reasonable costs of investigation and
prosecution of, a case. In Ztrckerman v. Bocrd of Chiropractic Examiners (2002) 29 Cal.4tlt
32, the Califomia Supreme Couft set forth f'actors to be considerecl in determining the
reasonableness of the costs sought pursuant to statutory provisions like Business and
Professions Code sectiot 125.3. These factors include lvhether the licensee has succeeded at

hearing in getting charges dismissed or Leduced, the licensee's subjective good faith belief in
the rnerits of his or her positiorl whether the licensee has raisecl a colorable challenge to the
proposed discipline, the financial ability of the licensee lo pay, and whether the scope of the
investigation was appropriate, given tlie alleged misconduct.

1 9. Complainant seeks $ 1 4,07 I .50 in costs, Respondent stipulated to the tnrth of
all legal and factual allegations and causes for discipline contained in the Accusation. The
scope of the investigation and prosecution was appropriate i:r light of the alleged misconduct,
and respondent is currently ernployed as a staffphannacist. When all the Zuekerman factors
are considerecl, there is no basis to reduce the reasonable costs sought by complainant. The
Board may assess respondent's financial circurnstances in detennining rvhether she shoilld be
allowed to pay these costs over time according to a paylent plan acceptable to the Board.

ORDER

Original Pharmacist License Number RPH 43830 issued to respondent Dina M. El-
Sayecl, also known as Dina Hallack, is revoked, However, the revocation is stayed and

respondent is placed on probation for four (4) yeers upon the following terms and conditions:

1, Pharmacists RecoveryPJoerarn (BRP). Within thirty (30) days of the effective
date of this decision, responclent shall contact the Pharmacists Recovery Program
(PRP) for evaltiation, anc{ shall immediately thereafter erroll, successfully participate
in, arrd complete ihe treatment contract and any s,;bsequent acldendums as

recommendecl and provided by the PRP and as approved by the Board or its designee.

The costs for PRP participation shall be borne by respondent.

If respondent is currently enrolled in the PRP, said participation is norv mandatory
and as ofthe effective date ofthis decision is no longer considered a self-refenal
underBusfiress and Professions Code section 4362(c)(Z). Respondent shall
successfully participate in and complete her curent coniract and any subsequent

addendums with the PRP.

Failure to tirnely contact or enroll in the PRP, or successftilly participate in and

- complete the treatmenlcontmct-and/sr.any-aclcJenduls,-shall-be considered-a--- -

violation of probation.
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Probation shall be automatically extended urtil respondent successfully completes the

PRP. Anyperson terminated from the PRP program shall be automatically suspended

by the Board, .Respondentmay not resume the practice of pharmacyuntil notified by
the Board in writing.

Any confinned positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment sha1l result in the

automatic suspension of practice by respondent and shall be considered a violation of
probation. Respondent may not resume the practice of phannacy until notified by the

Board in writing.

During suspension, respondent shal not enter any pharmacy arqa or any portion of
the licensed premises of a wholesaler, veterinary food-animal dmg retailer or any

other distributor of dnrgs which is licensed by the board, or any mznufachrer, or
where dangerous drugs and devices or controlled substances are maintained,

Respondent shall not practice pharmacy nor do any actinvolving drug selection,

selection of stock, manufacturing, compounding, dispensing or patient consultation;

nor shall respondent manage, administer, or be a consultant to any licensee of the

Boarcl, or have access to or controi the ordering, manufacturing or dispensing of
clangerous diugs and conkolled substances. Respondent shall not resume practice

until notified by the Board.

During suspension, respondent shall not engage in any activity that requires the

professional judgrnent of a pharmacist. Respondent shall not direct or control any

aspect of the practice of pharmacy. Respondent shall not perform the duties of a
pharmacy technician or a designated representative for any entity licensed by the

Board.

Subject to the above restrictions, respondent rnay continue to own or hold an interest

in any licensed premises in which he or she holds an interest at the time this decision
becomes effective unless otherwise spestfl_94jqlbts_sld9l.-

Failure to comply with this suspension shall be considerecl a violation of probation.

Respondent shail pay adminishative fees as invoiced by the PRP or its clesignee.

Fees not timely paid to the PRP shall constihrte a violation for probation. The Board
wiil collect unpaid adrninistrative fees as part of the annual probation monitoling
costs if not submitted to the PRP.

Respondent shall work in a pharmacy setting with accoss to controlled substances for
six (6) consecutive months before successfully completing probation. If respondent

fails to do so, probation shall be automatically extencled until this condition has been

met. Failure to satis$r this conclition r,vithin six (6) months beyond the original date of
enp.uatiqp o[tbe_tq_{ulqtp.tp!a!r_qrsb_a]1!e_co4s1de1e.{ ?_ytglalqg 9[p_rybaliq4.
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2. Ob_ey AII Laws. Responclent shall obey all state and federal lalvs and
regulations, Respondent shall report any of the following occurences to the board, in
writing, within seventy-hvo (72) hours of such occul:rence:

- an arrest or issuance of a criminal complaint for vioiation of any provision of
the PharmacyLaw, state and federal food and drug laws, ol state and federal
controlled substances laws

- aplea of guilty or nolo contendere in any state or federal criminal proceeding
to any criminal complaint, information or indictment

- a conviction of any crime, discipline, citation, or other administrative action
filed by any state or federal agefrcy which involves respondent's pharmacist
license or which is related to the practice of pharmacy or the manufacturing,
obtaining, handling, dish'ibuting, billing, or charging for any dmg, device or
controlled substance.

Failure to timely report such occurence sha1l be considered a violation of probation.

3. Report to tire bard. Respondent shall report to the Board quarterly, o:r a
schedule as directed by the Board or its designee. The report shali tre made either in
person or in writing, as directed. Among other reqr-dlements, respondent shall state in
each repott under penalty of perjury r,vhether there has been compliance with all the
terms and conditions of probation. Failure to submit timelyreports in a fonn as

directed shall be considered a violation of probation. Any periocl(s) of delinquency in
sdbmission of reports as ciirected nray be adcled to the total period of probation,
Moreovet, if the final probation reporl is not made as directed, probation shall be
automatically extended until such time as the final report is made and acceptecl by the
Boald.

4. Intervie]-v-WitLthe Board. Upon receipt of reasonable prior notice, respondent
shall appear in person for interviews with the Board or its designee, at such intervals
and locations as are detennined by the Board or its designee. Failure to appear for
any scheduled intervier,v without prior notification to Boarcl staff, or failure to appear
for two (2) or more scheduled interviews with the Board or its designee during the
pedod of probation, shall be considered a violation of probation.

5. Cooperate with Board Staffl Respondent shall cooperate with the Board's
inspectiori program and with the Board's monitoring and investigation of
respondent's compliance with the terms and conditions of hel probation, Failule to
cooperate sha11 be considered a violation ofprobation.

6. C...oqtinuinq Edtrcation, Respondent shall provide eviclence of efforts to

tlldrlteu Ekill andtsp.-w19d.ge-as-a-p-hatlrag-isla-siircaled by-the-Bnard-or its-designee.
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7. Notir:e tq Employers, During the periocl of probation, respondent shall notify
all present and prospective ernployers of the decision in case number 5795 and the

terms, conditions and restrictions imposetl on respondent by the decision, as follows:

Within thirty (30) days of the effective rlate of this decision, and within flfteen (15)

days of respondent undertaking any new employment, respondent sha1l cause her

direct supervisor, pharmacist-in-charge (including each new pharmacist-in-charge

employed during respondent's tenure of employment) ancl owner to report to the

Board in writing acknowledging that the listecl individual(s) haslhave read the

decision in case ntrmber 5795, and terms and conditions imposed thereby. It shall be

respondent's responsibility to ensure that her employer(s) and/or supervisor(s) submit

tirnel5r acknowledgment(s) to the Board.

If responclent works for or is employecl by or through a phamracy employrnent

service, respondent must notifyher direct supervisor, pharmacist-in-charge, and

owner at every entity licensed by the Board of the terms and conditions of the

decision in case nrunber 5795 in advance of respondent commencing work at each

licensed entity, A record of this notification must be provided to the Board upon

request.

Furthermore, within thirty (30) days of the effective date of this decision, and within
fifteen (15) days of respondent undertaking any new employment by or through a

pharrnacy ernploynent selice, respondent shall cause her clirect supervisor rvith the

pharmacy employnent service to report to the Board in writing acknowledging that

he or she has read the decision in case number 5795 and the terms and conditions

imposed thereby. It shall be respondent's responsibility to ensure that her
ernployer(s) and/or supervisor(s) submit timely acknowledgment(s) to the Board.

Failure to timely notify present or prospective employer(s) or to cause thatlthose

employer(s) to submit tiurely acknowledgments to the Board shall be considered a

violation of probation

"Employmenf'within the meaning of this provision shall include any frrll-time, part-

time, temporary relief or pharmacy management service as a pharmacist or any

position for which a pharmacist license is a requirement or criterion for employment,

whether respondent is an employee, independent contractor or volunteer.

8. No Srrpgrvision of Intems, Servinq as Phafmacist-in-Cha.rqe. (P]C). Servine as

Designated Representative-in-Charse. or Servinq as a Consultant. During the period
of probation, responclent sha1l not supewise any intern phannacist, be the pliarmacist-

in-charge or designated representative-in-charge of any entity licensed by the Board

nor serye as a consultant unless otherwise specified in this order. Assumption of any
sich unauthorized supervision responsibilities shall be consiclered a violation of

Eo!?ligtr.
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9. RqirTlblrsernent of Eoard Costs. As a condition precedent to successftil
completion of probation, respondent shall pay to the Board its costs of investigation
and proseoution in the amount of $14,071.50. Respondent shall make said paynents
in aceordance with any installment payment plan worked out with the Board.

There shali be no cleviation from this schedule absent prior written approval by the
Board or its designee. Faiiure to pay costs by the deadline(s) as directed shall be
consiclered a violation of probation.

The fi1ing of bankruptcy by respondent shall not relieve respondent of her
responsibility to reirnbulse the Board its costs of investigation and prosecution.

10. Probation Monitorine C,p_SLs_. Respondent sha1l pay any costs associated with
probation monitoring as determined by the Board each and every year of probation.
Such costs shali be payable to the Board on a schedule as directed by the Board or its
designee. Failure to pay such costs by the deadline(s) as directed shall be considered
a violation of probation.

11. Stahrs of License. Respondent shall, at all times while on probation, maintain
an active, curent license with the Board, including any period during which
suspensiori or probation is tol1ed. Failure to rnaintain an active, cunent license shall
be considered a violation of probation,

Ifrespondent's license expires or is cancelled by operation oflaw or otherv/ise at any
time during flre period of probation, incluciing any extensions thereof due to tolling or
otherwise, upon renewal or reapplication respondent's iicense shall be subject to all
terms and conditions of this probation not previously satisfied.

12, License Surencler Whi1e..o{rjrobation/Susp.ension. Follor,ving the eflective
date of this decision, should respondent cease practice due to retirement or health, or
be otherwise unable to satisfy the tenns and conditions of probation, respondent may
tender her license to the Board for silr'render. The Board or its designee shall have the
discretion whether to grant the request for surrender or take any other agtion it deerns
appropitate and reasonable. Upon formal acceptance of ihe surrender of the license
respondent r,vill no longer be subject to the terms and conditions;of probation. This
suretrder constitutes a recorcl of discipline and shall become a part of respondent's
iicense history with the Board.

Upon acceptance of the surrencler, respondent shall relinquish her pocket ancl rvall
license to the Board within ten (10) days of notification by the Board that the
surrender is accepted. Respondent miiy not reapply for any license from the'Board
for three (3) years fi'om the effective date of the sru'render. Respondent shall rneel all
recluirements applicable to the license sotight as of the date the application for that
.li cense i s submitted to-the B o ard-including an5z outstanding costs..
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13. Notification of a Change in Name, Residence Address. Mailing_Address or
Employment. Respondent shall notify the Board in writing within ten (10) days of
any change of employment. Said notification shall include the reasons for leaving,
the address of the new employer, the name of the supervisor and owner, and the work
schedule if known. Respondent shall further notifu the Board in writing within ten
(10) days of a change in namq residence address, mailing acldress, or phone number.

Failure to timely notify the Board of any change in ernployer(s), name(s), adclress(es),

or phone number(s) shall be considered a violation of probation.

14. Tolline of Probatio!. Except during periods of suspension, respondent shall,
at all times while on probation, be employed as a pharmacist in California for the
Board-determined minimum number of hours per calendar month. Any month during
which this rninimum is not met shall toll the period of probation, i.e., the period of
probation shall be extended by one month for each month dwing which this minimurn
is not met. During any such period of tolling of probation, respondent must
nonetheless comply with all terms and conditions of probation.

Should respondent, regardless ofresidency, for anyreason (including vacation) cease
practicing as a pharmacist fol the Board-determined minimum number of hours per
calendar month in California, respondent rnust notifli the Board in witing within ten
(10) days of the cessation of practice, and must fruther notify the Board in writing
within ten (10) days of the resumption of practice. Any failure to provide such

notification(s) shali be considerecl a violation of probation.

It is a violation of probation for respondent's plobation to remain tolled pursuant to
the provisions of this condition for a total period, counting consecutive and non-
consecutive months, exceeding thirty-six (36) months.

"Cessation of practice" means any calendar month during which respondent is not
practicing as a pharmacist for at least the minimum hours, as defined by Business and
Professions Code section 4000 et seq. "Resumption of practice" meafls any calendar
month during which respondent is practicing as a pharmacist for at least the minimun
hours as a pharmacist as defined by Business and Professions Code section 4000 et
seq.

t 5. Violatign of Ptobatiog. lf a resporrdent has not complied rvith any term or
condition of probation, the Board shall have continuing jurisdiction over respondent,
and probation shall automatically be extended, until all terms and conditions have
been satisfied or the Board has talcen other action as deemed appropriate to treat the
failure to comply as a violation of probation, to terminate probation, and to impose
the penalty that was stayed.

[re1po-4de4!fl_q]fqr prqbgtigg_,I qly_I91qlcl, 1he Boarcl, after giving respondent
notice and an opportunity to be hEaid,Gay-r-evoke pro6aEo-n and carry out ffie --
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disciplinary orcier that was stayed. Notice and opportunity to be heard are not
reqnired for those provisions stating that a violation thereof may lead to automatic
tetmination of the stay and/or revocation of the license. If a petition to revoke
probation or an accusation is filed agaiast respondent during probation, the Board
sha1l have continuing jurisdiction and the periocl of plobation shall be automatically
extended until the petition to revoke probation or accusation is hearcl and decided.

16. Completion of Probation. Upon written notice by the Boarci or its designee
indicating successflil coinpletion of probation, respondent's license will be fully
restored.

DATED: June 9,2017

8*y,,*r
ED WASHINGTON
Administrative Law Judge
Office of Administrative Hearings

l'7



I

2

J

4

5

6

7

8

9

10

11

t2

13

t4

1s

16

l7

18

t9

20

2l

aa
LL

23

24

25

26

11

28

I(ttvtttap. HAnmS
Attorney General of California
JeucpK. LacnrraaN
Supervising Deputy Attorney General
IfunrNR. DnNrvrR
Depuly Attorney General
State Bar No.197268

1300I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5333
Facsimile: (916) 327-8643

Attorneys for Complainant

BEF''ORE THE
BOARD OF PHARMACY

DEPARTMENT OF' CONSUMDR AFF'AIRS
STATE OF CALIFORNIA

Case No. 5795

ACCUSATION

Virginia Herold ("Complainanf') alleges:

PARTIES

1. Complainant brings this Accusation solely in her official capacity as the ExecutivE

Officer of the Board of Pharmacy ("Board"), Department of Consumer Affairs.

2. On or about August 21.,1990, the Board issued Original Pharmacist License Number

RPH 43830 to Dina M. El-Sayed, also known as Dina Hallack ("Respondent'). The Original

Pharmacist License was in full force and effect at all times relevant to the charges brought herein

and will expire on September 30,2076, unless renewed.

JURTSpICTTOI{

3. This Accusation is brought before the Board under the authority of the following

laws. All section refetences are to the Business and Professions Code (i'Code') unless otherwise

indicated.

In the Matter of the Acousation Against:

DINA M. EL-SAYED
P.O. Box 254615
Sacramento, CA 95865

Original Pharmacist License No. RPH 43830

(DINA M. EL-SAYED) ACCUSATION

Respondent.
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4. Code section 4011 provides, in pertinent part, that the Board shall administet and

enforco both the Pharmacy Law [Code, $ 4000 et seq.] and the Uniform Controlled Substances

Act [Health & Safety Code, $ 11000 et seq.].

5. Code section 4300 states, in pertinent part that every license issued may be

suspended or revoked.

6. Code seotion 4300,1 states:

The expiration, canoellation, forfeiture, or suspension ofa board-issued lioense
by operation of law or by order or decision of the board or a oourt of law, the
placement of a license on a retired status, or the voluntary surrender of a license by a
licensee shall not deprive the board ofjurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding against, the licensee or to
render a deoision suspending or revoking the license,

STATUTORY PROVISIONS

7. Code section 4301 states, in pertinent part:

The board shall take action againsJ any ho[der Qf a license who is guilty of
unprofessional conduct or whose license has been procured-by fraud or
misrepresentation or issued by mistake. Unprofessional conduct shall inolude, but is
not limited to, any of the follorving:

(0 The commission of any act involving moral turpitude, dishonesty,
fraud, deceit, or conuption, whether the act is committed in the course of
relations as a licensee or othenvise, and whether the act is a felony or
misdemeanor or not.

(h) The administering to oneself, of any controlled substance, or the use
of any dangerous drug or of alcoholic beverages to the extent or in a manner
as to be dangerous orinjurious to oneself, to i person holding a lioense under
this chapter, or to any other person or to the public, or to the extent that the
use impairs the ability of the person to conduct with safety to the public the
praotice authorized by the lioense

(j) The violation of any of the statutes of this state, or any other state, or of the
United States regulating controlled substances and dangerous drugs.

(o) Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violation of or conspidng to violate any provision or term of this chapter
or of the applicable federal and state laws and regulations governing pharmacy,
including regulations established by the board or by any other state or federal
regulatoryagenoy....

8. Code section 4021 states,o"Confi'olled Substance' means any substance listed in

Chapter 2 (commenoing with seotion 11053) of Division 10 of the Health and Safety Code,"

(DINA M. EL.SAYED) ACCUSATION
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9. Code section 4022 states:

"I)angetous drug" or "_dangelgus de-rrice" means any drug or device unsafe for
self-use in humans or animals, and includes the followin[:

t., (a) Any.drug that bears- the legend: "Caution: federal law prohibits dispensing
without prescription," "Rx only,', or words of similar import.

(b) Any device that boars the statement: 'tCaution: federal law restriots this
device to sale by or on the order of a ," "Rx only." or words of similar imoort-
the blankto ue filtea in with the designatiiln oftrre pii6titl;;; fi;;];;Tr"^"
order use ofthe device

.. (c)_An-y other drug or device that by federal or state law can be lawfully
dispensed only on presor-iption or furnished pursuant to section 4006.

10. Code section 4059(a) states, in pertinent p art, that, "A person may not furnish any

dangerous drug, except upon the prescription of a physician, dentist, podiatrisl optometrist,

veterinarian, or naturopathio doctor pursuant to Section 36q0,7,.

I 1. Code section 4060 states, in pertinent part:

No person shall possess any contolled substance, except that furnished to a
pelso.n upon the prescription of a-physician, dentist, podiatrist, optornetrist,
veterinarian,. orlaturopathic doctor [rursuant to Seition 3640J,6r furnished pursuant
to a drug order issued by a certified hurse-midwife pursuant to Section 2746,51, a
nutse practitio_ner pursuant to Section 2836,1, or a fhysician assistant pursuant [o
Section 3502.1, or natur^opathic_doctor pursuant tobection 3640,5, or i pharmacist
pursuant to Section 4052.1,4052.2, or 40SZ.A.

12. Health and Safety Code section I I170 states, "no person shall prescribe,

adrninister, or furnish a oontrolled substance for himself.',

13. I{ealth and Safety Code section I I 173(a), states:

No person shall obtainor atbempt to obtain conholled substances, or procure or
attempt to procure the administration 

-of 
or prescription for controlled substinces,

(1) by.tlud, deceit, misrepresentation, or sirbterflrge; or (2) by the concealmeni of u
material faot.

14. Health and Safety Code section 11350(a), states:

Except as otherwise provided inthis division, every person who possesses
(1) q{rl controlledsub$unq! specified in subdivision qgy 61 1c), or parafitaph (t) of
subdivision (Q ols_ecti.on 1. !Q5_a, specified.in paragraph 1t +), 

'(t 
Sy, or (i0j of '

subdivision ({) of section I1054, dr specified in sfbaivis'ior'fbl.ii (")';f '
section 1 I 05 5, .or specified in sub_{iv[sion (r) of sgolion 1 I 0 

j6, or 1)j any controlled
substance classified in Schedule III, IV, or Vwhich is a narcotic dnis. uniess unon
the writtenptgsc{p1lgl gfp_pbyrtq,ut,!g1_ltis!,pgdia1riqq or yeteridfiqrlGnsEJ-i"
plqc-ticg in thisstate,saiall bii fliinishetl-Ey impiisbnmenT pursuanl io su-bdiris6;=(hi
of Section I170 of the Penal Code.

(DrNA M. EL-SAYED) ACCUSATTON
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cosr REC0yERY

15. Code section 125.3 provides, in pertinent part, that the Board may request the

adrninistrative larv judge to direct a licentiate found to have committed a violation or violations

the lioensing actto pay a sum not to exoeed the reasonable costs ofthe investigation and

enforoement of the case, with failure of the licentiate to comply subjecting ths license to not being

renewed or roinstated. If a case settles, recovery of investigation and enforcement costs may be

inoluded in a stipulated settlemenl

DRUG

16, Hydrocodone bitartrate and aoetaminophen, is designated a Schedulo II oontrolled

substance by Health and Safety Code section 11055(b)(1)(i), and is a dangerous dtug pursuant to

Code Section 4022. It is designated a Schedule [I controlled substance by the Code of Federal

Regulations, Title 2 t, section I 308. 1 2OX I Xvi).

BACKGROUND

17. Betr,veen on or about July 22,2012,wfti1hortennination on or about Match 23,2A14,

Respondent was employed as a licensed pharmacist for Costco Phannacy No. 1043 (oCostco"),

located in West Sacramento, Califomia. Respondent was respollsible for confirming the accuracy

@y hand counting tablets) of elechonically receivecl prescriptions that were mechanically filled

and for entering her verification in a computer.

18. On or about March 23,2014, while on duty at Costco, Respondent verified an order

for hydrocodone/acetaminophen 101325. Respondent's work was checked and the ordet was

found to be short three tablets. Video surveillance footage revealed Respondent taking tablets

from the order. Costco management subsequently interviewed Respondent regarding the incident

and, after confronted with video surveillance footago, shc admitted that she took three tablets

from the order, ingested oile, and flushed the remaining tablets down the toilet.

19. On or about April 4, 2014, "P.Y.", the pharmacist in oharge for Costco, notified the

Board that Respondent was terminated from Costco for her alleged theft of hydrocodone

inyludins. 
buJnot limitedjo, Malch 23,?!1!.

ilt

(DINA M. EL-SAYED) ACCUSATTON
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20. On or about March 3,z}7s,Respondent admitted to Board representatives that she

stole hydrocodone tablets from Costco, one of which she self-administered that same day while at

work, Respondent also admitted to stealing hydrocodone from Costco on one other oooasion,

admitted that she ingested hydrocodone presuibed to her husband, and that she became addicted

to hydrocodone around 2006-2007. A review ofCostco's video surveillance footage for the

period on or about Januaty 27,2014, to March 23,}}l4,revealed that Respondent stole tablets

containing hydrocodone from Costco on rnultiple occasions.

FIRST CAUSE FOR DISCIPLINE

(Violation of State Laws Regulating Controlled Substances)

21. Respondent is subject to disciplinary action pursuant to Code section 4301O, for

unprofessional conduct, in that Respondent violated the following statutes, as more fully set forth

in paragraphs 18 and 20, above:

a, Respondent possessed hy&ocodone, a controlled substance and a dangerous drug,

without a valid prescription from a physician;dentisffiodiatrisf optometrisfi-veterinarian;or- ----

naflrropathio doctor, a violation of Code section 4060 and Health and Safety Code Section

I 1350(a):

b. Respondent self-furnished hydrocodone, a dangerous drug, without a valid

prescription from a physician, dentist, podiahist, optometrist, veterinarian, or naturopathic doctor,

a violation of Code seotion a059(a).

c. Respondent self-administerecl hydrrccodone, a controlled substanoe, a violation of

Health and Safety Code Section I 1170.

sEcoNp cAUs4 FOR pTSCPLIND

(Self-Administration of a Controlled Substance in a Manner Dangerous or Injurious)

22, Respondent is subject to disciplinary action pursuant to Code seotion 4301(h), for

unprofessional conduct, in that on or about March 23,2014, Respondent self-administered

hydrocodone in a manner dangerous or injurious to herself or others or to the extent that she could

not practice as 1pllmacist safely, in that she ingested hydrocodone, a natcotic known to impair

t/t

(DINA M. EL-SAYED) ACCUSATION
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a user's mental and/or physical abilities, while on duty as a pharmaoist at Costco, as set forth

more fully in paragraphs 18 and 20, above.

THrRp CAUSE rOB pTSCTPLIFIE

(Aots Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or Comuption)

23. Respondent is subject to disciplinary aotion pursuant to Code section 4301 (f), for

unprofossional conduot, in that while on duty as a pharmaoist at Costco, she committed acts of

rnoral turpitude, dishonesty, fraud, or deceit, lvhen:

a. Between on or about January 27,2014, and March 23,2014, Respondent stole

hydrocodone in violation of Health & Safety Code section 11173(a).

b. On or about March 23,2014, rvhile on duty as a pharmacist at Costco, Respondent

self-adrninistered hydrocodone, a narcotic known to impair a user's mental and/or physical

abilities,

FOURTH CAUSE FOR DISCIPLINE

(Violation of the PharmacyLaw)

24. Respondent is subject to disciplinary action purcuant to Code section 4301(o), for

unprofessional oonduot, in that she violated laws goveming phannacy, as set forth in

paragraphs 21 through 23, above.

PRAYER

WIIEREF'ORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Pharrnacy issue a decision:

L Revoking or suspending Original Pharmacist License Number RPH 43830, issued to

Dina M. El-Sayed, also known as Dina Hallaok;

2, Ordering Dina M. El-Sayed, also known as Dina Hallaok, to pay the Board of

Pharmaoy the reasonable eosts of the investigation and enforcement of this oase, pursuant to

Business and Professions Code section 125,3; and,

//t

/l/

28
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3. Taking such other and further action as deemed neoessary and pr.oper.

DATED:
q/a/ra

HEROLD
Executive Officer
Board of Pharmacy
Department of Consumer Affairs
State of California
Complainant

sA2016101430
12349284.doc

(DINA M. EL-SAYED) ACCUSATION
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