
 
 
 
 

July 3, 2013 
 
 

AGENDA 
 
 

  P U B L I C    N O T I C E   
 

The Nevada State Board of Pharmacy will conduct a meeting beginning Wednesday, 
July 24, 2013 at 9:00 am.  The meeting will continue, if necessary, on Thursday,  

July 25, 2013 at 9:00 am or until the Board concludes its business at the following 
location: 

 
Hilton Garden Inn 

7830 S Las Vegas Boulevard 
Las Vegas, Nevada 
***New Location*** 

 
Please Note 
 
The Nevada State Board of Pharmacy may address agenda items out of sequence to 
accommodate persons appearing before the Board or to aid in the efficiency or 
effectiveness of the meeting;  
 
The Nevada State Board of Pharmacy may combine two or more agenda items for 
consideration; and  
 
The Nevada State Board of Pharmacy may remove an item from the agenda or delay 
discussion relating to an item on the agenda at any time. 
 
Public comment is welcomed by the Board, but will be heard during the public comment 
item and may be limited to five minutes per person.  The president may allow additional 
time to a given speaker as time allows and in his or her sole discretion. 
 
Prior to the commencement and conclusion of a contested case or a quasi 
judicial proceeding that may affect the due process rights of an individual the 
board may refuse to consider public comment.  See NRS 233B.126. 
 
Please be aware that after the quasi-judicial board or commission had rendered a 
decision in the contested case and assuming this happens before adjournment, then 
you may advise the board or commission that it may entertain public comment on the 
proceeding at that time. 



 
 
 

  CONSENT  AGENDA   
 

The Consent Agenda contains matters of routine acceptance.  The Board Members 
may approve the consent agenda items as written or, at their discretion, may address 
individual items for discussion or change. 
 
 1. Public Comments and Discussion of and Deliberation Upon Those Comments:  

No vote may be taken upon a matter raised under this item of the agenda until 
the matter itself has been specifically included on an agenda as an item upon 
which action will be taken.  (NRS 241.020) 

 
 2. Approval of June 12-13, 2013 Minutes for Possible Action  
 
 3. Applications for Out-of-State Pharmacy – Non Appearance for Possible Action: 

 
A. AmericanRx, LLC – Florence, AL 
B. BIORX LLC – Carlsbad, CA 
C. Freedom Medical Direct – Du Quoin, IL 
D. JDiscount Pharmacy – Chicago, IL 
E. MiRx Pharmacy – Billings, MT 
F. Mizner Pharmacy – Boca Raton, FL 
G. OK Compounding – Skiatook, OK 
H. Pharmacy Alternatives California, Inc. – Orange, CA 
I. Precise Compounding Pharmacy – Culver City, CA 
J. Premier Pharmacy Services – Brea, CA 
K. Prosperity Specialty Pharmacy – Falls Church, VA 
L. Quality Specialty Pharmacy – Lomita, CA 
M. Skyemed Pharmacy & Infusion Services Inc. – Pompano Beach, FL 
N. Sterlington Village Pharmacy – Sterlington, LA 
O. The Compounding Shop – St. Petersburg, FL 
P. The Medicine Center – Salt Lake City, UT 
Q. The Snyder Center of Pain Pharmacology – Inverness, FL 
R. Willow Pharmacy, Inc. – Madisonville, LA 
 
Applications for Out-of-State MDEG – Non Appearance for Possible Action: 
 
S. Care Concepts Louisiana Inc. – Chatsworth, CA 
T. Carepoint-QH Medical – Glen Allen, VA 
U. Choice Medical Healthcare, Inc. – Salt Lake City, UT 
V. Complete Medical Homecare – Raymore, MO 
W. CranioMadibular Rehab, Inc. – Denver, CO 
X. Med Life & Orthopedic Shoes, Inc. – Tujunga, CA 
Y. National Seating & Mobility, Inc. – Peoria, AZ 



Z. Novocure, Inc. – Portsmouth, NH 
AA. Reglera – Wheat Ridge, CO 
 
Applications for Out-of-State Wholesaler – Non Appearance for Possible Action: 
 
BB. Actavis Pharma, Inc. – Gurnee, IL 
CC. Atlantic Biologicals/National Apothecary Solutions – Morrisville, NC 
DD. Cypress Pharmaceutical, Inc./Hawthorn Pharmaceutical – Madison, MS 
EE. DV Medical Supply, Inc. – Redondo Beach, CA 
FF. Foundation Care, LLC – Earth City, MO 
GG. Freedom Pharmaceuticals, Inc. – Broken Arrow, PA 
HH. Greer Laboratories, Inc. – Lenoir, NC 
II. Lehigh Valley Technologies, Inc. – Allentown, PA 
JJ. Millstone Medical Outsourcing, LLC – Olive Branch, MS 
KK. Packaging Coordinators, Inc. – Rockford, IL 
LL. Paratus Health Systems, LLC – Alpharetta, GA 
MM. Para Pro, LLC – Carmel, IL 
NN. Positudes, Inc. – Westbury, NY 
 
Application for Nevada MDEG – Non Appearance for Possible Action: 
 
OO. Numotion – Las Vegas 
 

  REGULAR AGENDA   
 

 4. Discipline for Possible Actions:  Note – The Board may convene in closed 
session to consider the character, alleged misconduct, professional competence 
or physical or mental health of any of the below named parties. 
 

 A. Eman Helmi Gobran, R.Ph     (13-004-RPH-S) 
 B. Walgreens #03841      (13-004-PH-S) 

C. Sherrilyn Defreece, PT     (13-025-PT-S) 
D. Daniel A. Shalala, R.Ph     (13-025-RPH-A-S) 
E. Richie I. Odigie, R.Ph     (13-025-RPH-B-S) 
F. Advanced Care Rx Pharmacy 2    (13-025-PH-S) 
G. Mark Robert Neufeld     (13-013-IN-S) 

 H. Anna Frangezka Ignacio, PT    (13-014-PT-S) 
 I. Melanie C. Shaw, PT     (13-015-PT-S) 
 

5. Applications for Nevada MDEG – Appearance for Possible Action: 
  
A. AeroCare Inc. – Ely  
B. A New Day Medical LLC – Las Vegas 
C. Dynamic Medical Systems LLC – Las Vegas 
D. SRC Medical – Las Vegas 
 



6. Applications for Out-of-State Pharmacy – Appearance for Possible Action: 
 
A. Innovation Compounding, Inc. – Kennesaw, GA 
B. Roxsan Pharmacy, Inc. – Beverly Hills, CA 
 

7. Application for Nevada Pharmacy – Appearance for Possible Action: 
   

Meditech Laboratories, Inc. – Las Vegas 
 

8. Application for Controlled Substance Registration – Appearance for Possible 
Action: 
 
 Duff Kaster, DDS 
 

9. Request for Reinstatement of Pharmacist License – Appearance for Possible 
Action: 
 
 Matthew Osayaren     (09-080-RPH-S) 
 

10. Requests for Pharmacist License – Appearance for Possible Action: 
 
A. Gary P. Lapanne 
B. Cashmir C. Luke  
C. Duyen H. Pham 
 

11. Applications for Pharmaceutical Technician in Training Registration – 
Appearance for Possible Action: 
 
A. Roberto R. Beltran 
B. Teresa A. Ransom 
C. Adriana Rosales Marquez 
 

12. Application for Pharmaceutical Technician Registration – Appearance for 
Possible Action: 
 
 Robert C. Thomas 

 
13. Budget – Fiscal Year 2013-2014 for Possible Action 

 
14. Executive Secretary Report for Possible Action: 
 

A. Financial Report 
 B. Temporary Licenses 

C. Staff Activities 
 1.  Presentations:  June 30-Las Vegas & July 11-Carson City 

 D. Reports to Board 



  1.  NPlex update 
  2.  Meeting:  Southern Nevada Multi-Jurisdictional Governance Committee 
  3.  Veterinarian Article 
  4.  Legislative Summary 
  5.  2014 Board Meeting Dates 
  6.  Your Success Rx Reports 
       a.  Sieu Long 
       b.  Chanice Newcomer 
       c.  Emma Sicam 
 E. Board Related News 
  1.  Walgreen’s Settlement with DEA 
  2.  2012 Gallup Pole 
 F. Activities Report 
 
15. General Counsel Report for Possible Action 
 

16. Next Board Meeting: 
 

September 4-5, 2013 – Reno, Nevada 
 

17. Public Comments and Discussion of and Deliberation Upon Those Comments:  
No vote may be taken upon a matter raised under this item of the agenda until 
the matter itself has been specifically included on an agenda as an item upon 
which action will be taken.  (NRS 241.020) 

 
Note:  We are pleased to make reasonable accommodations for members of the  

 public who are disabled and wish to attend the meeting.  If special  
arrangements for the meeting are necessary, please notify the Nevada  
State Board of Pharmacy, 431 W Plumb Lane, Reno, Nevada, 89509, or  
call Shirley Hunting at (775) 850-1440, as soon as possible. 

 
Anyone desiring supporting materials or additional information regarding the meeting is 
invited to call Shirley Hunting at (775) 850-1440 or email at shunting@pharmacy.nv.gov.   
 
Continuing Education credit of 4 hours, including 1 hour of law, will be given per day of 
Board meeting attendance.  You are required to attend the board meeting for a full day 
to receive CE credit including the law credit. 
 
This notice has been posted at the following locations and is available for viewing at 
bop.nv.gov:  
 
Elko County Courthouse – Elko        Nevada Board of Pharmacy – Reno & Las Vegas 
Washoe County Courthouse – Reno          Mineral County Courthouse – Hawthorne 

mailto:shunting@pharmacy.nv.gov


 
 
 
 

MINUTES 
 

BOARD MEETING 
 

Hyatt Place 
1790 E. Plumb Lane 

Reno, Nevada 
 

June 12 – 13, 2013 
 
The meeting was called to order at 9:00 a.m. by Kam Gandhi, Board President. 
 
Board Members Present: 
 
Kam Gandhi   Leo Basch  Cheryl Blomstrom   
Jack Dalton   Jody Lewis  Russell Smith   
 
Board Members Absent: 
 
Kirk Wentworth 
 
Board Staff Present: 
 
Larry Pinson      Dave Wuest     Paul Edwards    Shirley Hunting   Keith Marcher 
Joe Depczynski 
 
1. Public Comment 
 
June 12, 2013 
No public comment. 
 
 2. Approval of April 17, 2013 Minutes 
 
Mr. Pinson noted that Item K/L, paragraph two, of the April minutes indicates that “…a 
pharmaceutical technician in training had not renewed her registration…”  The 
technician in training had never actually been licensed by the Board.  The minutes were 
corrected to state that “a pharmaceutical technician in training had not registered with 
the Board…”  The minutes were revised and posted to the website subsequent to the 
distribution of the Board books. 
 
After review and discussion, the minutes will be corrected to reflect the following: 
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Item 4.A/B, page 7:  Board Action on the finding of not guilty:  strike “Passed 
Unanimously” and replace with “Motion Carried.” 
 
Board Action: 
 
Motion: Cheryl Blomstrom moved to approve the minutes with changes as noted. 
 
Second: Jack Dalton 
 
Action: Passed Unanimously 
 
 3. Applications for Out-of-State Pharmacy – Non Appearance 

 
A. A+O Specialty Pharmacy – Salinas, CA 
B. Alpha Direct Compounding LLC – Scottsdale, AZ 
C. American Specialty Pharmacy – Denton, TX 
D. Anovorx Group, LLC – Memphis, TN 
E. Boca Raton Pharmacy – Boca Raton, FL 
F. BrandMD – Chatsworth, CA 
G. Jersey Shore Pharmacy – Egg Harbor Township, NJ 
H. Medimix Specialty Pharmacy – Jacksonville, FL 
I. Monroe Clinic Drugs – Monroe, LA 
J. Pharmco, Inc. – Torrance, CA 
K. Rxtra Solutions – Southfield, MI 
L. Select Rx, LLC – Warminster, PA 
M. Stonybrook Pharmacy, LLC – Omaha, NE 
N. UNA Pharmacy Corporation – Tucker, GA 
O. USBioservices – Brooks, KY 
P. Walgreens Store #1151 – Orlando, FL 
 
Applications for Out-of-State MDEG – Non Appearance 
 
Q. Ancillary Management Solutions, Inc. – Franklin, TN 
R. Apnicure, Inc. – Redwood City, CA 
S. Boston Scientific Corporation – Valencia, CA 
T. Cascade Medical Supply, Inc. – Redmond, WA 
U. Continuum Services, Inc. – Gainesville, FL 
V. DMED – Wilmington, OH 
W. Med One Healthcare, LLC – Tempe, AZ 
X. Neomend, Inc. – Irvine, CA 
Y. Team Makena LLC – Irvine, CA 
Z. The Daavlin Distributing Co. – Bryan, OH 
 
Applications for Out-of-State Wholesaler – Non Appearance 
 
AA. Arrow International, Inc. – Olive Branch, MS 
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BB. Boston Scientific Corporation – St. Paul, MN 
CC. BridgePoint Medical, Inc. – Maple Grove, MN 
DD. Covidien Sales, LLC – Plymouth, MN 
EE. Dispensing Solutions – Santa Ana, CA 
FF. Golden State Medical Supply, Inc. – Camarillo, CA 
GG. Grifols USA, LLC – City of Industry, CA 
HH. Grifols USA, LLC – Clayton, NC 
II. Gulf South Medical Supply, Inc. – Ontario, CA 
JJ. Gulf South Medical Supply, Inc. – Sacramento, CA 
KK. JHP Pharmaceuticals, LLC – Rochester, MI 
LL. Macoven Pharmaceuticals, LLC – Madison, MS 
MM. Nestle Health Science-Pamlab, Inc. – Mandeville, LA 
NN. Optimer Pharmaceuticals, Inc. – San Diego, CA 
OO. Pernix Therapeutics, LLC – Madison, MS 
PP. PSS World Medical, Inc. – Salt Lake City, UT 
QQ. PSS World Medical, Inc. – West Sacramento, CA 
RR. PSS World Medical, Inc. – Colonial Heights, VA 
SS. PSS World Medical, Inc. – Phoenix, AZ 
TT. PSS World Medical, Inc. – Fullerton, CA 
UU. Rebel Distributors Corp – Thousand Oaks, CA 
VV. Stat Rx USA, LLC – Gainesville, FL 
WW. Superior Medical Supply, Inc. – Franklin, NC 
 
Applications for Nevada Pharmacy – Non Appearance: 
 
XX. Complex Care Hospital at Tenaya – Las Vegas 
YY. Tahoe Pacific Hospitals – Meadows – Reno  
ZZ. Tahoe Pacific Hospitals – West – Reno 
AAA. True Care Pharmacy 2 – Las Vegas 
BBB. Warm Springs Surgical Center – Las Vegas 

 
Board Action: 
 
Russ Smith referenced Item 3.P. and disclosed that he is employed by Walgreen’s. 
 
Jody Lewis questioned the change of ownership applications for out of state MDEGs for 
Ancillary Management Solutions, Inc., located in Tennessee (Item 3.Q), and Cascade 
Medical Supply, Inc., located in Washington (Item 3.T).  The companies are located in 
different states, but the applications indicate that the MDEG administrator and contact 
information are the same for both companies, which Nevada regulations does not allow. 
 
The applications for 3.Q and 3.T were pulled for clarification by the Board Staff.  Action 
will be taken separately on these items. 
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Motion: Jody Lewis found the consent agenda application information to be 
accurate and complete and moved for approval excluding items 3.Q and 
3.T. 

 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 
 
Mr. Pinson clarified items 3.Q and 3.T.  The regulations for Tennessee and Washington 
allow an individual to be the administrator for multiple facilities.  Nevada does not have 
jurisdiction in those states. 
 
Board Action: 
 
Motion: Cheryl Blomstrom moved to approve the applications for Ancillary 

Management Solutions, Inc., (Item 3.Q), and Cascade Medical Supply, 
Inc. (Item 3.T). 

 
Second: Leo Basch 
 
Action: Passed Unanimously 
 

 
REGULAR AGENDA 

 
 4. Disciplinary Cases 
 
 A. Elbion Estrin, R.Ph      (12-015-RPH-N) 
 
Elbion Estrin, pharmacist, Marcella Hohman, pharmaceutical technician, and Darlene 
Fennel, pharmaceutical technician, appeared and were sworn by President Gandhi prior 
to answering questions or offering testimony. 
 
Jody Lewis recused from participation in this matter due to her employment with CVS 
Pharmacy. 
 
Paul Edwards reminded the Board that a Stipulated Agreement was offered for Board 
consideration in this matter at the March, 2013 meeting.  The Board rejected the 
Stipulated Agreement and moved to hear this matter at the June, 2013 meeting.   
 
Mr. Edwards noted that Mr. Estrin is not contesting the facts and allegations in the 
Notice of Intended Action and Accusation.  Mr. Edwards explained that patient C was 
prescribed diclofenac sodium 75 mg. tablets.  Patient C ingested five doses and began 
to experience dry mouth, dizziness, hand tremors, extreme fatigue, blurred vision, 
constipation and night sweats.  It was discovered that she had been dispensed 
amitriptyline tablets rather than the diclofenac sodium tablets that she was prescribed.  



5 

 

Patient C returned the medication to the pharmacy.  Mr. Estrin confirmed that the 
incorrect medication (amitriptyline) had been dispensed.   
 
During the investigation, it was learned that pharmaceutical technician, Marcella 
Hohman, erred by entering the prescription as diclofenac potassium 50 mg. tablets.  
During the filling process, pharmaceutical technician, Donna Fennel inadvertently put 
amitriptyline tablets in the bottle.  Mr. Estrin referred to the label on the misfilled and 
mislabeled prescription bottle.  He filled the prescription with diclofenac potassium 50 
mg. tablets rather than the prescribed diclofenac sodium 75 mg. tablets. 
 
Mr. Estrin offered testimony and answered questions posed by the Board and Mr. 
Edwards.  Mr. Estrin admitted that the misfills did occur.  He stated that if he had 
followed company policy by reviewing the scan of the original prescription, the 
prescription may not have been misfilled.  Mr. Estrin explained that there were 
mitigating circumstances which he felt lead to this incident.  A major chain pharmacy did 
not renew a third party contract, and CVS Pharmacy acquired a significant number of 
those patients.  As a result, the pharmacy workload increased by approximately 200 
additional prescriptions per day totaling an average of 400 prescriptions per day.  The 
pharmacy continued to operate at the current level of staffing (one pharmacist and three 
technicians).  Mr. Estrin stated that he was working thirteen hour shifts.  He requested 
additional help from his supervisor, but was denied.  Mr. Estrin felt that the increased 
workload and the pressure to meet CVS’ fifteen minute fill requirement were contributing 
factors to the misfilled prescription.  Mr. Estrin stated that he is now retired, and works 
for an agency as a relief pharmacist three days per month.  He has taken steps to 
ensure a more thorough verification process to avoid such errors. 
 
Pharmaceutical technicians Marcella Hohman and Darlene Fennel addressed questions 
posed by the Board. 
 
Ms. Hohman supported the testimony of Mr. Estrin.  She stated that the pharmacy is 
extremely busy and there is a lack of help.  Staff works eight to twelve hour shifts.  Ms. 
Hohman said that she is the data entry technician and Ms. Fennel is the filling 
technician.  They are frequently interrupted during their processing to assist customers 
at the drive through pick up window.  Mr. Estrin is constantly interrupted to provide 
counseling, answer phone calls, and assist at the drive through window.  Ms. Hohman 
said that added to all of this is the pressure to meet the company’s time limit per fill 
requirement. 
 
Ms. Fennel said that the filling process at this CVS location is not automated.  
Medications are counted manually using a counting tray.  She explained that the drug is 
pulled from the shelf and a label is printed.  The National Drug Code (NDC) on the 
product and the label are scanned to ensure the NDCs match.  In this case, the NDC 
scan on the label and medication bottle matched for diclofenac potassium 50 mg 
tablets; however, the prescription was filled with amitriptyline.  Ms. Fennel believes that 
both the diclofenac and amitriptyline stock bottles were on the counter.  She thinks that 
she may have been interrupted during the filling of the diclofenac prescription and 
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inadvertently picked up the amitriptyline.  Ms. Fennel added that in addition to their 
regular technician duties, Ms. Hohman and she were in charge of training a new 
technician during the time period that the misfill occurred. 
 
Based on the evidence presented and Mr. Estrin’s admission of guilt, Mr. Edwards 
recommended the Board reach a finding of guilt in the First and Second Causes of 
Action.   
 
Board Action: 
 
Motion: Leo Basch moved to find Elbion Estrin guilty of the alleged violations in the 

First Cause of Action. 
 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 
 
Board Action: 
 
Motion: Leo Basch moved to find Elbion Estrin guilty of the alleged violations in the 

Second Cause of Action. 
 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 
 
Mr. Edwards commented that when this case was heard at the March, 2013 meeting, 
the Board did not accept the Board Staff’s recommendation to place Mr. Estrin on 
probation for twelve months, complete Your Success Rx, and impose a fine.  He asked 
the Board to take into consideration the mitigating factors in this case when determining 
the penalty for Mr. Estrin. 
 
Board Action: 
 
Motion: Leo Basch moved to place Elbion Estrin’s pharmacist license on probation 

for a period of twelve months.  Mr. Estrin shall pay the administrative costs 
and fees incurred to conduct the investigation of this case. 

 
Second: Jack Dalton 
 
Ayes: Basch, Blomstrom, Dalton 
 
Nays: Smith 
 
Action: Motion Carried 
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B. Charles Boisselle, R.Ph     (12-060-RPH-N) 
C. Hale’s Pharmacy      (12-060-PH-N) 

 
Charles Boisselle, pharmacist, appeared and was sworn by President Gandhi prior to 
answering questions or offering testimony. 
 
William Stilling was present as counsel representing Mr. Boisselle and Hale’s 
Pharmacy.   
 
Mr. Edwards explained that patient S was seen by an APN at Northern Nevada Adult 
Mental Health Services (NNAMHS) and prescribed mirtazapine (Remeron) 15 mg. 
tablets.  The patient presented the prescription to Hale’s Pharmacy and picked up the 
medication the same day.  During a follow-up visit at NNAMHS, the APN discovered 
that Hale’s Pharmacy had dispensed temazepam to patient S rather than the prescribed 
mirtazapine.  The patient had ingested seventeen temazepam doses.  The APN alleges 
that she reported the error to Hale’s Pharmacy.   
 
During the Board’s investigation, it was discovered that the pharmaceutical technician 
inputting the prescription asked Mr. Boisselle for assistance in identifying the generic 
substitution for Remeron.  Mr. Boisselle confused the name Remeron for brand name 
Restoril and identified the generic for Restoril (temazepam).  After the error was 
discovered, Mr. Boisselle voided the temazepam prescription from the pharmacy 
computer system.  No detailed fill record for that prescription exists or is linked to the 
patient.  There is no documentation that patient counseling occurred.  Mr. Boisselle did 
produce a “Voided Rx Log” which documents the misfilled prescription.  The log 
appears to have been generated subsequent to the Board Investigator’s request for 
documentation.  In his written statement, Mr. Boisselle indicated that correcting the 
erred temazepam prescription required voiding it and assigning a new prescription 
number to the mirtazapine prescription.   
 
Mr. Edwards stated that the Respondents will stipulate to the facts alleged in the Notice 
of Intended Action and Accusation.  In exchange for dismissal of the Third Cause of 
Action, the Respondents will stipulate to the First, Second and Fourth Causes of Action.  
The Respondents are disputing the point that the APN discovered the misfill.  Mr. 
Boisselle alleges that he realized the error when refilling the prescription.  Mr. Edwards 
informed the Board that this dispute does not become an element of the causes of 
action.   
 
Mr. Stilling requested Board consideration for dismissal of the Third Cause of Action.  
The record of the voided prescription was in fact captured within the patient’s profile, but 
on a separate report.  In terms of the penalty, Mr. Stilling stated that they would agree to 
a fine of $1,000.00 for the misfill and $750.00 for the failure to counsel for Mr. Boisselle.  
Mr. Stilling said that based on the communication with the caregiver that picked up 
patient S’ prescription, Mr. Boisselle thought that the patient had previously taken 
mirtazapine and counseling was not necessary.  Mr. Stilling informed the Board that 
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Hale’s Pharmacy’s new owners have voluntarily been evaluated by Your Success Rx, 
installed a new pharmacy computer system, and implemented policy changes. 
 
Mr. Edwards recommended a stipulation of guilt in the First, Second and Fourth Causes 
of Action in exchange for dismissal of the Third Cause of Action.  Dismissal of the Third 
Cause of Action does not excuse the Respondents from maintaining records as 
required by statute and regulation. 
 
David Vasenden, owner of Hale’s Pharmacy, appeared and was sworn by President 
Gandhi prior to answering questions or offering testimony.  Mr. Vasenden stated that 
the pharmacy’s new computer system did capture and retain the information on the 
voided prescription within the patient’s profile.  Mr. Boisselle was unfamiliar with the new 
system and printed the wrong report for the Board Investigator. 
 
Board Action: 
 
Motion: Russell Smith moved to accept the Stipulated Agreement as presented. 
 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 
 
Mr. Edwards recommended that Mr. Boisselle be fined $1,000.00 in the First Cause of 
Action and $750.00 in the Second Cause of Action.  Mr. Boisselle’s pharmacist license 
shall be placed on probation for twelve months.  Any violation committed by Mr. 
Boisselle during the probationary period will result in an automatic suspension of his 
pharmacist license.  Mr. Edwards recommended Hale’s be fined $1,000.00, and their 
pharmacy license placed on probation for twelve months.  Any violation committed 
during the probationary period will result in an automatic suspension of Hale’s pharmacy 
license. 
 
Mr. Marcher commented that automatic suspension may not be appropriate particularly 
if a minor violation occurs.  He reminded the Board that it has the authority to summarily 
suspend a license in the event of egregious violations, in which case Board Staff must 
get the case to hearing within forty-five days.  Mr. Edwards agreed and amended his 
recommendation. 
 
The Board expressed concerns that Hale’s had knowledge of the investigation of this 
current case at the January, 2013 meeting.  At the January meeting, Mr. Vasenden 
appeared and requested consideration to lift the probationary status of Hale’s 
registration, which had been imposed on the previous owners, before the one year 
period ending March, 2013.   
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Board Action: 
 
Motion: Jody Lewis moved to fine Charles Boisselle $1,000.00 in the First Cause 

of Action and $750.00 in the Second Cause of Action.   
 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 
 
Board Action: 
 
Motion: Leo Basch moved to place Hale’s pharmacy license on probation for a 

period of twelve months. 
 
Second: Jody Lewis 
Basch commented that he supports a probationary period for Hale’s.  The previous 
probation occurred under the former ownership.  This misfill occurred under Hale’s new 
owners using a new process and computer system.  It should not have been necessary 
for the technician to ask for the generic name of Remeron.  The new computer system 
software should have generic name information included.  He felt that the pharmacy 
was not responsible for the pharmacist’s error in stating that temazepam is the generic 
for Remeron.  Basch did not feel a monetary fine imposed on the pharmacy for the 
misfill was appropriate. 
 
Action: Passed Unanimously 
 
 D. Christin Allen, PT      (13-010-PT-N) 
 
Jody Lewis recused from participation in this matter due to her employment with CVS. 
 
Mr. Edwards noted that Ms. Allen is not in attendance.  The Notice of Intended Action 
and Accusation was sent to Ms. Allen via Certified Mail.  The Certified Mail Receipt was 
signed and returned to the Board office.  Ms. Allen did not respond or submit an answer 
to the Accusation.  Mr. Edwards attempted, but was not able to contact Ms. Allen. 
 
Mr. Edwards explained that an internal investigation and subsequent audit by 
CVS/Caremark’s Regional Loss Prevention personnel identified a variance of negative 
1,616 tablets of hydrocodone/APAP 10-325.  During an interview conducted by the CVS 
Loss Prevention manager, Ms. Allen admitted verbally, and in a written statement, that 
she had diverted quantities of 1,680 hydrocodone/APAP 10-325 tablets and 100 
hydrocodone/APAP 7.5-325 tablets during her thirteen months of employment with CVS 
#9168.  Ms. Allen claimed that she diverted the hydrocodone/APAP to self-medicate for 
her back pain. 
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Board Action: 
 
Motion: Cheryl Blomstrom moved to find Christin Allen guilty of the alleged 

violations in the First Cause of Action. 
 
Second: Jack Dalton 
 
Action: Passed Unanimously 
 
Mr. Edwards recommended that Ms. Allen’s pharmaceutical technician registration be 
revoked. 
 
Board Action: 
 
Motion: Russell Smith moved to revoke Christin Allen’s pharmaceutical technician 

registration. 
 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 
 
The Board discussed the large quantity of hydrocodone/APAP diverted in this case, and 
the Respondent’s failure to appear before the Board.  President Gandhi requested that 
Board Staff follow-up to determine if a police report has been filed by CVS.  If a police 
report has not been filed, the Board asked that Board Staff follow-up with the 
appropriate law enforcement agency.   
 
 E. Candice M. Robinson, PT     (13-019-PT-N) 
 
Jody Lewis recused from participation in this matter due to her employment with CVS. 
 
Candice Robinson appeared and was sworn by President Gandhi prior to answering 
questions or offering testimony. 
 
Hal Taylor was present as counsel representing Ms. Robinson. 
 
Paul Edwards presented a Stipulated Agreement regarding Ms. Robinson for the 
Board’s consideration.  Ms. Robinson admits to the facts and allegations in the First 
Cause of Action that she diverted eight Seroquel 100 mg. tablets.  Ms. Robinson has 
offered to voluntarily surrender her pharmaceutical technician registration, and no 
longer work in any capacity in any pharmacy registered in the State of Nevada. 
 
Mr. Taylor stated that Ms. Robinson accepts full responsibility for her actions.  Ms. 
Robinson had a current prescription for Seroquel, but did not have the funds to 
purchase the Seroquel necessary for treatment until her next paycheck.  She was 
concerned about the effect of going without Seroquel for that period of time.  Mr. Taylor 
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provided a letter from Ms. Robinson’s therapist which addresses Ms. Robinson’s 
therapy.   
 
Board Action: 
 
Motion: Leo Basch moved to accept the Stipulated Agreement as presented. 
 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 
 
  
 5. Applications for Out-of-State Pharmacy – Appearance 

 
A. HomeChoice Partners, Inc. – Norfolk, VA 

 
Marc Stranz, Vice President of Clinical Operations for Bio Scrip, the parent company of 
HomeChoice Partners, Inc., appeared and was sworn by President Gandhi prior to 
answering questions or offering testimony. 
 
Mr. Stranz provided a letter from Kimberlee C. Seah, Bio Scrip Senior Vice President 
and General Counsel, authorizing Mr. Stranz to represent HomeChoice Partners, Inc. 
 
Mr. Stranz explained that HomeChoice Partners is a home infusion pharmacy 
specializing primarily in parenteral nutrition and antibiotics.  The pharmacy is 797 
compliant.  There is no high risk compounding at this facility.  Mr. Stranz added that he 
is a participating member of the USP Sterile Compounding Committee. 
 
The Board asked Mr. Stranz to address question 3 of the application regarding 
administrative action which was answered “yes”. 
 
Mr. Stranz explained that in October, 2011, two deficiencies were identified during an 
inspection conducted by the Virginia Board of Pharmacy.  The perpetual inventory and 
hard copy prescriptions were not being maintained.  Appropriate corrective actions were 
taken by the pharmacy and accepted by the Virginia Board of Pharmacy.  All 
requirements were met and the case was closed.  Mr. Stranz added that the Virginia 
Board of Pharmacy conducts random inspections, and the pharmacy has not been 
inspected since October, 2011. 
 
Board Action: 
 
Motion: Cheryl Blomstrom moved to approve HomeChoice Partners’ Application 

for Out-of-State Pharmacy License. 
 
Second: Jody Lewis 
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Action: Passed Unanimously 
 
Mr. Stranz agreed to provide a copy of their next Virginia Board of Pharmacy inspection 
to the Nevada Board of Pharmacy office when available. 
 

B. Innovation Compounding, Inc. – Kennesaw, GA 
 
Innovation Compounding, Inc. requested postponement of their appearance until the 
July, 2013 meeting. 
 

C. Roxsan Pharmacy, Inc. – Beverly Hills, CA 
 
Shahla Melamed, owner, submitted a letter authorizing Kathrine Bamshad to appear on 
behalf of Roxsan Pharmacy Corporation. 
 
Kathrine Bamshad appeared and was sworn by President Gandhi prior to answering 
questions or offering testimony. 
 
Ms. Bamshad explained that Roxsan Pharmacy is a retail pharmacy specializing 
primarily in fertility medications.  Products are shipped directly to the patient. 
 
The Board questioned Ms. Bamshad regarding Roxsan Pharmacy’s application and 
website.  On the application the “Type of Pharmacy” box was checked as “Retail.”  
Roxsan’s website indicates that they are a compounding pharmacy.  Ms. Bamshad 
testified that Roxsan is a retail pharmacy.   
 
Ms. Bamshad stated that the pharmacy does a minimal amount of compounding 
including sterile compounding, topical, oral, and injectables specifically, Lupron and 
HCG.   
 
Mr. Pinson noted that the name of the managing pharmacist of Concierge 
Compounding Pharmacy in Henderson, Nevada, is Melamed, and asked Ms. Bamshad 
if there is a relationship to Shahla Melamed.  Ms. Bamshad responded that they are 
related (mother/son), but there is no association between the two pharmacies. 
 
Ms. Bamshad was not able to answer questions regarding the pharmacy’s 
compounding services to the Board’s satisfaction.   
 
Board Action: 
 
Motion: Cheryl Blomstrom moved to defer the application until clarification of the 

compounding services and a copy of Roxsan Pharmacy’s most recent 
inspection of their compounding facility is received.  An appearance by the 
compounding pharmacist and/or owner will be required for reconsideration 
of this application. 
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Second: Russell Smith 
 
Action: Passed Unanimously 
 
6. Application for Nevada MDEG – Appearance 

 
SRC Medical – Las Vegas 

 
SRC Medical requested postponement of their appearance until the July, 2013 meeting. 
 
 7. Application for Nevada Wholesaler – Appearance 

 
 National Cornerstone Healthcare Services, Inc. – Las Vegas 

 
David Espinosa, owner, appeared and was sworn by President Gandhi prior to 
answering questions or offering testimony. 
 
Mr. Pinson commented that he had the opportunity to tour the National Cornerstone 
facility in Loma Linda, California.  He was impressed with the operation, and supports 
the approval of their application for a Nevada wholesaler license. 
 
Mr. Espinosa explained that his company has acquired a facility in Las Vegas and will 
be moving their wholesaler operation to the new location.  National Cornerstone 
specializes in products for chronic illness primarily Factor VIII for bleeding disorders, as 
well as MS and HIV products. 
 
Board Action: 
 
Motion: Leo Basch moved to approve National Cornerstone Healthcare Services’ 

Application for Nevada Wholesaler License  
 
Second: Jody Lewis 
 
Action: Passed Unanimously 
 

 
 8. Application for Controlled Substance Registration – Appearance 

 
 Lynn Greenhouse, MD 

 
Lynn Greenhouse appeared and was sworn by President Gandhi prior to answering 
questions or offering testimony. 
 
Dr. Greenhouse stated that she in an internist practicing in Elko, Nevada, and is also 
licensed in the state of Utah.  Dr. Greenhouse was disciplined by the Nevada State 
Board of Medical Examiners as a result of a formal complaint filed in December, 2011, 
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for engaging in conduct in violation of State Board of Pharmacy regulation, by unlawfully 
dispensing a controlled substance or dangerous drug, without a prescription or order of 
a physician and/or without a dispensing license.  The Utah Medical Board filed a parallel 
action, and criminal charges were filed by the DEA.  Dr. Greenhouse explained that 
approximately five years ago, a personal friend’s husband was diagnosed with a 
terminal illness.  The financial impact resulted in near bankruptcy for the couple.  Dr. 
Greenwood offered to obtain the husband’s medications through a medical supply 
company, which she could purchase at a lower cost.  Dr. Greenwood had consulted 
with an attorney who advised her that the purchasing practice describe was permitted if 
not transacted for profit.  Dr. Greenwood was not aware that a dispensing license was 
required.  Dr. Greenwood voluntarily relinquished her DEA license.  Her medical license 
was suspended by the Medical Board.  The suspension was stayed with conditions, and 
Dr. Greenwood’s medical license is currently in good standing with the Medical Board.  
The criminal charges were dropped by the DEA, and Dr. Greenwood’s DEA license was 
placed on probation with conditions. 
 
Mr. Edwards distributed a letter from the Nevada State Board of Medical Examiners 
supporting Dr. Greenwood’s DEA license reinstatement. 
 
Dr. Greenwood answered questions to the Board’s satisfaction. 
 
Board Action: 
 
Motion: Jody Lewis moved to approve the Application for Controlled Substance 

Registration for Lynn Greenwood, MD. 
 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 
 
 9. Application for Practitioner Dispensing Registration – Appearance 

 
 Karen Arcotta, MD 

 
Karen Arcotta appeared and was sworn by President Gandhi prior to answering 
questions or offering testimony. 
 
President Gandhi stated that Dr. Arcotta appeared at the April, 2013 meeting.  At that 
time, she withdrew her application as she did not have knowledge or understand the full 
scope of the regulations for practitioner dispensing. 
 
Dr. Arcotta explained that since that meeting, she has met with Ray Seidlinger, Board 
Inspector, at the clinic where she is employed.  Mr. Seidlinger has inspected the facility 
and has educated Dr. Arcotta regarding practitioner dispensing regulations.  The 
physicians and facility are currently in compliance. 
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Board Action: 
 
Motion: Leo Basch moved to approve Karen Arcotta’s Application for Practitioner 

Dispensing Registration. 
 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 
 
10. Application for Pharmaceutical Technician in Training Registration – Appearance 

 
 Scott B. Kearney 

 
Scott Kearney appeared and was sworn by President Gandhi prior to answering 
questions or offering testimony. 
 
Mr. Kearney indicated “Yes” on his application that he has been charged, arrested or 
convicted of a felony or misdemeanor.   
 
Mr. Kearney addressed questions posed by the Board.   
 
Mr. Kearney explained that he was convicted in 2005 and again in 2009 of DUI and 
possession of marijuana.  In May 2011, he was arrested for possession of marijuana 
and drug paraphernalia.  Two Bench Warrants were issued is 2010 for failure to appear 
for review hearings.  Mr. Kearney states that in December 2011, the judge in his case 
permitted him to enter a faith based recovery program, “Teen Challenge”, in lieu of the 
imposed Level III alcohol and drug abuse program.  He participated in Teen Challenge 
for thirteen months.  Mr. Kearney said that all of the court issues have been resolved. 
He claims that he has “turned his life around”, and has ongoing family and church 
support. 
 
Mr. Kearney indicated that his past employment was as a server in fine dining.  He 
would like to enter a field less susceptible to the economy, and felt that his interpersonal 
skills would be an asset in a pharmacy setting.  Mr. Kearney has completed an on-line 
pharmaceutical technician training program through Allied Medical.  The coordinator of 
the program arranged for Mr. Kearney to meet with the managing pharmacist of 
Walgreens #11226 to discuss potential employment as a pharmaceutical technician in 
training.   
 
The Board discussed their concerns regarding Mr. Kearney’s long history of alcohol and 
marijuana use.  Even though a Walgreen’s managing pharmacist signed Mr. Kearney’s 
application, there is no confirmation that Mr. Kearney has a position with Walgreens 
upon approval of the application.   
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Board Action: 
 
Motion: Leo Basch moved to deny Scott Kearney’s Pharmaceutical Technician in 

Training Application. 
 
Second: Russell Smith 
Blomstrom stated that she does not support denial of the application.  Mr. Kearney has 
two years of clean behavior.  The faith based program has turned his life around.  
Blomstrom expressed support for a conditional approval based on a satisfactory PRN 
evaluation and statement from the managing pharmacist. 
 
Ayes:  Basch, Smith 
 
Nays:  Dalton, Blomstrom, Lewis 
 
Action: Motion Failed 
 
Board Action: 
 
Motion: Jody Lewis moved to table Scott Kearney’s Pharmaceutical Technician in 

Training Application pending an evaluation by PRN.  Mr. Kearney will be 
required to appear at a future Board meeting with the results of the PRN 
evaluation and support from a potential employer. 

 
Second: Cheryl Blomstrom 
 
Ayes: Lewis, Blomstrom, Dalton 
 
Nays:  Basch, Smith 
 
Action: Motion Carries 
 
11. Appearance Request 

 
 NABP – Josh Bolin 
  1.  Update on NABP Activities 

 
Josh Bolin, Government Affairs Director, National Association of Boards of Pharmacy 
(NABP), presented an overview of NABP’s Verified Pharmacy Program™ (VPP™).  
NABP will create pharmacy e-Profiles to unify licensee data and inspection report 
components for member boards.  The e-Profiles will contain all information, which 
includes disciplinary information; accreditation; and inspection services.  These services 
will assist member boards in addressing the gaps in the nonresident pharmacy 
regulatory structure. 
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  2.  PMP Progress 
 
Mr. Bolin informed the Board that NABP PMP InterConnect facilitates the transfer of 
prescription monitoring program (PMP) data across state lines to authorized users.  It 
allows participating state PMPs across the United States to be linked, providing a more 
effective means of combating drug diversion and drug abuse nationwide.  He also 
updated the Board on Nevada’s switch to the new NABP PMP software.  Nevada is one 
of five states that will be provided the software at no charge for three years.  Nevada is 
scheduled to go live on September 4, 2013. 
 
12. Continuing Education Committee 

 
Diabetes Management:  Geriatric Interprofessional Simulation Center 
Training by the Nevada Geriatric Education Consortium 

 
Mr. Pinson reported that the Continuing Education Committee met on April 30, 2013, 
and reviewed the Nevada Geriatric Education Consortium’s request for approval of 
continuing education (CE) hours for the “Diabetes Management:  Geriatric 
Interprofessional Simulation Center Training” program.  The Committee recommends 
approval for seven hours of accredited CE. 
 
Board Action: 
 
Motion: Cheryl Blomstrom moved to approve seven hours of accredited CE for the 

“Diabetes Management:  Geriatric Interprofessional Simulation Center 
Training” program. 

 
Second: Jack Dalton 
 
Action: Passed Unanimously 
 
 
13. Discussion and Determinations 

 
A. Purple Sheets 

 
Pharmacy law requires an annual assessment of a pharmacy workplace including data 
on volume, personnel, workflow and technological devices.  The Workplace 
Assessment Tool is commonly referred to as the “purple sheets.”  Data is collected by 
the pharmacy and provided to Board Staff upon inspection.  Years ago, this data was 
studied by the statistics department at UNR.  The conclusion was that additional data 
may help to identify trends in the correlation between staffing, workload, workflow, and 
prescription errors.  The project met with resistance and was abandoned.  The purple 
sheets are still required by law, and the data continues to be collected.  Board Staff 
questioned if the purple sheets should continue to be required. 
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Mr. Pinson commented that NABP just passed a resolution to assist Boards in 
regulating, restricting or prohibiting the use in pharmacies of performance metrics or 
quotas, and further study distractions and unsafe environments.  He suggested that 
abandoning the purple sheets now may be premature. 
 
Liz Macmenamin, Retail Association of Nevada (RAN), said that RAN initially agreed to 
the implementation of the purple sheets because the Board of Pharmacy was working 
with UNR to help them in statistics.  It then evolved to determine if understaffing or 
workload were factors in misfills and would identify the problems and reasons.  The 
intent of the purple sheets was not for the Board to determine how many pills a 
pharmacy should fill per day.  The intent was to gather information for statistical 
analysis.  At that time, technology did not exist to collect the data.  Manually completing 
the purple sheet is burdensome to pharmacy staff.  Ms. Macmenamin commented that 
the technology is now available and “the best way to go.” 
 
Mr. Pinson clarified that data was being collected five years prior to bringing in UNR.  
The intent was not to give the UNR Statistics Department a project, but to have them 
conduct a statistical analysis of the data that had been collected.  Trends were 
identified, but more data was needed to complete the study. 
 
Mr. Wuest said that he and Mr. Edwards met with a professor at UNR who is collecting 
similar data for a global planning project he is conducting for the State.  If the Board 
determines that the data collection and analysis are useful, Mr. Wuest will reach out to 
the professor. 
 
The Board discussed moving forward with data collection; determine a timeframe for 
data collection and analysis; investigate electronic data transmission; examine NABP’s 
resolution on workplace assessment. 
 

B. Dispensing Technicians and Law CE 
 
Current regulations require pharmaceutical technicians to take a law CE biannually.  
The law CE requirement is not mandatory for dispensing technicians.  Board Staff 
recommended that dispensing technicians be required to complete a law CE biannually. 
 
The Board accepted the recommendation.  Board Staff will draft language and move 
forward to Workshop. 
 

C. I.D. on CS Prescriptions 
 
Mr. Pinson stated that the intent of NAC 639.748(2)(b) was to eliminate having to take 
the identification (I.D.) of a known patient time after time.  The language, as written, has 
created a loophole, as demonstrated in a recent case, when an unknown person picked 
up four large quantities of controlled substance prescriptions for a “friend.”  The 
individual was not I.D.’d because the patient had the prescriptions previously filled.  A 
few hours later, the patient appeared asking for his refills, and claimed no knowledge of 
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the “friend” who had picked up her medications.  Board Staff feels that the language 
needs to be strengthened to close this loophole. 
 
The Board accepted the recommendation.  Board Staff will draft language and move 
forward to Workshop. 
 

D. Prescription Quantity Change Without Prescriber Authorization 
 
Mr. Pinson stated that the 90-day refill rule has passed legislation.  The legislation will 
allow pharmacists filling maintenance medications (excluding controlled substances), 
written for a 30-day supply with refills, to dispense up to a 90-day supply without 
contacting the prescriber.  The legislation does not include language that defines 
“maintenance medication.”  Mr. Pinson said that it was his understanding from 
discussions with RAN, that the amendment to this legislation would include language 
that the Board of Pharmacy would determine what a “maintenance” drug is.  The 
legislation, as passed, does not give the Board authority to determine which drugs are 
defined as a maintenance medication. 
 
Ms. Macmenamin said that the legislation passed allows a pharmacist to use his or her 
professional judgment to increase up to a 90-day supply.  She explained that the 
language was submitted with industry support, and also reflects what is being done in 
some other states.   
 
14. Executive Secretary Report 
 
Mr. Pinson reported that the Las Vegas Chamber of Commerce has sold their building, 
and will not have a meeting facility at their new location.  Board Staff has contracted 
with the Hilton Garden Inn located at 7830 South Las Vegas Boulevard, Las Vegas, 
Nevada. 
 
The immunization report has been completed and posted to the website as required by 
statute.  The report was sent electronically to all of the Board members.  Mr. Pinson 
recognized Inspector Seidlinger’s excellent work in compiling this report. 
 

A. Financial Report 
Larry Pinson presented the financial reports to the Board’s satisfaction. 
 B. Temporary Licenses 
There were four temporary licenses issued since the last meeting. 

C. Staff Activities 
 1.  Presentations:  DO Association; Elected Officials; UHC Physicians 

Mr. Pinson reported that since the last meeting, there were presentations to the DO 
Association by Paul Edwards; Dave Wuest conducted presentations in Ely; Mr. Pinson 
presented to elected officials in Carson City and to approximately 150 United Health 
Care physicians in Las Vegas.  Russ Smith has scheduled a future presentation to be 
conducted in Carson City.  UCSF and Davis have asked Mr. Pinson to present the drug 
abuse program in the Truckee area at the end of the summer.  Mr. Pinson commented 
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that these presentations are making an impact on prescribing habits.  Comments on the 
program evaluations from physicians included increased utilization of the PMP, 
changing prescribing habits, and reducing quantities prescribed. 
 D. Reports to Board 
  1.  Legislative Update 
AB 39:  Use of Real Time Stop Sale System for Products that are a Precursor to 
Methamphetamine:  Bill requires the Pharmacy Board to pass regulations to fill in 
details. 
AB 170:  Advanced Practice Nurses:  APNs will be known as Advanced Practice 
Registered Nurse (APRN); will be “licensed” rather than “registered”; Collaborative 
Agreements are no longer required for new graduates who do not intend to prescribe 
Schedule II’s; APNs can write for Schedule II’s without a Collaborative Agreement if 
they have 2 years or 2000 hours of experience. 
SB 81:  Provides for a Cancer Drug Donation Program:  Authorizes pharmacists and/or 
physicians to dispense donated cancer drugs. 
SB 220:  Increases Criminal Status of Unlicensed Practice of Medicine.  Give’s Boards 
increased authority for criminal penalties; authority to enter and inspect; filing of 
anonymous complaints; forward to law enforcement evidence of unlicensed practice; 
cite and fine authority. 
SB 327:  Telemedicine:  redefines “physical examination” requirement; allows “examine” 
over a telephonic or video link; Boards’ cannot refuse to license practitioner or 
pharmacist on the sole basis that they are physically located outside of the state and/or 
country; records of refills can be kept in an electronic format; pharmacist can dispense 
up to a 90-day supply of a dangerous drug where the practitioner prescribed less than a 
90-day supply with periodic refills. 
SB 453:  Requires Auto-Injectable Epinephrine in Public Schools: Order required to be 
obtained from practitioner; school personnel allowed to diagnosis anaphylaxis and 
possess and administer epinephrine. 
SB 374:  Provides for Registration of Medical Marijuana Dispensaries:  not signed by 
Governor as of June 12, 2013. 
  2.  NABP Annual Meeting 
Mr. Basch reported that the NABP annual meeting in May provided many CE 
opportunities.  He noted, in particular, education regarding veterinary medicine.  Many 
pharmacists are not aware that some medications which are safe for human 
consumption may be toxic to animals.  Pharmacists are encouraged to use available 
resources such as the “Merck Manual on Veterinary Medicine” or online resources to 
ensure accurate information is provided.  The Board requested that Board Staff invite 
the Veterinary Board to contribute an article to the Pharmacy Board newsletter. 
-NABP is continuing to inspect compounding pharmacies for Iowa. 
-Daniel F. Luce, National Director of Pharmacy Affairs with Walgreens, was honored at 
the annual meeting with the Henry Cade Memorial Award for his efforts in protecting the 
public health.   
  3.  April Consent Agenda Applications 
Mr. Pinson reported that Board Staff contacted the three out of state pharmacies whose 
applications were pending until further clarification of services was provided.  Licenses 
have now been issued to those pharmacies. 
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 E. Board Related News 
  1.  Senate HELP Committee Draft Legislation 
A copy of the draft legislation was presented for Board information. 
 F. Activities Report 
 
15. General Counsel Report 
 

Mr. Edwards reported that a Canadian mail order pharmacy is mailing flyers to 
consumers advertising the availability of prescription drugs at a significant cost savings 
from licensed pharmacies located in India, Singapore and Europe.  LegitScript is a 
verification and monitoring service for online pharmacies and is endorsed by NABP.  
NABP reviews internet drug outlets and distinguishes those that do and do not comply 
with pharmacy laws and practice standards. Those that appear to be out of compliance 
with these criteria are listed on the NABP website.  Board Staff reported the Canadian 
advertisement to LegitScript for investigation.  In addition, Mr. Edwards has sent a 
cease and desist letter to the Canadian company informing them that they must 
discontinue this practice and/or submit an application for a Nevada license.   
 
The Board felt that it would be beneficial to include an article about LegitScript in the 
Board’s newsletter. 
 

  Update on Lawsuit 
 
Mr. Edwards updated the Board regarding the complaint from the Washoe District Court 
that alleges that the Douglas County District Attorney’s office accessed the PMP portal 
and used the information inappropriately.  The complainant is suing for defamation.  A 
motion was filed and granted to dismiss the case due to lack of jurisdiction.  The 
plaintiff’s counsel has filed an amended complaint.  Mr. Edwards has filed a motion to 
strike the amended pleading.  The case is before the court awaiting the judge’s 
decision. 
 
16. Personnel Review  
 
 A. Personnel Evaluation  
 
Larry Pinson commended his entire staff citing their hard work, efficiency and their 
ability to work together as a team toward common goals.  He cited several attributes 
and accomplishments of all members of the staff.   
 
Mr. Pinson noted that the Legislature did not approve salary increases again this 
session.  Staff has not received a pay increase for five years.  One concern is the 
retention of the pharmacists on staff, noting that they are not being compensated at the 
current market rate. 
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 B. Executive Secretary Evaluation 
 

President Gandhi commended Mr. Pinson’s hard work and leadership.  Mr. Pinson’s 
leadership is reflected in the quality of work produced by Board Staff and their 
availability and responsiveness to serve the public.   
 
Goals: 

- Establish task force or committee to address pending legislation to include 
members from the industry and public. 

- Regulation tracking log included in Board Book. 
 
The Board requested Mr. Pinson schedule the lobbyist to attend a future meeting and 
provide an update on the 2013 Nevada Legislature. 
 

WORKSHOP 
 

17. Proposed Regulation Amendment Workshop 
 
A. Amendment of Nevada Administrative Code 639.710  Expands the 

ability to have prescription medications delivered from a pharmacy to a 
patient. 

 
Public Comment: 
 
Ken Bender, Omnicare Pharmacy Manager-Reno, expressed his appreciation to the 
Board for recognizing that expanding the delivery requirement from a pharmacy 
employee to an agent or third party service greatly facilitates the ability to make multiple 
deliveries on a stat basis without burdening an employee roster or the processes within 
the pharmacy.  Since an electronic record is acceptable “so long as such record retains 
the information required by 2(a)”, he suggested changing the language in section 2(a)(i) 
and (ii). to require only “the name” and not the signature.  The information is named in 
the electronic record without a signature.  Driver’s logs and the forms signed by the 
receiving nurse are typically separate documents.  A paper receipt signed by the 
receiving nurse is used in addition to an electronic scan.  The paper receipt and 
scanned signature are maintained in electronic storage.  
 
Burt Bates, Safeway/Von’s Regional Pharmacy Manager, stated that Safeway has 
twelve locations in Nevada and twelve in California.  California allows third party 
delivery services.  Mr. Bates said his corporation discontinued delivery service in 
Nevada when they became aware of the law.  Mr. Levine offered comments in support 
of allowing a commercial delivery service.  Safeway’s customer base includes many 
patients that are elderly, home bound or disabled.  Many have limited or no means of 
transportation and/or do not have the funds for public transportation.  Safeway 
Pharmacy was servicing nursing homes, assisted living and independent living facilities 
in Nevada, but has lost that business since commercial delivery of prescription 
medications is prohibited by law.  The issue of delivery by an employee of the pharmacy 
includes staffing, workflow and insurance issues.  Mr. Bates said that his corporation 
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contracts with professional delivery services that are licensed through the state.  There 
is a background check on all drivers, and all drivers are bonded.  Delivery is made only 
to established customers.   
 
Danny Levine, Professional Courier and Logistics, said that his company has been 
delivering for Safeway/Von’s for ten years.  Dedicated drivers are assigned to a certain 
location.  Drivers pick up directly from the pharmacy and report back to the pharmacy at 
the end of the delivery schedule.  The chain of custody is never violated.  Background 
checks and drug screening procedures are in place for drivers.  Drivers are HIPPA 
certified. 
 
Dennis McAllister, Express Scripts, said that he is currently licensed in ten states, and 
represents his company at the Boards of Pharmacy in eighteen states.  He commented 
that he has not seen a regulation like this in other states and felt that it’s overregulation 
for a non-existent problem.  The Board has jurisdiction over the pharmacy license and 
the pharmacist in charge.  If they are sending out things and causing a public health 
issue, the Board can sanction them.  The chain of custody flow does not fit all 
circumstances and leaves pharmacies open to potential non-compliance.  He stated 
that since the Board has jurisdiction, this regulation may be excessive and onerous and 
the Board may consider not having it.   
 
Richard Adinolfi, Regional Sales Director, Dynamex, stated that his company provides 
pharmaceutical courier service throughout the country.  This delivery system offers a 
secure and efficient delivery process through electronic chain of custody technology, 
which includes customized reporting, bar code scanning, and a record of delivery 
history.  Background checks, DMV requirements and random drug screening 
procedures are in place for individuals transporting/delivering pharmaceuticals.  Mr. 
Adinolfi stated that he has checked with several other states, and they do not regulate 
pharmaceutical delivery services. 
 
The Board felt that this regulation may have been useful at one time, but other existing 
regulations currently in place address many of the issues included in this regulation.  
Vacating this regulation will improve public access particularly in rural areas.   
 
Board Action: 
 
Motion: Cheryl Blomstrom moved that the proposed amendment NAC 639.710 go 

forward to Public Hearing to eliminate the regulation in total. 
 
Second: Jody Lewis 
 
Action: Passed Unanimously 
 
 
 



24 

 

B. Amendment of Nevada Administrative Code 453.510  Add certain 
synthetic cannabis or “spice drugs” to Schedule I. 

 
Mr. Pinson stated that law enforcement keeps Board Staff apprised of new compounds 
that are showing up in the area.  They have identified five new synthetic drugs, and 
have requested the new compounds be added to Schedule I.   
 
Mr. Edwards commented that the proposed amendment is supported by David 
Goldthorpe, Las Vegas Metro Forensics Controlled Substance Unit and the Clark 
County Crime Lab. 
 
Mr. Basch noted that the first drug name listed under section 4 of the proposed 
amendment is misspelled.  The correct spelling should include a “p” between the “y” and 
“t” (Alpha-ethyltryptamine). 
 
Board Action: 
 
Motion: Cheryl Blomstrom moved that the proposed amendment NAC 453.510 go 

forward to Public Hearing with the correction as noted. 
 
Second: Jody Lewis 
 
Action: Passed Unanimously 
 

C. Amendment of Nevada Administrative Code 639.050  Storage and 
Destruction of Certain Controlled Substances 

 
David Wuest explained that the current regulation requires an agent of the Board to be 
present when wasting certain controlled substances.  The amendment will allow 
facilities to waste controlled substances without an agent of the Board present.  The 
practitioner or pharmacy must complete a DEA Form 41 (“Registrants Inventory of 
Controlled Substances Surrendered”) and forward a copy to the DEA and a copy to the 
Board Office. 
 
Board Action: 
 
Motion: Russell Smith moved that the proposed amendment NAC 639.050 go 

forward to Public Hearing. 
 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 

 
 

PUBLIC HEARING  

 
 



25 

 

18. Notice of Intent to Act Upon a Regulation 
 

Amendment of Nevada Administrative Code 639.753  Declination of 
Pharmacist to Fill Prescription 

 
President Gandhi opened the Public Hearing. 
 
Dan Luce, National Director of Pharmacy Affairs with Walgreens, appeared and was 
sworn by President Gandhi prior to answering questions or offering testimony.  Mr. Luce 
said that in light of the current environment in pharmacy practice today, Walgreens in 
following their good faith dispensing policy, declines more controlled substance 
prescriptions than before.  NAC 639.753 states that if the pharmacist declines to fill a 
prescription that he feels is fraudulent, the prescription must be retained and not 
returned to the patient.  Mr. Luce is concerned that pharmacists are being put in harm’s 
way because some patients may want the prescription returned and not maintained by 
the pharmacy.  He asked for the Board to go on record that if a pharmacist declines to 
fill a controlled substance prescription and feels threatened or in harm’s way, they can 
give the prescription back to the patient. 
 
Mr. Pinson stated, for the record, that Board Staff will not discipline a pharmacist who 
declines to fill a prescription and returns that prescription to the patient, if the pharmacist 
feels threatened or in danger. 
 
Liz Macmenamin, RAN, and Josh Hicks, RAN General Counsel, appeared and were 
sworn by President Gandhi prior to answering questions or offering testimony. 
 
Ms. Macmenamin thanked the Board for their efforts in moving this regulation forward.  
She stated that RAN and its members support the language.  Ms. Macmenamin 
commented that in addition to Walgreens, she has been contacted by other members 
who expressed the same concerns regarding declination to fill and return of the 
prescription.  She thanked Mr. Pinson for going on record and addressing those 
concerns.  
 
Mr. Hicks thanked the Board and Board Staff for their work on this regulation adding 
that he appreciated the opportunity to be here for the final adoption.  
 
Adam Porath, representing the Nevada Society of Health System Pharmacists, stated 
that he supports the language in the regulation and thanked the Board for their efforts.  
He asked for clarification regarding “potentially” versus “imminently” in Section 1(b). 
 
Mr. Pinson stated that in either case, the intent is to encourage the pharmacist to 
contact the prescriber to discuss any concerns the pharmacist has in filling the 
prescription.  The pharmacist can exercise his judgment at that point and needs to 
document the conversation with the prescriber. 
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The Board discussed and clarified that if contact cannot be made with the prescriber or 
the on-call physician, and the pharmacist is not comfortable filling the prescription, the 
pharmacist can decline to fill.  In cases where there is concern regarding certain 
prescribers based on prescribing activity, the pharmacist should make an attempt to 
contact the prescriber to ensure the prescription is valid and document the 
conversation.  It is not necessary to contact the prescriber each time for the same 
patient.   
 
President Gandhi closed the Public Hearing. 
 
Board Action: 
 
Motion: Russell Smith moved to adopt the regulation as presented 
 
Second: Cheryl Blomstrom 
 
Action: Passed Unanimously 
 
19. Next Board Meeting: 
 

July 24-25, 2013 – Las Vegas, Nevada 
 

20. Public Comment  
 
June 13, 2013 
Liz Macmenamin, RAN, thanked the Board and expressed her support of the creation of 
a task force to discuss legislative issues. 
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